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Abstract

Dams almost inevitably displace communities from their lands. Yet despite extensive
research, there is virtually no research on cases where displaced people reject formal
resettlement in favour of selflirected resettlement. Furthermore, there has alscebevery

little research addressing adaptive responses of land tenures, rights and relations in such
contexts.

This study addresses this research gap through investigating the land property adaptations

Y2y 343G 1KBLISRYIHS RA&LX I 0308. A\dargéipfofortiandNBEs S R Y
al yiaNJ St SOGSR G2 adlre FTNRdzyR GKS RIYQAa NBaSNID:
Through a contextualised ethnographic case study methodology, focusing on the hamlet of
KabnaaCn ljlj NI f 2 O (i Ml ofiihe ieseNdR ZhisiiekeSrchiexplbres the land

property dynamics of their informal (re)settlement.

The methodological approach adapted the analytical framework of property developed by F.

von BendaBeckmann, K. von BendBeckmann and Wiber (2006yhich distinguishes
betweencategorical propertyvisible at the legal/institutional layer of social organisation and

refers to property rules and norms, asdncretisepropertyg KA OK NBf I 6 Sa (2 GKS
property relations on the ground.

The amlysis reveals how adaptations occur at both these layers of property in complex,
interrelated ways. Theoncreteactions and social practices of inhabitants in reserving and

reclaiming the unoccupied wastelands above their hamlets are the primary mesmggth

which adaptations are pursued. These actions are informed by exésttegoricalcustomary

rules and norms and in turn reform and update these norms. As a result, new categorical land

rights are in the process of emerging. The customary institutioreghanisms which underlie

these dynamics, while flexible and enabling, are pursued in the context of a wider
legal/institutional rupture. The findings reveal the complexity underlying the processes of

concrete property making and the wider, more contd3t8 Re&y |l YA Oa-YRFA WA G A G A G
concerning the emergence of law.

Xiv



Chapter 1: Introduction

1.1 The context

In Julyof 2008, the gates of the Merowe dam were closed without warniagulting in the
sudden unexpected flooding o6 n N<a It yBm Nide historical homeland of the a | ylaaNJ
peoplein Northern Sudan. The unannounced inundation of their lands precipitated e ac
humanitarian crisis in the monthkat followed as they scrambled to rescue themselves in the
absence of any government support. Their lives alongahgh cataract of the Nile would
never be the same again as the lands thag historically tendedthe majestic groves of date
palmswhich once lined the riverbanks, their iiges and most of their personal belongings
were submerged under the rising waters. The devastatiodoss, and injustices they
experienceddid not howeverdeter them from their defiat attachment to theirhistorical
homelandor their resolute determination to maintaitheir presence in tharea surrounding
the Nile River

As the dam was being built in the 200t governmenthad developeglansto resettle the

soonto-be displacedommunitiesn sites faffrom their traditional homelandalong the river

Going against thig aA Iy A FAOlI yi LIMINIIANIGMReflcERT RgdeS al yn
GKSANI 2f R K2YSa 2y GKS ySg NBaSNIW2ANDRA aK2NB®
Y KA e-xf Nf) R fThederm is used to refer tahe newly established homeland of the

al yJaNy GKS | NBI & & dzZNNEZ dzyeRdiry Hereidakes this SIPuseS R Y Qa
0KS SN0 W@ Iatmisdl f@finothe same sense that the people affected by

the dam use it: eschewing +&ettlement in distant governmentrovided houses for

settlement around their ancestral villages and homes. Furthermore, it is deployed throughout

this thesis to refer to a locatiofi.e.,the a | ylmdeitlements around the reservaoir).

¢tKS O2YYdzyAlde €SIFIRSNAE | yR SiloNO caemedp&opNS a Sy i1
rallied behind this proposalTheyT 2 dzZa K4 F2NJ GKSANI LIS2 L) SQa NAIKIQ:
conditions of their resttlement. Months of sustained molishtions and negotiations with the

responsible authoritieseventually yielded promisesand agreements torecognise and

establishthe Wt 2 O f 2LIA2Yy Q@ | S{ >d tiekdSnyQ galekvBthod 2 IS NY YSy
warning, without any implementation of thepromised Wt 2 O f the cdmm@nifyQ =
concludedthat these agreementhad beemothing but empty promises and that theould

not rely on the government to support them in their wish to remain. Nevertheless, still
determined,i KS Wi 201t 2 LI A 2y 8 Jdaikdmssides, thivdghdHS R o6& (K
communitydirected resettlement in the elevated lands around the reservoir in the aftermath

of the flooding. Thus, thetenaciouslymaintainedtheir presenceadjusing their wayof life

and community institutionsl 2 G KS yS¢ LIK@aAOlIf Sy@ANRYYSyd 27

Displacement caused by dams and other development infrastructure, along with the
associated issues of land dispossession, constitute a persistent global phenomwlgnbrinas
affected an estimated 20 million people per year (Cernea and Maldonado, 201& )pEden



though land tenure and land property issues are central in these instances of displacement,
and despite the wealth of knowledge generated by studies lanhd tenure and land property
dynamics inlegally pluralcontext, there is a major research gap concerning our present
understandingdf the specific land tenure dynamics underlying displacement and resettlement
(see for exampléiay, Skinner and Norton, 2019)

The purpose of this researchis to investigate thdand tenure dynamic®f adaptationin

contexts where people are displaced by a dam without being formally resettled by the state

2NJ F2NXI £ | dzii K2 N& (i AaBddiemairdat the\ddgeoSthelr ipadddnds. 6 SKA Y RQ
The lack of research into this social phenomenon and the resulting underrepresentation in the

literature might suggest that it does not occur. However, pedajeesist resettlement and

OK22aS (2 walleQ 2N 2 digphdinenives amilonddrdes. THisKk SA NJ 2 &
seems tooccur more often than the literature would suggest, for example, in many historical

cases before the development of international standards of involuntary resettlement planning

(e.g.Asif, 20009 CdzNIIKSNX2NBX SPHARSYOS 2F wadhleAayaQ Aa
resistance against dams, e most extreme resistance to displacement is rejecting formal

resettlement projects in favour of seffirected (re)settlement (e.ddao, 2016)

The absene of a detailedanalysis of the dynamiasf land tenurein such situationsyhether

before andor following their displacementis another blind spot in the literature. The

complexity of land tenure in contexts where customary and statutory land rightsxisb

makes investigatinghese dynamicghallenging. Despitéhe extensive literature on land

tenure in plural legal contextgeviewed in Chapter 2), there is a surprising lack of research

which engages with land tenure issues of ddisplacemenin any depth. Furthermore, the

land tenure dynamics of setffirected communitydriven resettlement and reestablishment of

fAFS Ay AyadlyoSa 2F walleAayaQ Adredrigngzald O2YL
contribution of the present research is in aédsing these identified gaps.

To investigate the broad social phenomenon of the dynamics of land tenure adaptation in

aAlddzr GA2ya 2F WwWaidleAy3aQ FFGUGSNI RFY RAALIXFOSYSyi
Wi 201t 2 10NE2 yarK 2a N @8 étf SR 2VRASYIKS akKz2NBa 27F
reservoir. The land property systeor,the system whereby access to and rights over lasd

well as the social relationships embedded in the langl managed and directed, underwent

significant transformations ithe aftermath of the floodingThe case study methodology

adopted focuses on the experience of a single hamlet at the tail end of the regetteir

hamlet ofal-C n |j ljirt tilvillage council dabna (see Figutel)to illuminate the dynamics

of adaptation at the micrdocal level of a partially inundated hamlet and to examine how

these changes are negotiated among and between its constituent members.

The relevance of this research has been heightened by the cysaditical climate in Sudan.
Since the start of this research, the dictatorial regime under former president OrBzsAir,

ruling for 30 years, wasoverthrown in 201%y a peaceful revolution. As such, the current
phase of transitional govement offers an opportune moment for policy reforms and a
potential redressing of many of the injustices which the previous regime was responsible for.



Landtenure is an important arena of reform in Sudan as taaded conflicts have plagued

the nation since independe® in 1956. Despite the great importance of customary land
tenure institutions and customary land rights to the livelihoods of millions of Sudanese, they
have largely been unrecogedl Yy R G KNB I (i Sy S Rndepandefit dodrnyhéngs. LJ2 & (
The frequency rad apparentcasuahesswith which land dispossession has occurred, and the
devastating impoverishing impacts which invariably follomgke it criticaly important to

develop policies whichetter safeguard the rights of local people to benefit from thammdt

particularly at this hopeful moment for change.

Thea I ylmd.ihe local optiorhad their land and their way of lifeacrificed in the name of
thesoOF £ £t SR WAINBIGSNI 02YY2y 3J22RQ GKNRdzAK 6KAOK
Manylive withoutgovernmental supportincludingelectricity, whichwas originally touted as

the main purpose of the dam. Furthermore, their isolation and neglect, physically mauaifest

in the absence of any roads connecting the area to the rest of Sudan, constitute iinreadd
insult to the lasting injury of suddeénundationandassociatednistreatment. The struggle for
justice among thea I ylomBidd the other darraffected people¢ whether resettled in
governmentbuilt sites or on the edges of their old homelandis stil very much alive.
Considering this, the present research serves as an important record and reminder of their
ongoing struggle for fair compensation and just resettlement and presents an important
contribution to knowledge that can potentially serve aseaource for further advocacy and
reform.

Therest of this chapter is structured as follows: first, the theoretical basis of this research is
introduced as it pertains to the analytical framework of property and understanding of land
tenure inplural le@l contexts. Secondhe contextof the Merowe dam and the displacement

of the affected peoplds reviewed Third, the overarching research question and research
methods used are introducedLastlythe overall structure of the thesis is presented.

1.2 Thetheoreticalbasisof the research

Property is one of the most theoretically contested and empirically challenging concepts to

study. Inmuch oftoda@@@ 2 NI RYX ¢ KI G f 1 yR LINRPLISNI& |.QGdz @& v
for local people who relatdo land directly, differs considerably from how their land is

represented in formal governmental regess, ordained by different land legislatioand

theorised by economistsMoreover,this disparityin turn contributes tomuch landconflict

worldwide ard certainly in the Sudanese contegxistingtheories of propertycan be too

narrow on their own toconsider the experiences of a single hamlet at the tail end of the

aSNR ¢S RI Y aisishie in pavtitbhe bidiphasis dormalisedlegal rightsyules,

and relationswithout sufficient attention tathe WRFSF Ol 2 Q f A OGS R reMi@nsIS NI & N 3
However, the work of many anthropologists studying land propertaiious contextgF.von

BendaBeckmann, 1979; Peters, 1994; Hann, 20@@¥kled to a greater apprecition of the

I Ol dz- £ Wi AQBSRQ LINEwiSNIeguentNBEomhét Gaiforr 16 fhefdidal | (G A 2 y &



legal and institutional land rightsut are nonetheless inextricably linked them. It is this
body of work that provides the foundatn for the frameworlkemployed inthis study.

As Franzvon BendaBeckman, Keebetvon BendaBeckman and Melanie Wiber (2006)
KAIKE AIKGE fGK2dzZ3K WLINRPLISNI@Q dzyR2dzo SRt @
reduced to this dimension, and greatattention must be paid to its mulfunctionality. As

they put it:

Gt NPLISNI & A& Ffglea YdzZ GAFTdzy OGA2y Il fd L

identity of individuals and groups. Through inheritance, it also structures the
continuity of such groups. It can haweportant religious connotations. And it

is a vital elemenin the political orgaisation2 ¥ a2 OASG & X d t NP LISNI &

short, cannot easily be captured in ocdémensional political, economjior
f SAFt (PRRE2) A E

A a

NE =

wSaSINOK Ayild2 (GKS WiAOBSRQ RAYSYy&aaAz2y sthT¥ LINRLISN

society is essential if the meaning of land property is to be rescued frartial andobscuring
hegemonic conceptuiatiors focusedon individud private ownershimlone Such research
is a prerequisite for thelevelopmentof policies that can benore in alignment with local
experiencesand practices andecognsethe often-overlooked meaning of land as a basis
social belongingdentity, and continuity.

This study adoptsan analytical frame, which views property broadly as the relationships
0S0G6SSy LIS2LX S ¢ A i Khis KBr@woNRelaboiated irBedtikm2y6d & Q ¢
RA & G A ycatdgbricalLSNGR LS NI @ Qinstitdtional kger of sBcidrgarisation from

WoncretisedLINE LISNII @ Q | G G KS pradicd SiNdid 2nfmore @dtwtatefy & 2 OA | f

descriptive accounts of property rights and relations at both these layers, the framework

futK SN O2y OSA@Sa 2F LINRPLISNI & NBflIGAz2ya Fa woO2yal

the social units whether individuals, groups, or lineages/descent groups, pineperty

objectg the socially constructed valuables, and ttights and obligationsvhich the latter

can hold with regards to the former (fon BendaBeckmannK. von Benddeckmann and
Wiber 2006, p. 14).

This framework isvell suited to interpret the land tenure dynamics and adapted social
relations of the people still living in KabalaC n |j |j. IAddfpliedin Chapters$ to 7, the frame

is able to capture property as it is actually lived, in terms ofcthrecretisedrelationships and
social practices that create, maintain, negotiate and transform propérgiso capturetiow
property rights are expressed in the social norms and rules that seek to govern and direct
these actions at the layer of categorical property.

For the purposesf this research, the framework is adapted to investigate the changes in the
al ylapad Wt 20t 1 yR LINE LIS lrdodNdeladavigemehty by i K S

KI Y

GKAOK GKS KIFYftSiQa a20Al t dzy AregardiktBefdffere@tl NA 2 dza  N.

categories of land at both categorical andoncretisedlayers.Applied to the case of the
hamlet of Kabnal-C n |j I}, theNfidame demonstrates the impressive breadth and depth of the



adaptation of the people and their local land property systenmhim face of the very sudden

YR &A3AYAFAOlIYy(d SE23S8Sy2dza &K2 Ohe applicdrdrttiis 6 @ G KS
further contributes to a deeper understanding of the sacidtural values attributed by the

a I ylothJheir land,date palmsand their vay of life along the banks of the Nile Rivaych

of whichisnot capturedadequatelyby narrow economic models of land proper#pplication

of the framewvork in Chapters 30 ONB @St f a3 F2NJ Ayadl yOoSar (KIF{G y2
balad), territoriality and belonging, must be considered alongside the various socially

embedded dimensions of the complex customary land systamd emerge as a counterpoint

to the pervasive notions ahe commodification of land which ardetachedfrom its sodal

and political functions. More importantly, the enduring relevance of customary land tenure

systems throughout Sudan, and especially evidenced in this case aflthgafNaost-dam

local resettlement directed primarily through customary means, higtdighe importance of

paying attention to local level dynamics and negotiations over access to and rights over land.

1.3 The Merowe dam and its effects

The government of Sudan built the Merowe dam on the fourth cataract (whieer rapids)

of the Nile Riveprimarily to generate electricity, although it is identified as a mpitipose

dam, with irrigation and flood control among its other objectiyPams Implementation Unit,

2007a; Zeitouret al., 2019) Built between 2003 and 2009, the dam was implemented by the

O2y GNRGBSNEAIT 51 YQa L Y LNoBtygdlishdd by tifgrecentlk &G o05L ! 0
deposed government of President OmarBhshirandhas beerfunded mainly by Chinalong

withseverall N} 6 Ddz ¥ / 21 &G / 2dzyiNAS&ad ¢KS RIYQa wmTnj
50,00670,000 peopleén North Sudanfrom three differentgroups the R Y R ,pAdri and

al yimNal ye alLlsSoda 2F GKS aSNRgS fRbligitowith AYLX SYS
controversy(detailed inChapter 3).Furthermore, many issues related to compensation and

resettlement have yet to be fully resolved apdrsistat the time of writing (2022), well over

I RSOFRS a4Ay0OS (KS RIYQA Ayl dzZAdz2NI A2y @

To briefly summasethe experience of thaffected people,hie R Y R rrépresenting 7% of

the total population of people directly affected by the dam, were the first group to be
displaced in 2003 as they inhabited the land where the dam itself was to be erected. Most of
the R Y R nvére resettled in the governmertonstructed site of al-Multagga (New

R Y R)around 45Km from the Nile. Thenri, representing 27% of the affected peoples,
were the second group to be displaced and most of them were resettled by the government
in the governmentbuilt schemes ofVadi atMugaddam(New Amri), roughly 100km from
their old homelands. Finally, the I ylo ldtlthe tail end of the reservoir and representing
65% were the last group to be displaced | yloWdre also the group that made the most
sustained efforts against the government pJao choose their own terms of resettlement
Thestate-built resettlement sites for tha I yiox(WJadi aiMukabrab near Atbara anal-Fida

near atDamer, refer taHgure-3-2) were rejected by the many who favoured the local option.



Thea | ylomBKkcutive Committee lobbied vigorously for the rights of those who wished to

remain in the area around the reservggeeChapter 3@ ¢ KA a Wi 201t Q 2LIA2Yy &
roughly twothirds (68%) of thex | ylo) 143 revealed by a referendum undertaken2i®05.

The appeal of the local optiowas the guarantee of water and a familiar landscape to which

they knew theycould confidently adapt However, they were also aware tife devastating

failure of government irrigation schemeresulting from thdack of naintenanceof various

irrigation pumpsand channelsconsequent frequent breakdowngnd the resultingwater

shortagesin the newRl Y R andl Amriresettlementsites

Even thoughhe state authoritiegailedto honour thar agreements angiromises tdfacilitate

the choice of local resettlementhea | ylmtdd their ground as the waters rose that fateful

summer and, through their own seldirected efforts re-established themselves on the
NEASNB2ANI 6l yla | a (&tBumndibfzhd beduge2thdilurg of @sbueC2ft f 2 g A
missions which salvaged as much of the personal belongings and livesttioky could

manage, andvhile they were still mourninghe scale othe loss the a | ylonfgbuilt their

homesand reestablished theirives Hansch, 201,22019.

1.4 Research Questions and Design

For thosea | ylotNat remained rooted in thig historical homeland and restablished their
lives along the reservoir, there is more to the story tlast the hidden and apparent losses.
The localoptiona I ylonwWdo took up residence around the reservoir managed to maintain
their customary territoriarights to the area and restablishedheir customary land property
system to fit the new physical context and palstm social landscape.

Theresearch investigates tHand tenure dynamics dhis re-established settlementSuch an
investigation demandspecific theoretical and empirical considerations. Theoretically, an
analytical framework of propertis neededvhich can capture and describe the land property
rights and relation at theustomaryinstitutional levelas well aghe observable activitiesral

LIN} OGAOSa 27T G K,&stliey prattiSafly@daptddyhkil lamdiusd:psittéras in the
aftermath of the flooding hence the employment of the adapted ¥on Benda&Beckmann,

K wn BendaBeckmann and Wib€ra(2006) analytical framework of property.
Conceptualizing property as a constellation composed of three constituent elements of social
units, property objects and rights and responsibilities which exist both normatively (whether
these are customary norms or legally codified rules) and inadacially practed ways, the
framework provides a means ofore accuratelyanalysingoroperty dynamics without falling

prey tocommontheoreticalor legatinstitutional simplifications odistortions. Furthermore,

this conceptuakationlends itself to the analysis of changes in property dynamics in contexts
2F NI LAR YR NIRAOFf GNIya¥T2NYI G EdpficallyditdzOK | a
necessitates an ethnographic approach focused on a specific local context to facilitat
empirically grounded analysis of the dynamics of transformation in the land property system.

The overarching research questiarticulated as follows:



How do local people adapttheir land property systemin contexts of damdisplacement
where formal resettlement is rejected in favour of selfirected (re)settlement?

To answer this, | addredbe following specific research questions:

1. Howdothea I yimINd 2y 3 GKS aSNRgS RIYQA NBaAaSNII2ANI NBf
displaced and not formbl resettled?

2. What are the land tenure dynamics of their informal settlement along the reservoir?

3. How have the historical land tenure rights and the land tenure system of the local option
a I ylmb&en transformed in the aftermath of the Merowe dam res@rvand the
inundation of land?

These three sulmuestions seek to differentiate key [@exts of the land property system
referred to in the overarchinguestion:the meaning of landadaptations ofand tenures and
claims and the emergenproperty system adaptations.

This investigation into changes in the local land property system in the aftermath of the

flooding caused by the dam necessitates a reconstruction of the historicatigong land

property system.The existene of prior ethnographic studies of tre I ylo (B&dk, 199%;

2003) and particularly, the manuscript by Abdelrahim Salimea I yomdNorthern Sudan:

Land and Peopleublished in 1999, made it possible to juxtapose the adettumented

historical prgerty system of the | ylma&ghinst the current posttam property relations of

the local optiona I YIoBqNJ O2y aSljdz2Sy it & adzlJR2NIAy3 (GKS NBasSt
themes of continuity and change in land property relations.

1.5 Organsationof the thesis

The remainder of this thesis is structured as follows. The first fhdpters 2 and 3) presents

a review of themost relevant publishediterature which is required in order to provide a
conceptual and contextual grounding for the second p&hafpters 5,6,7and 8, which
presents and analyses the ethnographic daitthea | yloxgddhered from secondary sources
(primarily the work of Abdelrahim Salih, Kurt Beck and Valerie Hansch) as well as the primary
data gatheredduring thesixmonthsof fieldwork spent in the hamlet oKabna &C n |j I} | NJ

Thecase study methodologgdopted,and the elaboration of the ethnographic approach and
fieldwork experience is placed between these two part@iapter 4. The concluding chapter
(Chapter 9 and 1Q consolilate the findingsas it returns to the main research question
Chapter 1ffersreflectionson a further researchagendainto land tenure dynamics in dam
displacement contextdoth in thea | yloahil beyond.

Setting this out in more detailChapter 2 guates the present research of pedam land
property transformations within a research gap identified in the existing theoretical and
empirical literature on dannelated land property transformations. In doing so, it reviews two
separate and rarely intacting bodies of literature and explores the ways in which they might



be brought together for the purpose of this research. These are 1) land tenure and property
theory literature and 2) darnduced displacement and resettlement (DIDR) literatUriee

latter body of DIDR literature is less relevant to the case at hand as it deals primarily with
resettlement. Rather, the glaringmissionl & A0 NXflF iSa G2 OedaSa 2F v
Furthermore, @spite the centrality of land property in instances ahadisplacement, there

is a dearth of irdepth studies into the langroperty and dynamics of displacement. This is
peculiar as therds a wealth of knowledgdrom the long tradition of anthropologists (and
particularly legal anthropologists) studying land tenure and land property relations iR post
colonial settingswhich is rarely considered by displacement scholars. This chapter works
towards a synthesis of these twinodies of literature by first reviewing the land tenure
literature and(to a limited extentdam-displacement and resettlement literature separately
before then considering some possibilities of a synthesis in the conclseatign.

The story of theMay” o, Mikeir experience with the Merowe dam displacement, their long
standingand ongoing resistance against the government and their historical land property
system is the subject of Chapter 3. The chapter begins by tracing the development of the fight
foNJ (G KS Wt 2%dtidn 3.2 helibre Bokithackward at the historicab naka |yl NJ
prior to its dramatic inundation iection 3.2.

Chapter 4 outlines the research methodology, research design and data collection and analysis
methods employed.Reflections from fieldwork experience are outlined and discussed,
including how | experienced and negotiated my way through the various challenges and
opportunities during my time in tha | ylaa NJ

Chapter 5 presents the primary data of the mtam historichland property system of the

hamletofalCn |j lj I NI | yides itQvghif th&Historitzhl prelam land property system

of the a I ylmmtkdwing on published ethnographic research. Chapter 6 elabomarethe

postdam changes at the immediate level otéd lived land property relations in the hamlet
ofa-Cnljlir N* FTYyR AffdzaiGNI GSa GKS | RI-stiliiiisgetml NBa L2 y &
units. The chapter introduces the overall local option experience of the Kabna village council

in whichal-C n |j |j HaNlét is locatedn Section 6.2before outliring their postdam land

property adaptations, as observed and gathered through interviev@&dtion6.3.

Chapters 5 and 6 focus on the historical tem and current postlam land property system

in thehamlet of alC n |j lj, leddéctivelyto illustrate the dynamics of adaptation and change

at two layers ofproperty, the categorical (institutional) andtoncretised (actual social

practice). Chapter provides an analysis of these dynamics il lj Ij I NihpacksyfHee

micro-level processes of adaptatiohe first Section 7.2 focuses on the enduring and

adaptive institutions in aC n |j lj, whiNg&lSection 7.3 presents a more detailed analysis of the

GNI YaF2NXYIFGAZ2Yya AY (GKS KFEYESGQa fFyR LINRLISNIe@

Chayter 8 draws on the experienceof other neighbouring hamletén uppera I ylaNX | y R
(visited during fieldwork) evidence from keynformants, and on the rich account of the
experiences elsewhere in tha | ylomMJy | NyaOKQa (Hassohi goidto & 2 NJ



contextualsethe experienceof aCn lj lj NI 6 A G KAY (aK SiodkctRE8ig) f 2 O f

highlights he distinction between the upper and lower I yim NI &ngf describes the
institutional dynamics at the hamldevel, namely how new rights to land were established
and negotiated anthe different ways through whichghts to public lands werappropriated

and allotted Section 8.3 looks at the emergence of pdaim agricultural cooperatives in the
local option. This is complemented by a discussion of the wider institutional dynamics in
Section 8.4, particularly withregardto the customary institutional mchanisms of postiam

land dispute mediations and the attempts of some influential members to work towards
elaborating a new legal framework which can be applied to land tenure across lthglan NJ

The analysis in Chapté&runpacks the evidence presented in the preceding chapass
presentsan analysis of the dynamics of land tenure adaptation in the qiash a I yloa NJ
Following & overviewof new categories opost-dam land in Section 92, the analysis in
Section9.3 unpacks the dynamics of continuity and change that were behind the adaptive
responses across the local option. SectiontBeh provides an analysis difie institutional
dynamic of propertymaking in theabsence of a cledegatinstitutional framework (in the
shadow of lay. The concludinghapter 10 consolidates theesearchfindingsin relation to

the research questiondReflections on the unanswered questions which arose from the data
and possible avenues of further reseh are presented and discussed.

2



Chapter 2: Land Tenure in Contexts of Displacement
Review of Evidence and Theories

2.1 Introduction

Dams and associated infrastructures have displaced millions of people off their lands and
moved them away from the basis thfeir livelihoods (Cernea and Maldonado, 201&)espite

the frequency and scale of developméentiuced displacement globally, conceptisations of

the transformations in the land property rights and relations of those displaced peoples
remain underdeveloped.Furthermore, there is a significant blindspot in the dam
displacement literature as it relates to displaced people who reject formal resettlement in
favour of seldirected (re)settlement without formal state assistance

¢CKAa OKFLIWGSNI aAaddz 6§Sa (K Adam Banddabpérnp dynakigs@Sa G A 3
' Y2y Jaliyko@&K 2 KI @S NBaSddt SR GKSvyaStgSa rtz2y3a Gf
reservoirvhA G KAy GKS SEA&GAY3T (KS2 NFBrélatedlarfdprdpsftiR S Y LIA NA C
OGN YyAaF2NXIGA2yad ¢KAA NI dzA WIS ZeparateNdBddardyy | y R O
AYGiSNBRSOGAY3I:S o062RASA 2F € A0GSNI (dz2NBividucedh I yR
displacement and resettlement. The relevance of the first body of literature justifies the

greater weight it is given in this chapter a® tlatter body of work does not speak to the case

at hand.Not only do these two bodies of work occupy different disciplinary niches and are

concerned with different policy issues, but additionally, the preoccupation in the
developmentinduced displacemert Yy R NBaS{i Gt SYSyd 65L5w0- € AGSNI
NEF2NX¥AAGQ FLIINRIFOK (2 RS@OSt2LIAYy3I WadzO0SaatdzZ Q
has distractedittentionfrominR S LJG K NBX &SI NOK Ayid2 (GKS Reyl YAOa
own agency ni selfdirecting their rehabilitation after displacemenkEvidence that self

directed settlement does occur is often hidden and glossed over in different bodies of

literature, for exampleit is hidden in the resistance to displacement literature as thestmo

extreme form ofresistance €.g.Daqg 2016; Armstrong,2002).

The rich bodyf scholarship on land tenure has illumined various dimensions of the complex
reality of land relations, including the @xistence of customary and stdatuy land tenure
regimes, the complex, contested and ambiguous notions of rights in contexts whetiplenul
legal frameworks for land rights coexist, and the social embeddedness of land rights and
relations (F. von BendBeckmann, 1979; Benjaminsen and Lund, 2003txsins, 2007
Ubink, 2008; Vanderlinden, 2008; Chimhowu, 2019). While much of this literature does not
explicitly engage with tenurial dynamics in pa$splacement and resettlement camtts, it

has the potential to offer considerable insigiito how displacement impacts the land
property systems of the displaced.

Thenext sectionof this chapter (2.2)dentifiesthe aforementionedblind spot in the dam
displacement literaturewhich ths present research aims to contribut@vards. After briefly
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sketching the disciplinary limits of the field ametsenting a critical definition of displacement,
the section highlights the limited engagement with land tenure issues and the curious absence
of research into cases of selirected resettlement of displaced people.

This is followed by a review of the literature on land tenure and property theory in the
following three sections. The first of these sections (2e8)ews the empirical literatuw on

land property dynamics and land tenure regimes in normative and legally plural settings such
as postcolonial contexts, highlighting key contributions and debates among land scholars,
drawing out the general trends in colonial experiences of land adtnation and post
colonial trajectories in land tenure reforms. Téecond section (2.4) focuses the Sudanese
context, elaborating on the colonial and various pbxilependencedevelopments in land
administration and the resulting system of land teauihethird section(2.5) presents the

key theoretical debates among anthropologists studyamgl tenure innormative and legally
plural contexts and culminates in the presentation of the analytical framework of property
employed throughout this researcfThe conclusior(2.6) sketchesut a synthesis of the
insights generated by the land property scholarship to the study of land property
transformation in postdam-displacement contextdt also provides rudimentary reflection

on the unexplored linkagesnd the potential avenues of exploration through the application
of the analytical framework of property

2.2 ldentifyinga blind spot in dandisplacement literature

Situated within the broader context of developmenduced displacement anesettlement
(DIDR)(Vandergeest, ldahosa and Bose, 2007; Satiroglu and Choi, 2015; Cernea and J.
Maldonado, 2018)the damdisplacement literature documents and analyses the social,

livelihood, and cultural impactsf @isplacement and resettlement on affected groupBhis

body of work can be categsedinto two main schools distinguished by the approaches they

take to the phenomenon of displacement. The first is what Dwi@@h2)OF f t & ( KS WNB T 2 N.
YEYEFISNRAIFTQ | LILINE I Gobented/eBinobiBphiSrésBardit®@thegfle@s L2 f A O @
YR WAYLROSNAAKYSYy:d NARalaQ 2F RAALIFOSYSyd vy
prescriptions and recommendatis This research seeks to mitigate the impact of DIDR and
SyadiNSE WwWadzO0SaaTdAd @ermdd ADT ICensey dnd iMcDavelk 200G a

Scudder, 2005)¢ KS &aSO2yR A& GSNXYSR-YRUSYBNVOSRAE QI & LIWUKS
which includesactivistdriven research into the losses incurred by affected populations and

resistance to forced disptement This latter approachejects the premiseg accepted by the

former, that displacement is a necessary sacrifice for developmant challenges the

paradigm of development which results in displacem@thari, 1996; Patkar, 1998; Roy,

1998; Khagram, 2004; Chakrabarti and Dhar, 2010)

The expansive literaturigom both approachess unfortunately only partially relevant for the
present research as the isan enduring blinespot to those who reject formal resettlement
projects in favour of selflirected settlement along the edges of their inundated or
expropriated landsThere idittle exploration of the relationship between displacement and

11



the transformedland tenure systems of the affected populatioespecially in caseshen a
large portion of thesaffectedpeople return to live in or near the place they were displaced
from.

2.2.1 Defining Displacement

Displacement can be narrowly or broadly defined, as it not only refers to physical relocation

but is, in practice, a muldimensional phenomenon. The Thematic Review of displacement

and resettlement for the World Commission on Dar(Bartolomeet al., 2000) frame

RAaAL F OSYSyid Ay ¢4l ea (KFG KAIKEAIKGA 620K GKS
d0NHzOG dzNBa ¢KAOK RNARGS RAALI FOSYSyidod Ly GKSANI
alienation of the individuahnd community legal and customary rights and dislocation of the

social and economic orgaation and (2) the politics of legal and policy instruments that
alyOliAz2ya &adzOK RA 3AS30dNeyyn&IAKSAASYHite foddda yDT® f | y I
resen2 ANJ YR (GKS Ay@2ftdzyidFrNE NBf20F0GA2yY RA&LIX I
AyahdAadGdziazy Lt ol &dA&8 2F NB&2dz2NDOS Nhdhttioral ( K NE dz3 K
LINEP OSaasSa ¢ KAOK RA arsiituliodsd proceSsesion wdtch O NF dziLJSe S KD &
FYyR OfFAYa IINB tSAAGAYFOISR®

h¥ O02dzNAS> (GKS (SN)Y aRlaval désdrifié vidht éxperidgnées &y f & | 2
the affected people. Even a cursory blended reading of the land tenure and property theory

with the effects of dans clearly emphases the fact that their plight also entails the

destruction and loss of a way of life, cultural rootedness in a place, comnuatigsion and

fragmentation of the social fabric of group identity (§eeexampleDréze, Samson and Singh,

1997)

Thepracticeof displacement is usually facilitated through some form of legal framework or

policy. For examplegynderland acquisition laws, eminent domain discourse, or the right of

theadl GS G2 Ftf fFyRa NBIdzZANBR F2N Wiadaich A O LJdzNLJ:
practice has been found to involve involuntary or forced removals, without the participation

of the affected people in any of the decisions leading to their displacement, as well the
submergence of land and property withostifficient prior warning of the impending filling
reservoir(McCully, 2001) As we will see in Chapter 3, thel: yimpébple displaced by the

Merowe dam experienced elements of these forced evictions.

According to Chris de W&R006) displacement and resettlemerghould beunderstood
LINAYEFNREE Fa |y AYLRASR chladnkreniéntal, irStkutiofial SQ 6 A (0 K
political and economic implications compounded by ldesEl responses. He argues that

GaLI GAFE OKIFIy3S dzadztte Ay@2t@Sa | OKIFy3aS Ay i
X Ay@2t @S || OKIWASYAK YT [f(§eRVRd2E08, v .dfBR\iR his

explanation of the inherent complexities acknowledges land tenure in passing, there is no

deeper engagement or proposal for its integration. Developing this approattefun later

works de Wet(2008 2015) conceptualsed KdzYly &aSiGdGf SYSyd Fa WSYLIX |
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A L A

RAALE FOSYSyid IyR NBaSG&Btysx $ Y y BORIOFRASHENB 42 FI-
communities:

GWOYLX I OSYSY G Q LRNINrea |y Faaz2zoOAldAazy |yR
group of people has witha socially constituted place/territory that is

recogrisedo @ 2 0 KSNEB X oA (8 -spatidlgzonstkuge@BcaldSa || a2 OA
OAUGAT SYaKALI X 2 A l-émpladed andhavad®2ecdnsitut  NB RA &

i.e., reemplace, themselves socially, politicallgdaeconomically in a new

environment. They are now part of wider bureaucratic and power structures,

with less control over their circumstances, both political and economic.

Externally initiated development projects, such as those that transform land

use aml therefore spatial and social patterns, tend to involve increased

outsider control of the way that land is subsequently used, and resettlers

2F0Sy t2aS O2yiNRf 2F GKSANI fl @R & oSttt |
Wet 2015, p. 86)

As subsegent chapters illustrate, the land tenure dynamics alluded to in the above extract

reflectthea | yloNF G KS € 20Ff 2LIA2yQa auNMzZZ3tS G2 YIAyY
GKSANI f YR 0@ NBaAAAGAY3T o0SAy3a WLIMNhform@ 6ARSNJI C
resettlement often entails. While de Wet (2015) exppieK S O2y i NA o dziA2y a 6 KA OK
GKS2NEQ YlIe& 2FFSN) (2 (GKS lylfeara 2F 5L5wX L
resettlement process and how best to approach it perhaps aenfiaitful crossdisciplinary

SYRSI @2dzNJ 62dz R tAS Ay (G(KS SELX 2Nl GA2ya 2F |y
land property systems. Indeed, it is peculiar that such a synthesis has yet to occur.

2.2.2 Missing engagement with land tenure issues aretlooking those who
waidleQ

Perhaps as a consequence of the very common undesirable effects of dams, and particularly

the aforementioned landi Sy dzNBE S EFSOHBEROEF¥FSYWRA ARSYGATFTASR o8
2015) displacement resistance movements have tehttebe framed as struggles over land
NAIKGAET 6A0GK Y2@SYSyida o0SAy3a SyKhvam§R2025y | ol G
Satiroglu and Choi, 2013othari(1996)for exanple points to the repeatedly acknowledged

issue of access to land and struggles for the recognition of local notions of territoxiddith

forms a fundamental base of resistance for many of these movements

Curiouslywhilethe diagnosis of the overveiming failure of the global experiences with dam

induced displacement and resettlement frequently acknowledges shortcomings in the

approach to land tenure and land property isses. NorHisham and Ho, 2016pne would

be hardpressed to find a detailed ethnographic account which affasights into what is
happeningoeneath the surface of these identified issuEsrexample, one common critique
ofdamrelatedD5w A& GKIFG O02YY2y LINPLISNII & NBaz2dz2NOSa |y
often not recogisedby the authorities responsible and are thus not compensated adequately

2 NJ | (Kibrdalf, 2000; Koenig and Diarra, 2000; Scudd@5)20 Yet, the all too common
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assertion that compensation procedures should acknowledge unregistered and informal land

rights based on customary and traditional tenure systems has amounted to little more than
amendmentsto ethical and normative guideles or policy prescriptionsrather than

fundamental review(McDonaldWilmsen and Webber, 2010The possibility of translating

these into implementation however requires a deeper understanding of the dynamics of land
GSyd2NE aeaisSvya yR GKS 2SN ff wSyadiokaDSYSy i Q
contexts.

In her analysis of the performance of lafat-land resettlement approaches in five major

dams in Africa, Lassaillacob(1996 2000)unpacks the reasorfsr (i K d@sappointinglesults

in the experiencesAmong these arethe distarce of the resettlement site from the homeland,

conflicts between resettled and host communities, the challenges posed by the prevailing
GSydz2NB Rdzr ftAaY Ay GKS aidliadSQa I|O0ljdAaaridrzy 27
arrangements whereby the resettlecome to beconsidered tenants on governmental

agricultural schemesFor the Nubianson the Sudanese side of the Aswan Datimese

shortcomings were certainly experienced. As the resettlement site of New Halfa innKahs

Girba was over one thousand kilometres from their homeland, she notes how many Nubians

returned to resettle themselves around the reservsiiore in their hanelands.

¢CKS FFOG GKFdG YIye b dzaddlmgvato Rghé gréuSdR suffctindia G 8 6 S
0KS RI'YQa NBAaSNB2AN RSALAGS igdc@onkaggdandfystSy G STT
curiously overlookedDaffala, 1975 Fernea and Kennedy, 196Both cited in Hansch.
Hanschobservesk 2 g (1 K Sa S Widi Halfav&d\slmast campletely ignoredn the
extensiveresearch into the Nubian experience of displacementy mentioned in passing by

Serba1985)s K 2 & U | theSegion taithe Xorth of the Second Cataract was depopulated

of allbut a few, bittetsS Y RSNE U ¢ K2 NB T dzx5 B8, ditedd infH&sc®9 G KS I NB I
p.25).

Forthe most part, evidence that daiglisplaced people choose to stayhisldendeeply in the

literature. For example, it is hidden historical studiesf displacement and resettlement

before the standardisation of resettlemepblicy and guidelinesthe mos notable of these

is9 £ AT I 6 S (i(k071b)stidyidttlye Qelfsettlement experiences of thGvembeTonga
peopledisplaced by th&kariba dam in Zamhiavhich wasconstructedin 1956 Asif (2000)

notes that manyindiadevelopment projectdefore 1980lackedresettlement plans resuilg

in large numbes of displaced people ndbeingformally resettled He further observesthat

even ininstances whereesettlement was offeredthe displacedfrequently refused formal

resettlement colonies. Questioning why this is the casénfiekesC 2 dzO | dzf G Q&e 02 y OS LJi
panopticon tomake an analogy of the resettlement process as similarly viewed by affected

people as an exercise of power drawing them into the official gaze and making them visible to

(and therefore vulnerable in the face of) state authoritidehta and Guptg2003) looking

at the wider issue of forced migtion which not only includes refugees from conflict but also
RSOSt2LIVYSYy il WwW2dzaiSSaQ 2 NJ (K 2ngllighRsimilarifehd®iS R o6& RS
rejecting formal assistanda favour of sekdirected settlement. In the case of dadisplaced

peopes who resistesettlement, they note how the most extreme expression of resistance is
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rejecting assistance, clinging to the fringes of the old landscape, and directing their own
resettlement. Dao (208) looks at theresistance to displacement by ethnidmarity groups

RAALX I OSR aydropoweSdan) ig mdsthwept Vietnam finding that the resistance

was expressed as a refusal to mpaed highlights how for a portion of those displaced who

GXgl YyGSR (2 Y2@S FTdzNOHIKSNIJ dzLIKATf GAGKAY GKSANI 2
atAtt KF@S 00Saa G2 (GKS NBaSNB2ANX THeS | dziK2N
limitedresSI NOK Ay (2 GKS&aS OFaSa 27 tdeiphdnamensd Q ¢ 2 dzf R
does not occurwhereasit is likely to bemuchmore widespread.

The desire to stay expressed in resistance to displacement suggests something in the value
affected people attach to their landLassaillydacob rightly considers the great discrepancy in
the meaning of land held by policymakers and implementers and 8$atied. In her words:

G¢CKSNBE Aa | 3IFL) 0SGoeSSYy (g2 NIGA2YIESa 2N
L I YYSNEQ fFyR LISNOSLIGA2Y FT20dzaSa 2y LINE Rdz
GKS NBaSliit SNEQ flyR LISNOSLIIAZ2ZY SyO2YLJ adas:
and religious elements as well as the productive factor. As long as this gap

LIS NE A &-Hased develsginent programmes will never satisfy the resettled

L32 Lddzf F G A2y Qa (aSshiREcolh 1998, p4o6y (i a ¢

Unfortunately, this gap does persisind there is a serious shortcoming in thediepth
analysis of the tenure impacts of dams. Thishihige because the literature on land tenure
occupies a different conceptual and epistemic field (often concerned with agrarian transitions
and agricultural productivity and the debates surrounding tenure reform polieyich
rarelyinteracts with the liteature on damdisplacement. Furthermore, as the former body of
work is entangled in many debates concerning the complexity of land tenure issues,
understanding the dynamics which play out in ddisplacement settingpresenta unique
challenge. The deptbf understanding that is called for demands a more sophisticated
conceptual approach to studying property, certainly an approach which transcends the
currentemphasis on the legdstitutional dimension

2.3 LandTenure and Property Theory

Land is nobnlythe basis ofmany peopl€ l&velihoods and social reproduction; it also carries

a symbolic and spiritual significance associated with intangible yet indispensable notions of

WK 2 YF&aroet al, 2015; Abd Elkreem, 2018 2 NJ YdzOK 2F GKS g2 NI RQa L2
considered an essential element in the constitution of identity, belonging, heritage and

culture (Peters, 1994; Kuba and Lentf)0B) Yet land is also an important material and

political resource as its exploitation may confer material wealth, while the control over land,

and the power to grant or deny access to it is an important factor in the constitution of political

authority (Sikor and Lund, 2010; Lund and Boone, 2013; Berry, 20THois land has

fundamental cultural, economic, and political value.
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Landtenure systemsare therules and institutional structurunder which rights to land are
claimed, granted, and enforcedhese are themselvdagextricably linked to a historic an
often very longstanding variety of social, political, and economic proces€essidered
alongside each other, these abstract and measurable conceptions of land prdeemgnda
deep understanding of the interplay their numerous dimensiong and male the study of
land tenure and land property systems a complex and rich field of inquiry.

WyR (Sydz2NE d2adSYQ 2N WElFyR (4Sydz2NBE NBIAYSQZ |
to the legalinstitutional, as well as the socig¢onomic,and political structures under which

rights of access to and control over land are oigadin any gien context. However, the

related concept othe Wf YR LINRPLISNIié &aeadSyQ Ydzaid o6S GNBI
conflate an important distinction betweeownershipandpossessionThis distinction is easily

neglected by analystsrimarily familiar with $atutory systems. Customary systems tend to
acknowledge and enable greater complexity between ownership, possession, use, and
benefitsharing between different parties, as exemplified for instance in the ubiquity of
sharecropping arrangements. Describingdatheorising this complexity has been a leng
standingpursuit of anthropologyand scholars have contributed to a richer concepgatlion

of property. This section focusesn those contributions which empirically illustrate the

complexity of land tenuren plural legalcontexts Such a selective review serves as a
contextualprelude into the consideration of these dynamics in Sudan in the following section

(2.4.) as well as contextualizing the debates among anthropologists and the usefulness of the

analytical frameworkpresented inSection 2.5.

2.3.1 Landtenure inplural legatontexts

Every land context is unique, aedch land tenure system is a uniquefiypduct developed

from particular historical circumstances undrrccessiveeriods of political ruléBerry, 1993;

Spear, 2003; Cousins, 2007; Ubink, 2008; Boone, 20latetheless, most such systems
SELINB&aa a42YS RSAINBS 2F | LIKS ¢ 2orsBglighee of|the2 6y | &
coexbstence of persistent customary systems dahd expanding jurisdiction aftate systems

(F. wn BendaBeckmann, 1995; K. von BerBackmann and Turner, 2018 land tenure

systems in particularebal pluralisnminvolves the coexistence of customary land rights based

on customary institutions on the one hand and of statutory land rights basethe formal

legal framework of the state on the othéBenjaminsen and Lund, 2003a; Cotula and Cissé,

2006; Bone, 2007; Musembi, 2007; Ubink, 2008) KA a A& | f a2 NBFSNNBR (2
(Bruce, 1986; Adams and Turner, 2005; Ubink, 2009)

Legal pluralism is an outcome of the expansion of state systems. Across the world legal
pluralism has existed as long as states have, although colonfaisgenerally intensified this
through the development of modern states which extended the jurisdiction of the statutory
system ever more systematicalilyto peripheries In the postcolonial period, independent
state-building and developmental state planning has typically consolidated this pattern
further. In these ways, legal pluralism has remained a prevalentgmenial phenomenon.
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There is a very wideanging bog of empirical literatureon land tenurein contexts of legal
pluralism. This may be differentiated thematically accordingthe intersections with
numerous other issues)cludingagricultural and economic developmefarrows and Roth,
1990; Place, 2009political authority, citizenship and representatiofdoone, 2007; Berry,
2010; Lund, 2016 cultural and ethnic group identitfikuba and Lentz, 2006; Manger, 2008;
Boone and Duku, 20123nd resource competition and confli(Peters, 2004; Komey, 2008;
Abdalla, Elhadary andaat, 2011; Greiner, Bollig and McCabe, 20tilhame just a few.

Needless to say, anthropologists haspent a great deal of effort to understand the
complexity of land tenure rigks and relations, and have debated at length as to the
appropriate mehodological approaches to study this complexi von Bend@eckman,

1979; Peters, 1994; F. von BerBlackmann, 1995; Hann, 1998;von Bend@eckmann and

K. von Bend@eckmann, 1999; Verdery and Humphery, 2004; Peters, 2006; Hann, 2007,
Turner, 2017) The following firstly outlines the key aspects of colonial laddhinistration
which extended the existing legal pluralism of the contexts they govegi8®)and secondly
reviews the various ways in which pasilonial governments havaddressed this plurality
through land policies and tenure reformas well as thémpacts they had on land tenure
systemg2.3.3)

2.3.2 TheProliferation olegal Pluralissithe Effects of European Colonialism

States have existed Africa for thousands of yearthe likely earliest forms emerging in flood
recessiorareas of the Nile valleyLegal pluralism is thus likely have been an evepresent
phenomenonbetween states and local customary practices, from the earliest times. And as
stateshavecome andgone, their legalinnovationsleave behind imprirg to greater or lesser
extents, patly in the characterof the customary practicesThe recent emergence of the
modern state in Africa was spread primarily through the European colonial encounter and has
continued after independence. The consequexpansion of the modera G I jurSditional
reached ever furthemto the peripheriedhas also extended manifestations of legal pluralism.

States haveundemone cycles of expansion and decline throughout history, and agrarian
policies havegenerallyprovided the foundation for theirevenues. Europea@olonial land
administration policies haven particularshaped the terrain of postolonial land tenure
systems in significant and enduring wd@®lson, 1971a; Chanock, 1985; Pierce, 20Lapd
administration was a central aspect of colonial statelding efforts and through jicolonial
agents were able to extend their power across the territories they sought to coiiBetry,
1993; Boone, 2014; Lund, 2016)Two key strategies in achieving this aime aptly
summarsed by Boone (2014) to bendirectly through the recruitment of traditional
authorities who were sanctioned by the colonial state to handle land administration issues,
and directly, through seO f f SR WA I ( A & T wiiete yhRstaie &ctedzaéBe NS IA Y S A
primary agent in allocating rights to langoverning its access and ysed alsoextracting
taxation especially from agricultural yield©perating in tandem, these two strategies served
to inject new forms of legal pluralism in ad@y legally plural contextddams and Turner,
2005; Boone, 2014)
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Since colonial projects had an interest in both exploiting econogsicurces and maintaining

some form ofsocial order in the regions in which they were engaged, tfreguently

attempted to accommodate s®© f { SR WOdza G 2YI NBEQ adeaidsSvya 2F 1 ¢
broader systems of colonial administrati¢gBerry, 1993; Boone, 2014)ThisWA Y RA NB O  NXz S
model of government is argued by many to have been a practical siécas the outsourcing

of the governance to traditional authorities enabled colonial governments to rule over large

colonies with limited administrative resourcéBerry, 1993; Spear, 2003; Richens, 2008y

. SNNE Lizia AGE AYyRANBOG NYz S (Bdrrg 1993200NY 2 F  d K¢
Yet, rather than fostering political and social stability in the regions in which it was practised,
goverrment via indirect rule was a major contributor to much of the instability experienced;

instability which manifested in shifting authority relatiships and opposing interpretations

of the rules(Berry, 1993, p. 32Berry argues that this colonial governance model not only

failed to conserve (or repair) stable systems of conventional social orderinbreased

instability in local structures of authority and in the terms of access to productive resources

(p. 25).

Severakcholars have observed that the customary systems of law and authority rieedgn

and empowered by colonial governments westien WONB | § SRQ 2 NJ WAYy @Sy (iSRG
collaboration between colonial forces artativet elites (Colson, 1971a; Chanock, 1985

Moore, 1986; Mamdani, 1996%omestress the limits of colonial invention and emplsathe

role of colorisedelites (e.gRanger, 1983; Spear, 2003

¢KS GSNXY ayliA@Séeé ySSRa ljdza t AFTAOLIGAZ2Y® LG A& |
2T WAYRANBOG NHzZ SQ || y RvasHaigelaalcieafiendeRlistmduishRiey A | NH d
bylFGA@GS ftftAS&¢ a GUNIYRAGAZ2YIf€ YR al dziKSyda
It is used here in a similar context to refer to the political identity which was imposed on

groups for the sakef governance by colonial statélamdani, 19962012)

AsBerry1993LJ® HnU 20 aSNIBSaI -opt&ddy colonidadgimaslind®dhar € | ga O
ONBIF RSN FRYAYAAUGNI 0AQS aeadSyazr FFENI FNRBY 0SAyS
were, in fact, new and artificial legal systems basedcolonial official€interpretations of

African tradition Furthermore, in pursuing the establishment of stable administrative

systems, officials sometimes sought to completely reconstitute traditional authority

structures (Berry1993,p. 27). In northern Nigeria, for example, Boq@2é14, p. 18) argues

that the British land committee 'created' the concept of communal land tenure among Hausa

peopleto drive through a certain form of colonial project. As a result, Boone rejects the word

GOdzaA G2Y I B UzNIA WHA G BRNEE SYLKIFIaAaAyd GKS T O
institutions sometimes show little similarity to precolonial land norms and practises (Boone,

2014,p. 25).

¢CKS GSNXY aGaiGNRO0SéEZ tA1S a4yl ihd@iBniastaté\ch groupslI2 £ A G A OF
with perceived shared identity, ethnicity, language, and culture, for the sake of colonial
administration(Mamdani, 1996)Rather than existing as an entity, it is a creation which was
GOAGEE (2 GKS (SONKYyRYSS& , BDR). Milrltofsfohidlism, tHe O
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WiNAhO6SQ SEA&GSR la |y iKYy AO 3INERdztheasageK | O2 Y
2F GKS GSNY WiNROSQ KSNB NBTFSNER (2 Iy | RYAyAadl
natives fromno-y I G A @Sa0® 2 KAfS (GNAolFf ARSyGAGeE IASYSNI €
areinstancesvheni KS al YS SGKYAO 3ANRdzL) 61 & RAGARSR Ayi?z2

reasons and in other cases were completely inverf{ieanger, 1983).

Customary authority in colonial Africa was predicated on a sort of marriage between a
perceived tribe and some form of suitable territoi@onsequently, the kind of customary
authority established by colonial regimes was effectively ustb®d as "tribal authority"
wielded by traditional rulers over tribes in their ancestral homela(®sone, 2014, p. 18)
However, it was not enough simply to put customary rulers in ptadbat a system of rd

may be established in these territories. Colonial powaiso had to define geographical
jurisdictions for the exercise of this kind of authority, as well as allocate defined subjects to
rulers and territories (Boone€014,p. 18). Making use of anthrofogist expertise, colonial
regimes proceeded to carve out jurisdictions that verified or increased the geographic sphere
of power of certain (trusted) local leaders while reducing or eliminating the domains of other
(distrusted) local leaders (BooriZ)14, p. 29).

Indirect rule had several significant and enduring effects on land tenure and landsusght&

to land were linked to social identities and likewise as access was granted and negotiated on
the basis of group membership, the demarcation antbezement of property rights became
embroiled in competing testimonies over the borders of a community and its structures
(Berry, 1993p. 42). Berry makes the convincing argument that one effect of indirele on

land tenure in Africa was to institutionaé contestations over property rights and relations.
She argues that colonial regimes infused continuous battles for power and social identity into
the framework of colonial administration, and generategntradictory testimonials from

their African subjects about the meaning of "local law and custom." As a consequence, neither
property rights nor labour relations were altered toward tBaropeanmmodel, nor were they
locked in outdated "community” forms, binstead became issues of continual contestation

(p.40).

Some scholars have highlighted how colonial interpretations of customary land tenure
inaccurately represented the reality of land rights and tenure regirf@slson, 1971a;
Chanock, 1991; Roberts and Mann, 199Ebr example, when colonial powekgere
determining how to goverithe lands claimedhrough colorisation they made assumptions

about WHativeQland rights system that were based on their own ethnocentric historical
experiencefHome, 2013; Bhandar, 2018) The mosfrequent assumptions viewed native

land property systems as charadgedo @ WO2YY2y Q @oldory ®21¥)Sudhy | £ Q
rights were viewed by the colonial authoriggproject as inherently less advanced and less
favourable in comparison to the individiged private property rights(Home, 2013)Yet
anthropologists have contributed empirical evidence to refute these common misperceptions
and oversimplifications.Most notably,the work of Max Gluckmaif1965)in presentday
Zambia reveals how individual land rights did in fact exist in areas that were labelled by
O2f 2y AlLf 2FFAOALIt A (2 0SS 32 3SNY StRe woking®df2 Y Y dzy |
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the land and the appropriatn of its products in this system of land tenure are highly
A Y RA @A RGlakckindna. 01 cieéd inBeters, 2009p. 1318.

Furthermore, while it was convenient for colonial agents to perceive land rights as derived
from the political authority of a chief(Chanock, 19913}his misperception led to gross
misrepresentations a fact picked up upon by many anthropologists. Mé&849) notes

. NRAGAAK | ydKNER LR gankaininghe deardaigrderieNtdfd 904, Wigctza K G
established a British Protectorate in Uganda, that:

Gl I2PSNYYSyYyild oKAOK adzllll2aSR AGasSt¥F G2 o6S O
Chiefs by a stroke of the pen into landlords entitled to exact rent fronir the

F2NX¥SN) adzo2S0dGa FyR (2 RAaALRaAHBM2T GKSANI I
1998 p. 15).

Alongside the indirect rule and creation of customary land tenure regimes discussed above,
colonial land administration simultaneously took on direct forms where the conditions to do
so were more amenabland where the advantages, for instance in potenti@venues,
outweighed the costgBerry, 1993; Boone, 2014For example, in areas where colonial
interest in land was for economic productiostrong state claims to land property were
established through various legal instrumeiiBoone 2014) In some instances where land
rights wererelatively distinguished and discernible to the colonial officers, these rights were
often formally surveyed and registerédome, 2006; Serels, 2007)

Ly &Adda dA2ya 6KSNBE flFyR ¢gla RSSYSR a WwWSyYLliec
f SAFt LINR Yy @ Hz HEffScivalyFclainingSaigelswathes of land as crown lands

(Bhandar, 2018)This was most widely done in Australganner, 2005; Bhandar, 201&)t

also in some parts of Afri¢ligen, 2002p ! & . SNNE LRAyGa 2d#n a+l ad
2dzZRISR WP OFIyd YR 26ySNISaaqQ 2y G(R®2,plara 27
642). Such lands could then be allocated to private buyers and concessionaires for their

economic exploitationMany examples of this form of land administration are to be found in

settler colonies where land rights were expropriated from locals and reallocated to European

settlers, and for the establishment of commergal agricultural schemeéBhandar, 2018

Home, 2013 A consequence of this practiceas the frequent forced removal and

redistribution of rural populations, resulting in widespread displacen(iBetry, 2002, p. 643)

Boone (2014, p. 40 citirgmin, 1974 notes many instances where such colonial expropriation

FT2NI OKEG {FYAN ! YAY ishBRSQOBNS G 8 SRA A WEH BzNéidNR YV ¥ OKE
displaced and forcibly resettled. In such instanetste officials have sometimes used formal

decrees to "fully extinguish" ancestral claims to land rights in areas where migration was state

sponsored or forced. Central authorities have not evekrnmwledged ancestral claims or set

up user rights, putting into practise the idea that a property right that the state does not

respect inot avalid right to property (Boone, 2014, p. 40).

Colonialism thus extended and proliferated the {asting condions of legal pluralism
through the strategies of land administration used. Legal pluralism observable tnglostal
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contexts thus partly bears an imprint of the recent colonial state past, as well as that of more
historically distant states. Butig also affected by the posblonial experience. The different
trajectories of postcolonial land governance and lostanding debates concerning tenure
reforms are now reviewed.

2.3.3 Postcolonial Land Tenure: Land Reform Debates

Scholars have spent decadessearching the cexistence of complex and overlapping
systems of customary and statutory land tenure regimes and property sysf(&sth
Ogendo, 1989Cousins, 2005; Chimhowu and Woodhouse, 2006¢re are longtanding
debates around the most effective institutional configurations of land rights for the purposes
of agricultural productivity, economic development, and poverty reducfeg. Bruce, 1986;
Platteau, 2000; Toulmin and Quan, 2000; Benjaminsen, 2002; Woodhouse, 2003; Walker,
2005; Sior and Mdiller, 2009; Boone, 2019)

Somescholars have highlighted that the distinction between formal and informal is not always
clearcut but that land tenure institution in postolonial contexts is often characteedas a

jumble of formal and informal institutionBenjaminsen and Lund, 2003b; Cleaver, 2003;
Chimhowu and Woodhouse, 200@enjaminse and Lund (2008 for example, show how
GKSNB | NB 02 VYY2isatoadiBe/ifosm 2 R WEKSNEBbBE Odzad2Yl NBE Y
and tenure arrangements adopt elements of forisation such as certification of informal
salesand, documentation of dispute settlementsikewise,there isWA y Tigatiahdf the
F2NXIEQ 6KSNBoe& vy SaAdnanitslainéng Ppowdrfyl RctorsIeidAtd A O
undermine and reverse the effects of formal rules and regulations. Contributions in their
edited volume all point to the ways in which such processes coalesce to produce land tenure
systems that are neither controlieby dependable rules and structures nor characterised by
absolute lawlessnes€leave(2003)for example argues that the distinction between formal

informal is a misconceived dichotomy and hasili f S SYLIA NAOFf ol aira | a «
practices and management arrangements are a complex blend of formal and informal,
GNF RAGAZ2Y I |y BhesHg@dltS thaf & mard ditable tdistinction should be

0SU6SSY WodzNBI dzONS RRD®Q I yyRa WaRdaiA Xy 2P SY O

/| 2YyAARSNAY3 GKS Syidly3atSyYySyid 2F WF2NNI{fQ | yR
complexity, policies fastatutoryland reform rarely achieve their desired objectiyBsomley,

1989 2009; Moore, 1998; Adams and Turner, 2005; Musembi, 2007; MeiDi&dnand

Mwangi, 2009; Sikor and Mduller, 20089)Joore (1998)for example, points out the difficulties

faced by state legislation and international development agencies in revising African systems

of land tenure. Empirically validating her scepticism over the capacity for legal reform to affect

sysems of property regimes, she documents cases where local people undermine state

policies of land tenure reform? T NB Y G HORBIEDK GKS daSSYAay3ate N
AY RA @A R84). fUsing thé elample of pesblonial Tanzania throughout different

higorical periods from the socialist regime under Nyerere during which there were

restrictions on property ownership through to the pesicialist World Banled liberaisation

waves of the mid to late 1980s which reversed these restricgangs S I y I wlaatisea a0 K
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AYF2NXYIE AaGNI GS3aASa 2F t20F€ LIS2LAESDraMng NBRA NB
on evidence from the lif@xperience of Kilimanjaro inhabitants she shows how the actions of

individuals eschewed the legal dictates of the shifiigologies(socialistto neolibera) to

maintain their property holdings during the socialist era of restrictions and regain them post
liberaisatiorda ® { KS 02y Of dzZRSa GKIFG f20Ff LIS2L)X SaQ 26a8
factor among many ithe management of life. Numerous such local conditions affect the

meaning of property and the relevance of national legal involvement throughout Africa.

Though these are not mobilisations of collective political action, they nonetheless may

undermine the gals of a government as effectively as if they wéledgre, 1998 p. 37).

Thisbriefsummary of the land tenure debates is by no means representative of the complexity
and nuances in the field. It simply serves to illustrate some of the effects of temaiesioh

and the legacy of legal pluralism which is relevant to the study at hand. The hope is that this
provides the reader with a broad understanding of the complexity involved in land tenure
issues anderves to justify the need for the analytical framewoof propertydeveloped in

this thesis

Economic modelbaveO 2 y (i NA 6 dzi SR (2 GKS O2y@SyidAz2ylf f23AC
were characteisedby less tenure security and therefore less likely to encourage investment

and agricultural developmer{Feder and Feeny, 1991; de Soto, 2000; Dgenin2003; Lawry

et al, 2017) This conventional logic combined with various assumptions over the risks of
informalityfora dza G F Ayl 6f S NB&az2dz2NOS YIyl3SySyid 6asSsS So
Hardin, 1963has beeri KS NI A2yl £ S 0SKAY BatiortMB2AA S{E VR FRNH K
through individual titling and registration programméde Soto, 2000; Deininger, 2003)

Under the diection of international development agencies, many former colonies pursued

land tenure reform policies primarily in the form of forrsationof tenure campaigns through

land titling and registration progran{8ruce, 1998; Adams, 2000)

On the other hand, critics of formadtionthrough titling and registration have countered
these assumptions with empirical research critiquing and disproving the aforementioned
assumptionsAgreat deal of research reals how unsuccessful approaches to forisation
through individual titling and registration have been in achieving the desired policy objectives
(Bromley, 19892009; Atwood, 1990; Bruce and Migatholla, 1994; Sjaastad and Bromley,
2000) These scholars also counteract the conventional logic by showing hoallsd
informal rights and customary tenerin many instances are indeed very secure and
enforceable(Migot-Adhollaet al., 1991; MigotAdholla and Bruce, 1994 urthermore, many

have shown how formaation processes which focus on exclesimdividual rights could
create and exacerbate conflicts over land and undermine the existing access and use rights of
G NA2dza 3INBdzLJA YR AYRADA R (deifizanDick&nd W@atmgi,i A Y3 (0 K €
2009) Proponents of this second position generally advocate the recognition, protection and
formalisationof customary land rights and argue that the flexibility or negotiability of access

to land in customary systems enables greatecess for the poor through nedshsed
reallocationgToulmin and Quan, 2000)
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Concerndiave been raisedver develpment approaches which seek to fornsacustomary
tenure, particularly concerning the issues of unequal power relations in informal local
institutions and the politics of exclusi¢@ousins, 2002; Peters, 20@D04; Chimhowu, 2019)
specifically as it relates to the rights of wom@ihitehead and Tsikata, 2003; Peters, 2004)
Policies of customary tenure formsdition have been shown tooften deepen social
inequalities and exacerbate social conflifgeters and Kambewa, 2007isking undermining

the customary authority and enabling land consolidation, and possibly dispossession

Arguments in support of customary tenure continue to be made to counter the trends in the
appropriation and dispossession of customary lagfdden Wily, 20122017; Peters, 2013; de

Schutter, 2015; Sulieman, 2015; Elamin, 20¥8) avid proponent for the protection and

recognition of customary land rights, Alden WRQ17, p. 458jnakesan emphatic argument

F2N) OdzaG2YFNE LINRPGSOUA2y> adr Ay 3 anodelni (GKS A&
world is not only a matter of just survival of traditionally born regimes on their own merits but

Ffaz2 F LINBaaiaAy3ad YFIGGSNI 2F HKRERA FaA2SEA | IE d NG N
O2YYZ2ylFtAdGeéd Ay Odzad2Yl NBE (S ysoxedf theibshdredSa G KI
features, which can be summiaedas follows: (i) customary systems attribute rights based

on the existence of a social community, and as such are not possible in the absence of a social
community or a geographical space over which tommunity's norms apply, (ii) land use
determinesnorms, and changes in land use and distribution can havestanhing effects on

those norms; as a result, the right to land of a community or its members can take many

different shapes and sizes depeng on the land's current and planned uses, (iii) local

communal jurisdiction, as opposed to external or state jurisdiction, most consistently
O2yaidNHzOGa Odzad2YFNE NBIAYSAZE YR O0AQ0 6KIG Wz
regimes are fluid, shifhg, and adaptable, depending on factors such as the socioeconomic

conditions, the amount of land that is available, and the political climate. As we shall in

Chapters 6through 8, these structural dimensions of customary tenure regimes play an

important role in the a I ¥ n lexpdderce of adaptation in the aftermath of their

displacement by the Merowe dam.

The overall experience in pesblonial land tenure reforms reveals a vast array and
combination of approaches and outcom@srminSelles and Sellers, 1999; Meinz&ick and
Mwangi, 2009; McAuslan, 2013; Boone, 2019pme postolonial governments pursued
formalisationthrough individual tilting and registration, while others adopted various ways to
formaliseand legally recogee existing customary rightéBenjaminsen, 2002; Cousins, 2005;
Behr, Haer and Kromrey, 2015)Others still pursued land natiofgdtion policies and
extended legal claims of the state to all unregistered land effectively transforming customary
land into state lanqFrancis, 1984)These approaches were not always mutually exclusive. Yet
whichever way postolonial governments s@ht to direct patterns of land use after
independence, Bernl093, p.132)observes that since many of the colonial era debates over
the meaning and application of custom remained unresohtbd,execution and impact of
land-reform programmes have a sting similarity to those of indirect rule. She concludes that
the impact of postcolonial land reforms have had unclear and differentiated implications on
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the ground, and that in actuality, access to land has remained contentious and related to social

identity and position. Furthermore, as Peters (2006, p. 90) astutely put it, land tenure policies

YR GKSANI Fylfeara Aa @DSNE YdzOK adzoa2SO0id G2 (K¢
side of the dominant evolutionary paradigms which privilegelusive ndividual rights

sanctioned by states and the reactions to thesehich stress the embeddedness and

negotiability of rights based on customary systems.

2.4 Land Tenure in Sudan

Land rights in Sudan share the key characteristic of legal pluralism commontemporary
post-colonial land tenure dynamics discussed in the previous section, albeit shaped by its own
unique social, economic, political cultural and historegderience. Parallels with the general
trends of land tenure identified above includ@) theclose association of tribe and territory

and between group membership and access to land rights which was introduced by the Turco
Egyptian administration in the mitlB00s, and subsequdgtreinforced by the British colonial
model of indirect ruleat the turn of the century; (b) the enduring legal pluralism/tenure
dualism and coexistence of customary and statutory land rights wirahintensified through

the colonialperiod

The term "tribe" needs special qualification in the Sudanese conteistaltranslation of the

Arabic termlj I 0 askd to refer to groups with shared ethnic, linguistic, and cultural

OKI NI OG4SNR&ailGAOaod ¢ KNRdzAK2dzi { dzRIF yQ&d KA&G2NEX
groupshas beerthe basis of political administten (Zain 1996).Fromas early as the Funj

Sultamate (15041820), through to the period of Turdegyptian rule (1822881), the

Mahdists State (1881898), the Angldegyptian Condominium (189®55), and different

post-colonial governments (195present) tribal structures and tribal identity were

solidified and reinforced as political identities for the purposes of administration and
governancgHolt and Daly, 1980; Zain, 1996)

AngloEgyptiancolonialism and the system of indirect rule further solidified tribal identities,

SELX 2AG8SR GKS AYyKSNByid fAy3ddAaaidArd Itheke SGKYAO
RATFSNBYOSa 4 A G(Mambaaif 2820ph 197) fTheXasabgeyohthye Feém tribe in

the Sudanese context throughout this thesis refers to the politicised iastitutionalised

identities of people with shared ethnic, linguistic, and cultural characteristics which were
systematically tied to territorial enclaves for administrative purposes

Post-Independenceéudan lanénd agricultural policieandlawsmarginaisedcustomary land

rights and, in many instances, contributed to land conflicts. This section reviews these key
trends within the Sudanese context and is structured as follows: first, a historical overview of
the development of the legal framework of laml Sudan is established by tracing the key
colonial and various positolonial governmeré @nd policies. This presents the backdrop
against which the key themes in the literature oantemporary land issues in Sudan are
presented and explored in the suasding sections.
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2.4.1 Colonial Land Administration in Sudan

Colonial land administration in Sudegflects manyof the broader themes of colonialgost-

colonialtenure transformationdiscussed above. Under TurkiEgyptian colonial rule (1821

1881) as well athe following periodand AngleEgyptian colonialism (189B56) land tenure

reform and governance was a central feature of sthtélding activitiegSpaulding, 1982)

British indirect rule recogeed and empowered customary tenure systems by empowering

tribal traditional leaders to administer rights within their territori@#/illis, 2011) These led

to 0 KS NBAFTAOIFIGAZ2Y 2F G NRKORIONIOS/NMNING 20NSK- G |1 €S yaOF &
A2PSNY I yOSs (y2é6y | & (EINagsein ALg8S, GertRlY Gajkihsa antld G A 2 Yy Q
Rottenburg, 2014) At the same time, the colonial administration issued ordinances for the

registration of productive lands in certanegions (particularly arable land along the river)

thereby creating a dual system of coexisting customary and statutory tenure regimes which

have survived in the postolonial era(Awad, 1971; Warburg, 1971; Gari, 2018)

Evidence of the importance of land tenure and land administration to the establishaiex

colonial government in Sudan can be found in the priority land registration received
immediately after the victory of the British forces over the Mahdist Rebellion in 1899

(Warburg, 1971; Serels, 2007; Allen, 2687) LYy {SSLIA Y3 A GK (GKS NBad 2
model of indirect rule, Lord Kitchener, the first Governor General of the Abgyptian

/| 2YR2YAYAdzYZ YISHS Qf WR (WES BIINGSeAy3a yR NB3IAA
policy strategySerels, 2007)

For Kitchener, land surveying and registration were cruciakiablishing alliances with the

native elites and embedding his desired structure of governmental rule into the physical

landscape of Sudan. This structure would see government officials exercising direct control

over native elites, who would in turn exése control over the rest of the populatiq®erels,

2007, p. 59) Among his first acts as Governor General was theingasd two key land

ordinancesii KS WYKIF NIli2dzrz . SNBSNJ FyR 52y32tt ¢2gy [}
WeAOGES 27F [ Iy RobthibstER ih May pfQSDErkesedetoutiihé Mechanisms

and procedures for official recognition of indigenousdamwnership, the KBDTLO focusing on

the registration of urban land within the mentioned towns and the TLO focusing on rural lands.

The two land ordinances differed in two main aspects: in the definition of what constituted a
valid claim to land, and in édelineation of the responsibilities of land ownership (Serels,
2007). While the KBDTLO had no clear outline of what would be considered valid evidence to
establish an urban land ownership claim, the TLO was more explicit as to what constituted a
valid chim, stating that the claim had to be based on continual ownership for a minimum of
five years before the establishment of the local rural land registration commission. Both
ordinances required provincial governdosestablish registration commissions.

Neither of the ordinances explicitly addressed communal land rights. As the required evidence
for individual land ownership was an uninterrupted use or cultivation of land, in instances
where a tithe or a customary tax was collected from land used, then@lgovernment
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considered such land to be owned by the tithe collector. In such instances, the TLO mandated
that any land that was cultivated by native subjects who made a payment of tribute to a local
elite must be registered as the private property dfigt member of the elite. This vested
communal land with the group of individuals whom Kitchener acknowledged to be the
appropriate representatives of the communal group (Serels, 2007, p. 63).

YAGOKSYSNRa &dz00Saaz2N) wS3Ay IcHamyes2oithe IokmiiaBd 6 mdn n 0
purpose of land registration during his term as Gover@eneral. Among the changes he

instituted was developing the first foreign land tenure policy in 1904 and establishing a

committee to develop a policy for foreign land saleS (5 f &X HaAanTO0Od 2 Ay 3l (SQ:
determined that foreign land sales could not infringe on the Nile Waters Agreement, which

limited the land available for sale to foreign investors. To work around this limitation, the

committee proposed changing the regeiments stipulated in the TLO for establishing land

rightst differentiating between lands with access to stable water sourcesland along the

Nile River) and lands with seasonal or irregular water souiaesréin-fed or watercourse

fed lands). Whé individual occupation and cultivation of land with stable water sources were
recognsedas evidence of full individual ownership with the right of alienation, the same types

2F NAIKGa O2dzA R y2i FLLIXeée (G2 GKS tyIiGigN} YRGS
inalienable. This set the precedemwhereby irrigated land along the river in Sudan is

administered differently than the central rafied lands, and further entrenched the existing

legal pluralism and tenure dualis(gl Amin, 2016; Gari, 2018)

2 KAfTS GKS O02YYAUGGSS NB@G21SR (KS GNBFGYSyd 27
oflocalshaikii Q & (GKS& KFIR 0SSy dzyRSNJ GKS ¢[ hX AG YIF
the legal mechanisms fahe recognition of these communal landsand registration bodies

aSh dzLJ I FGSNI GKS O2YYAGGSSQa NBLR2NI RS A0SNI (¢
example, in 1906 during the registration of land in the Gezira region south of Khartoum, the

official in charge of the efforts (H.S Peacock) highlighted in his report that people tried to

establish land claims based on individual as well as commumélrights, even producing

NEOSY(d IyR KAAG2NAOIt R20dzYSy i a (PeasokkQI0138 SSYSR
cited in Serels, 2007) et the land registration committee only recaggdthe legitimacy of

private land ownership and ignored and outright rejected the evidence presented for

communal claims (Serels, 2007, p. 67). As Allen (2017) highlights, tleeypciomcern was to

clarify the title of land rights for private investors in the new Gezira irrigation scheme. Land
GSydzNB LRtAOCe 61 & GKSNBEF2NBE STFFSOGuA@St,e I YSOK
specificallyof expanding cotton productioin Sudan to feed the cotton mills in Lancashire

(Serels, 2007; Allen, 2017)

Parallel to these and other land ordinancé®e British colonial government passed a series of
legislations which strengthened traditional leadership and empowered traditional tribal
structures of authority with various judicial, administrative and political powktamdani,

2009; Willis, 2011; Babiker, 2018a)hese ordinances, such as the 1922 NomadkBha
Ordinance and the subsequent additional 1927 Power ofikBeaOrdinance, gave local
traditional leaders the power to regulate land access and use and to resolve and adjudicate
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over land disputes. A key consequence of this was that land rights were vested in tribes and
access to it was determined by tribal identfiyamdani,2009; Babiker, 2018a)

The identification and recognition of tribes by colonial agents served primarily administrative

functions As Mamdani(2009) arguestribe is an administrative category that is formally

delineated for purposes of colonial gover@a® YR A& ONBFGSR FNRBY (KS
YFEGSNALFE ¢ SyO2dzyGiSNBR o0& GKS O2ft2yAlt adrkiSo ¢
colonial agents served primarily administrative functions. Hetniles was a legal category as

well as a culturaldentity since it was the group identification that the colonial authority

recognised in law and governedpractice(2009, p. 1478). Pointing to the key influence of

key colonial administrator Harold &Michael and his tweolume publicationHistory of the

Arabs in the Sudaf1922) Mamdani argues that the classification of Sudanese peoples into

tribes and groups through the technologies of censuses, histories and laws, served to create
deepandf F AGAy3a FAaadz2NBa YR (SY&aN2AP5a0®(is8&Sy LINBFL
GNBFGYSYyG 2F GKS F2NYSN GKNRdAAK G(KS NBO23yAlA
political recognition and the discriminati@againstthe latter has hadasting inplications for

the politics of land in Sudan.

RegardingDarfur, he challenges the assumption that the colonial government simply

NBLINR RdzOSR (KS SEA&GAY3 GNRolLf aeadasSy 27T LINE LIS
administration) butrather shows how the pr©2 t 2y AL f {dzf GF Yyl GS 2F 5nNJ
moving away from tribal forms of property and governance and the effect of colonial policy

gl a (2 RSt A is&Dakui SEiaky(MantBni 2089 Thé colonial interests in the

WNE isatbro f Sudanese society were high since the British conquest of Sudan followed

the deposition of the Mahdist rebellion which effectively united Sudan against foreign

imperialism (Mamdani2009). The colonial administrator Sir John Maffey is said to have

argued¥ 2 NJ GKS SELISRAGAZY 2F AYRANBOG NUzZ S ddddgK
(Maffey, 1927 cited in Mamdani, 2009, p. 166) hy S 2F (G(KS 1S& SF¥F¥SOia 2
tribalisationQ 2F &a20ASGe ¢l a G2 ONBIGS RAaGAYyOGA2Yya o
had major implications for land acce&kitish colonial land ordinances, land settlement and

registration campaigns and the simultaneous empowerment of tribal authstiuctures and
O2NNBalLRyRAYy3I aeadsSvya 2F I yRRABBWENY A FOBA SR (i€
pluralism, tenure dualism and the contested nature of land rights in Sudan. The following

section highlights some ttfie key postcolonial trend in land administration and their effects.

2.4.2 Postcolonial postindependencéand tenures

Following political independence in 1956, various legislations vested land governance within
the state assertinga process of nationeationwhich delimited and denied customary land
tenure in formal state lawjAwad, 1971; Gari, 2018However, the relevance of customary
institutions and tenure regimes continued to endure acritescountry(Babiker, 2018b)

The colonial institutioal legacyis expressed ithe enduring ceexistence of customary land
tenure andWLINA @ GS 26y SNEAKALIQ 2F NBIAAGSNBR fFyRd ¢
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away from the Nile basin, while registered property predominates in the areas around the
NileRiverand its tributaries where yeaound irrigated cultivation and permanentoupation

of land was considered by the colonial land ordinances as a sufficient basis for registration

(Gertel, Calkins and Rottenburg, 2014; Calktred.,, 2015; Babiker, 2018a; Gari, 2018his is

partly |  O2ft 2y ALt fS3AF0e 2F 2Ay3l (SMReahalleryesYA GiGSSQa3
discussed above in the privaationof land.RS I A a4 SNER WT NB SéweversQ f I yR LJ
far removed from the individual ownership structures that are legally represeftetahdi,

1976 1977) as will be illustrated further iGhapter 3 with specific reference to colonial land

registration in thea I ylon Neurthermore, the undefined nature of the communal and

customary land rights in the areas removed from the Nile basin have arguably made them

more amenable to contestation and conflicts, discussed further béiBazali, Ghaffar and

Ahmed, 1999; Casciar2007; EIHadary and Obe@gloom, 2012; Sulieman, 2015)

Beginning with the Unregistered Land Act of 1970 (ULA), all lanthdldaiot beenregistered

prior to the passing of the act was effectively claimed as state progé&ityvahdi, Saeed

Mohd, 1976; Kibreab, 200 Babiker, 2018a; Gari, 2018he act stipulated that all land of any

kind, (waste, forest, occupied or unoccupied) which was not formally registered prior to the
commencement of the act would be considered governmental i@ilreab, 2001; Babiker,

2018a)p ¢ KS | OG sFa | O02YLI YyASR o6& (KS tS2L) SQa
abolished the coloniaéra native administrations and the traditional local structures of

governance which oversaw the governance of lan@ customary basi¢AbdutJalil, 1985; El

Amin, 2016; Babiker, 2018a)he other most sigficant piece of postolonial land legislation

was that of the Civil Transactions Act of 1984 (CTA) which largely reaffirmed the stipulations

of the ULA while making further legal provisions to govern land possession and ownership

(Gertel, Calkins and Rottenty, 2014; Babiker, 2018a; Gari, 2008) LG NBF FFANX SR (K
position as the owner of all lan@abiker, 2018¢) Amendments to the CTA the early 1990s

strengthened state ownership of communal lands under customary tenure by disabling the
mechanisms for legal complair&IAmin, 2016; Babiker, 2018a; Gari, 2018}hile these and

20KSNJ t SaratlrdAzya NBLINBaSyid {dRlIyQa fFyR GSy«
coherent tenure reform policy with particular socipblitical, or developmental aims, rather

as Babikrputsita f ' yR f SIAAf L+ GA2Y Ay {dzZRI'y Aa O2y7FdzaSR:
LIJdzN1LI2 8548 2F fFyR SELNBLINALFGAZ2YE O6HnAmMyl T LIPMHCDO

Despite the legal denial of communal lands held under customary tenure and the denial of the
legitimacy of traditionaleadership structures which had hitherto administered them, the
relevance of customary tenure governed by customary norms and laws in Sudan persists
(Calkins, 2014; Calkimes$ al,, 2015; AbdaKareem, 2018; Abdel Aziz, 2018; Babiker, 2018b)
Under the prevailing conditions of legal pluralism in Sudan, statutory laws,i¢slaws and

LINIGAOES popps OfldzaS m 2F GKS /¢! adGrdisSa a[lFyR Aa
responsible therefor and owner of the corpus thereof. All lands of any type, which are not registered

prior to the coming into force of this Act, shall be desd as if they have been registered in the name

of the State, and the provisions of the Land Settlement and Registration Act, 1925 have been given due
NEIFNRTE gAGK NBaLSOG G2 GKS alyYSé O0OAGSR Ay . FoA1SN
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customary laws all operate simultaneously in complex interacting Al Rannat, 1960;
Babiker, 2018hb) Babiker (2018b) highlights the considerable overlap in legal practices
between customary norms and institutions, statutory laws ahé formal legal systerh
lllustrating the legal pluralism in practice he shows how customary institutions act as part of
the justice system and play important roles in settling disputes. Furthermore, membership in
the formal institutions of town and rufacourts often consists of influential tribal figures and
draws upon customary norms in the adjudication of disputes.

While the jurisdiction of these formal institutions is limitedvith no jurisdiction over criminal
cases, civil claims wittegardto land ownership and any claims against the government or
any public corporation they continue to play vital roles in the management of local land
rights among other functions. Despite the limitations of customary institutions, and the
incompatibility of customey law with statutory and human rights law in some instances,
Babiker (2018b, p. 236) argues that these institutions should not be neglected or weakened
since they are more accessible to the poor and disadvantaged groups and serve a key role in
ensuring tke peaceful resolution of conflicts via the application of the principles of traditional
justice. Legal pluralism and the-esistence between customary and statutory land tenure
regimes have been the topic of much ethnographic research in Si@hstiarri, 20Q72009;
Calkinset al, 2015; Casciarri and Babiker, 20183 has the threats posed to the former by
the latter (ElHadary and Obergdoom, 202; Gertel, Rottenburg and Calkins, 2014;
Sulieman, 2015; Elhadary and Abdelatti, 2016)

2.4.3 Contemporary issues in Sudanese land tenure: Land dispossession and
land-based conflicts

[FYR KFra 0SSy FyR O2yGAydzSa G2 0 Sonficts. AS& RNRA G
significant body of literature focuses dhe issue of land conflicts in Sudan, exploring the
conflict through the lenses of the institutional legacy of colonialism on the one hand
(Mamdani, 2009)and exploring the possibilities of lamdform and landgovernanceas a
peacebuilding strategy on the othdPantuliano, 2007; De Wit and Hatcher, 2008; Alden Wily,
2010; Abdulalil and Unruh, 2013ElI Amin(2016)argues that violent conflicts are more
prevalent in the unregistered customary lands in rural areas driven by the ambiguity of tenure
rights, state denial of legitimacyhe erosion of the regulating institutional structures and the
increasing state encroachment on these lands. Mamdani (2009) argues that one of the key
factors behind the conflict iDarfuris the local land issuea result of the colonial legacy of
dividing Darfuramong tribes, some of which were allocatRdhdlhomelands, while others
remained without. He demonstrates how the caseDErfur exemplifies how conflicts over

land stem from this legacy and are intimately linked to group survival.

2 yRSNJ GKS aGwdzZ Sa RYWK WwYRIzZwWAINA Zy & 2HANIEKES 26 wHnnanZ Gk
GFLILE & (GKS LINBR2YAYIY(G OdaAG2Y Ay GKSANI 3823NI LKAO ;
shall not contravene the law, the principles of justice anK fallly s &8¢ o! NUAOf S wmn OKO
respectively, translated and cited by Babiker, 2018b, p. 250).
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Sudanis frg dzSy Gf & FSIFGdzNBR Ay aidzZRAIJIEI @A Vi3I QYR R AGNE
commonly associated with the controversial agricultural and economic development

strategies of various postolonial governmentgDeng, 2011; ElHadary and Obebdoom,

2012; Allanet al., 2013; Hoffmann, 2013; Umbadda, 2014; Sulieman, 2015; Elhadary and

Abdelatti, 2016; Taha, 2016; Zambakari, 2017; Elamin, 2018p 2 (i 6 f 8 2 G KS FI A f
. NB I R0 Istéatpg® (which arose in the 19706 h Q. NASY > wmMdpymT hSaidSNR
Wohlmuth, 1983)and the recentrenewalof G KS & ! I NA Odzf G dzNIF f wSGA DI £ |
arose in the aftermath of the 2008 food crisis and the secession of the $dathoeven,

2013)has been credited with the upswing in Gulf and Arab s@gsicultural investments

(Woertz, 2011; Umbadda, 2014These investments and the expansion of medbeh

farming have encroached upon the customary land rights of many smatlefa and

pastoralists' grazing grounds, dispossessing groups of land, breaking seasonal passage routes

and precipitating lanébased conflicts among trib€&omey 2008 2010; Large and HBasha,

2010; Abduwlalil and Unruh, 2013)These expansions are buttressed not only through

agricultural policies and development strategies but also supported through various legislative

measures, including the Encouragement of Investment Acts of 1999 to 2013 which empowers

GKS aAyAaiaNR 2F Ly@SaidyYSyid (2 iddsNdvestorsvitha R F2 NJ W
series of guarantees (Babiker, 2018a).

ly SEFYLES 2F 2yS &4dzOK Wa(iINI GS3A0 LINR2SOGQ A&
located inWadial-Mukabrah Thiswarrants a special mention as it involves the portion of the

dam displaceda I yiomWHdo have formerly been resettled in the Mukabrab. The story as

related by Sandra Calkin012) sheds light on many aspects of the politics of land in
contemporary Sudan, particularly the tribal territorial basis of land rigimis the effects of

the processes of land commaodification on ethbased land conflicts. The scheme consists of

two large pumping stations, constructed in 2001, which divert water from the Nile River via

large Chines#éuilt irrigation canals along the e&sh bank of the Nile. The total irrigated area

is divided among several actors. Large portions are allocated vigddamgleases to foreign

Arab companies (Saudi and Jordanian) that develop exgra@hted mechaisedagricultural
A0KSYSa FyRO2XWBSNMIANI §/ GISRR Sy (i (CBKdyBOYR d3MA | £ FNES
Smallholder Sudanese farmers may apply for a license grantingttivee® | R R hoyléver,

in return for the services of water provision, they must forego entrepreneurial independence

and cultivate specific cropsandatedby the Ministry of Agricultwe. In late 2008 an additional

60,000F I R Rwagy/ allocated for an agricultural scheme for the: ylmdlidplaced by the

Merowe dam and resettleth Wadi alMukabrab. These land allocations among the foreign
companies and resettled | ylm&éated contentionamong the two tribes with historical
customary land rights in the Wadi, the Rashaidd theJal f A.&8tlwtgibes had historically

used the area for raified cultivation and experienced a loss of customary land rights, yet only

the Jal t A Wwodildhave their loss recogisedand compensated through the establishment

2F Ly FANRKROdzZ (0 dzNI f CakiokKDRS 2F mt1Znnn FlRRny 6

30neT RRny A& SldA @t Syd G2 FLLNREAYIGSte monn | ONBS
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This is attributed by Calking(2012, p. 238)to the wider dynamics of land tenure. The

Rashaida, who have a pastoral nomadic®1 I NB dzy RX ¢ S N(BS KIS\ @GHb@ANPO | £ £ &

I GNRAOFf &S NNA.GTRiswWASH af resuit BfYBSLEH- cgldhial daRdnadinistration

policies which fixed formerly flexible systems of negotiating access to resousoespost

colonial land legislations which further invalidated traditional common land tenure systems

(Calkins, 201%. 238) As we shall see ithapters 38, one of the key rationales behind the

al yloNd & G NUz3 3X 180 ARYNI WSAIQiIEESYSy i A& | NHdzrofte Ay
dimensions of land tenure and dynamics of land commaodification. The erosion ohwarsto

landNRA 3KGa 0S@Sy gKSNB O02YLISyal (i RRONINIERK (SANI & dzNB
irreversible as the local people are either subsumed into statutory systems of tenure, (e.g. as

tenant farmers with limited entrepreneurial freedoms on governmadrggricultural schemes)

or excluded altogether as was the case with the Rashaida in the above example.

Elsewhere in Sudan, state legislations which strengthehedcquisition of customary land

and similar cases of land appropriation for the developrmditarge agricultural schemes have

led to largescale dispossessions. In many cases, such as in South Kordofan and the Blue Nile
States, the resulting contentions among local farmers and pastoralists often erupt into violent
ethnic-based conflict§kKomey, 2008014; Osman and Schlee, 2014nd dispossessionan

be a major causalfactor behind violent conflicts athey can incitearmed resistancdrom
dispossessed peoples (e.the SPLANuba Rebellionin Komey 2008). LarAohsed conflicts
highlight the strongand enduring associations of identity and belonging with land in Sudan
(Calkins, 2014; Osman and Schlee, 2014; Pantuliano, 2014; Miller, 2018)

The central role played by land in securing peace is rasedim the Comprehense Peace

' ANBSYSyidG o6/ttt o 2F uwnnp 6KAOK adl GdS8Sa GKIG &SE
incorporate customary laws Y R LINI OGAOSaxXgAdGK | O2YYAGYSyd
a0 G dzi 2 NESoSi&dSPIINR 2006 £ited in EI Amin, 2016, pTh2) CPA made provisions

for the establishment of a National Land Commission and State Land Commission, but

progress has not been made. Similar legal provisions for the protection of customary land

rights are to be found in the Interim National Constitution (2005), yet no legislation has been

enacted to address customary land riggdden Wily, 2010; EI Amin, 2016; Babjk218a)

El Amin (2016, p. 12) argues that all CPA clauses on customary tenure are vague, indicating a
deliberate attempt to avoid recognition and maintain state legal ownership of communal

lands. He contrasts the situation of customary land tenureSudan with the Southern

Sudanese progress in the establishment of a land commission and the enactment of the 2009

Land Act which formaedand legakedcommunal land ownership under customary tenure.

As Sudan currently stands on ttieesholdof a hewgovernmentera, following thepeopleQ a
brave and determined revolutionary efforts against the -\&ar autocratic Islamist
government of Omar aBashir, it is challenged yet again to overcome thel crises of
identity and national unitywhich haplagud it sincelndependence. Land governance policy

is crucial in this regardas the toppled regim@ éxploitative and exclusionary land policies
have neglected and infringed upon the customary land rights essential to the survival of many
rural SudaneseThis urgency of land reform for peace, stability and justice is reflected in a

31



recent publication by the revolutionary Forces for Freedom and Change in which land tenure
reform is identified as one of the top priorities and urgent needs of the transitipadbd
(Forces for Freedom and Change, 2020)

4

251y 1yl fte@dAOrtf CNIYSg2N] 27F t NPBLJ

Property analysisis usually associated with the fields of economics and law, but-legal
economistic models of pperty do not sufficiently capture the complexities of property
relations in the real world. The review of the empirical literature on land property in the
preceding sections has demonstrated how the reality of land rights and relations i non
western conexts eluded the colonial and pesblonial models of property and approaches to
land governance, resulting in an enduring complexity in land relations which continues to
unfold. Needless to say, anthropologists hapmenta great deal of effort to undstand the
complexity of land tenure righ and relations in such contexts and have debated at length as
to the appropriate methodological approaches to study this complgdghannan, 1960F.

von BendaBeckman, 1979 1995 F. von Bend@eckann and. von Bendd8eckmanrnl999;
Hann, 19982007; Vanderlinden, 2008; Turner, 201This section reviews some of these
contributions in order to highlight the key theoretical issuder the analysis of property
relations, andthen presentsthe analytical framework of property which is used throughout
this researchn more detail

2.5.1 The problems of studying property: anthropological insights

As F. von BendBeckmann, Kzon BendaBeckmann and Wiber (2006bserve, property is a
O2yiSaitSR 02yOSLIiz 6A0GK KSIF@e GUKS2NBGAOIE FNX
interests in theconcept. Conceptuatiors of property in political and economic sciences

were heavily dependent on the categsation of ideal types of property 2 NJ G KS WoA3d ¥
categoriesppen access, common, private, or stéfevon BendaBeckmannnK.von Benda

Beckmannnand Wiber,2006)(or what Vandergeeqtl997, p. 4 RSY GAFAS& & GKS daK
2F a0F ST LINARGI GS3 | y)RHoweey, Miese propdPtyddsiibgde OF (S 32 NJ
obscured rather than clarified how propertganifestedin social reality. The categeation

fails to adequately explain, for example, situations where land may be owrgasnmon but

the produce of the land may be privately own@d von BendaBeckmannK. von Benda

Beckmann and Wiber, 2006Furthermorel NA IAR RAOK2G2Ye& 0SisSSy v
thought of as owned by the state or the loosely amgedO2 YY2y a0 X | YR WLINR G|
individual) has plagued property analysis and has been an epicentre of much debate in the

field (F.von BendaBeckmann, 1995; Lund, 2009)

Conventional theories of property developed in Wast intellectual traditions and the
F34a20AFGSR WR2YAYlIYy(d S@2t dudadafukablipiogréskiodJofRA IYQ 4 |
property relations from communal to more private and individsediforms have influenced

the approaches of both colonialism and paslonial developmentalisrfHann, 1998; Moore,

1998; Peters, 2006)Furthermore, these conventional theories often espouse a narrow and
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selective focu®n the economic functions of property in terms of the regulation of efficient
production and circulation and less attention is paid to other social, political and religious
functions of property(F. von Benda Beckmann akdson BendaBeckmann, 1999)Property
models imposed through European colonialism to incorpovaesternproperty regimes and
globalizing forces continue to transform local property in Sudan and elsewhere, through
multiple and novel avenue@/erdery and Humphery, 2004; Gertel, Rottenburg and Calkins,
2014; Makki, 2014; de Schutter, 201Because the model has become ubiquitous, theee is
pressing need to understand how current transoatlising processes areactually
transforming local propertyfF.von BendaBeckmannK.von BendaBeckmann and Wier,
2006; Hann, 2007; Turner and Wiber, 2009)

In seeking to understand the land tenure systems of-m@stern societies, anthropologists

have repeatedly come face to face with the inadequacies of their own conceptual bearings

YR GLINRPOEf $Ya GUNF ydtA GARY ¢ ol | yy Zisatotang > LIP H )
FRYAYAAUGNI GAZ2Y 2F yFOGAGS LIS2L) Sa 6+ a LJdz2NBAZSSR &
GKAY1AY3Y GKIG 0SGd6SSy 02 ibit,$.Qd)AAGropblggigts LINKA S ( S
engagementvith property research during the late half of the nineteenth century and early

twentieth century occurred within the context of colonialism. Their contributions to

dzy RSNRGFYRAY3I Wyl GAGSQ G(GSydz2NBE aeadisSvya sSNB SylL
later appliedto aid in postcolonial development policies of land tenure refo(Bohannan,

1960; Hann, 1998; Vanderlinden, 200B)ann (1998)rovidesa helpful summary of the
leadinganthropologist§key contributions during this era, includimgost notablySir Henry

Maine (1861)Lewis Hary Morgan(1877) Bronislaw Malinowski1935)and Max Gluckman

(1965)among others (p. 280).

Vanderlinden(2008)recounts his early experiences of studying land property systems of the
Zande in the Congo in the late 1950s and early 1960s. As a trained lawyer turned legal
anthropologist, he outlines the &ifA OdzZf GAS& KS FFOSR Ay ARSY(GATFEAY
Through adopting an ethnographapproach of fieldwork and interviews with inhabitants he
came to a series of conclusions about their land tenure system. The different categories of
land and tke different rules and practices of their appropriation and use became more
apparent ntrary to earlier assumptions about the absence of individual rights and the
communal nature of property he found thamongst the Zandandividualsedappropriation

of the fruits of their labour was common Like other anthropologists, he pondered the
challenges of translating into legal terms the Zande's categories of land usage and rights. For
instance, he wondered whether the word "owner" really existed in Zande, andid, if it
appropriately described the land connections he had witnessed. He places his own difficulty
in context with those of his colleagues and peéeferring to Bohannan, 1963; Biebuyck,
1963; OkothOgendo, 1995hmong ohers who also had to deal with "translation" issues, or

the difficulties of conveying African legal notions in Western European languaddis
observations have led him to question whether m@onial African minds had a separate
mental category segregating what we understand to be 'legal’ from the rest of the seamless
network which held those communities together.
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Ly . 2 K[19Y6Q)attgniptto address this challenge of translation,dféers definitions of

GKFEG A& YSIylG o6& Wil yRQYX WiSydz2NB Q> WedtakP LIS NI &

contextand juxtaposes these with culturally generalizable concegagbns, drawing on the
findings of anthropological research intarious African societies to illustrate. He argues that

~

a

Ay GKS 2830S8SNYy O2yGSEGZT Wil yR@mathématkafand LI NI 6 S

0§SOKy2t23A0Ff LINRPOSRdAzZNBa 2F adz2NBSeAy3a FyR OKLF N

land' sincelaRd4 Ol y 2yfté& 0SS U246y SRU 062N WKISY RQdey AFQ A (i
GKAOK Aad ARSYGAFTASR Ia (KS WliNadagGaMmiigwitheadSyQ A
2 0 KSNJ LIS NESWLAKE &0ALA® Anyi M NA JA Y I G SKVR 2 Ndai KISNY Y2 ¥

dzy A G Q

The problems with attempting to apply these concepts in the African context arise because
rights of peopleand rights in landare not equated in the same way. The culturally
generalizable factors that can be employed insteatheseWesternconceptuaisatiors are
stated as three axioms:

(1) A representation of the territory in which a people resideomparable to the
Westernmap.

(2) A set of ideas for describing and navigating the interactions between members of
a society and the physical environment which theijise

(3) The spatial dimensions of social orgeationare manifested in the actions and
g2NRa 27F I &2 OA &réléiohahipyoetWerStheln. | vy R (1 K

Therefore, studying land in different societies entails the study of people's associations of
WILINRPLISNIIe Q oA GK (KS gigehlteitbry (p. 4426Hohadnar? dfadvk A LJa =
examples from different African societies, including the Kikuyu of Kenya, the Tonga of
Northern Rhodesia, the Bedouin Arabs of Libya, Fulani pastoralists in western Africa, and the
Tiv of central Nigeria to illustrate the applicability of these three msidn describing their

land tenure systems. In contrast Westernsocieties, whose maps are primarily concerned

with manthing units like property, many Africans, he argues, saw something resembling a
map in terms of social relationships in space; theseial maps' were the basis upon which

groups or individuals exploited the earth, antilisedresources in their environment

In looking at property relations in nemestern contexts through lenses conditioned by
Western historical experiences and idegies, property and land tenure in these contexts
were repeatedly misunderstood and misrepresented (Bohana860 Vanderlinden, 2008

F. von Bend#eckmann 1995). The combined experiences of colonial land administration and
post-colonial land tenure reforms described in the previous section are a testament to these

Ay

ongoing confusionbetweenW g K I i WK G YRIZAKG (G2 0SQd ¢KS F2ff 2

an analytical framework of property which is well suiteddaigorous crossultural analysis
of property and is capable of redressing and transcendinggbemmon misunderstandings.
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2.5.2 Analytical Framew& of Property

Theoretical contributions to property from the field of anthropologsveserved to broaden

0KS dzy RSNBRGFYRAY3I WLINPLISNIEQ 0Seé2yR flineeS yI NNB g
contributed to conceptuasatiors which are general enougb capture crossultural and

social variations in property relations and regimes across time and gBat@nnan, 1960;

Hann, 1998F. von Bend@eckmann ad K. von Bend®eckmann, 1999; Vderlinden, 2008;

Turner, 2017) The consequent analytical step is to conceive of property as dealing with

humanret G A 2y a KA LJA A y{HaNGS B9ISRFN BeddaBebliniahnK. 9o Benda

Beckmann and Wiber, 200@textbook anthropological definition of property formulated by

Hoebd is as follows

G¢CKS SaaSyidal fistybefodeddd soidl relatibidd faibehai

in any inherent attributes of the thing or object that we qatbperty.Property,

in other words, is not a thing, but a network of social relations that governs

the conduct of people with respect to the usey R RA&ALIR aAGA2Y 2F (KA
(Hoebel, 1966, p. 424 cited in Hann, 1998, p. 4)

Thisbasic definitiorcontrasts with the common equatth 2 ¥ LINRP LISNI & & G(KS 20
AGAaSET 2N A GK A(daan, 108BMEréodes prap&ty id inges dhk frocese)

2T WO2 YYdzy A @®bsé, 19948 and thdrefoerotstatic but constantly undergoing

transformation through contestation and negotiation. Furthéris conceptualsed as an

WSy F2NOSIFo6fS OflFAYQ GKFG NB ljMmpheedn, 10738, pBY T 2 NOA Yy :
cited in Sikor and Lund, 2009, p. 3) significant branch of property literature thdses the

connection between property andotitical authority(see Boone, 2014¥pikor and Lun(2009)

for example theoise this the dynamics by which the power to grant and enforce property
simultaneously confers the authority to do so.

The property framework adopted tiovestigate the transformations and resulting competing

clams2 @S NJ (G KS & LINE LIS NI & developediiN® FzyoR BeyidBeckn®Ng® 6 S A &

K. von Bend@eckmann and Wib& &£006 work, which isbasedon the authors long

engagement with property studies and builds on earlier wétkvon Bend®eckmann, 1979,

1995; F. von Bend@®eckamann anf. von Bend@®eckmann 1999; Wiber, 199%&)deals with

the empirical descriptionand dgliS I G A2y 2F GKI (i ATaey i&von/tie 0 & & LINE
rich tradition of anthropological contributions to property theory in their formulation of the

framework. Property relations areonceptuaisedl & & LINRP LISNIié O2yadaStf | (A2
specificsocial unitsor actors andights and obligationsvith respect to various th@roperty

objects

From this thinking the authors develoed a framework of thee elements ofproperty
constellations

1. 6§ K&2 @A | for YzINR L ISNIT dhesk aré tReSithEdals, groups or social
entities, that can hold property, and they could include ethnic groups, communities,
corporations, local or national state agencies, and government bodies;
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2. WLINRPLISNIH EK8a8SOUNBQUIKS aaz20Al f adlanddasya i NUzOG S
productive resource and a combination of natural resources, or ancestrally and
culturally significanartefacts
3. WNRAIKGA | Y Researd thedvlridus ZefsCof rights and obligations that
property holders can have in relation to thegmerty objects, such as usufruct rights,
ownership rights, and transfer and inheritance rights.

The conceptuaation of property as constellations of these three elements can capture a

broad variety of diverse arrangements which have in the past beefulllseonceptuaked

0KNRdzZAK (KS Wodzy Rt S 2 F -Bedkddan K. Qon B&wachknikrh N 6 Cd O3
and Wiber, 2006, p. 15lt hasgenerallybeen used taefer to the totality of property rights

and obligations in one society and to refer to spiecibrms of rights such aswvnership(p.

32). The extension of the bundle of rights metaphor in this framework is used to chaisecter
ALISOATAO NRIKGA dodzy Rt SR Ay ¢ BediferdnidRdsISINIGI & 20 2 S
property held by one social unit and is discussed further beldihese three elements

combine in property constellations which are empirically manifestekailS S RA FFSNBy G Wt
of social orgaisatiorQX Yy I YSf & iddologiekehd dultural RiadhedaYer oflegak

institutional categories 1 SNY SR &d OF G S32 NA OF f  LINRtudbodiad ¢ = | YR
relationships and concrete practized SNYSRY GNBE G A ASR LINRPLISNI & ¢ o { 7
different layers correspond to different social phenomena, it is not possible to reduce what

property is at one layer to what it is at another layer (p. 17).

At the layer of ideologies, property relations adoptraultitude of expressions be they

capitalism, communism, possessive individualism, moral economy, welfare state ideologies or

YS2ft AOSNIFftA&AY®D CAINIKSNY¥Y2NBZ FyR LI NIOAOdz | NI &
displacement, ideological property may beoted in and operate through ideaked
Y2NXIGADGS YR F6adNr Ol ARSIFa &adzOK Fa adardas Ot
of these ideologies depart significantly from the reality they claim to reflect, with significant

differences in how they poraty and justify legahstitutional and actual or ideal property

relations. This divergence necessitates viewing the ideological layer as a phenomenon distinct

from the legal institutional layer and its categorical property relations, and the layer oflactua

concrete social relationshifpp. 2223).

While arguing that distinguishing betwe®rhat property is at these three layers is significant

to a more thorough and refined analysis of property, the authors assert that there are
important interrelations acres these layers which must also be considered. These
interrelations are borne of variousocial practicesvhich have diverse crosautting effects in
creating, maintaining, and transforming what property is at the three layers in which property
finds expresion (ideological, legal institutional and concretised layer of social isagaon).

They distinguish between two types of genersbcial practices.First are concrete
inter(actions) through which people use, transfer, inherit, or dispute a relationgfitip
concrete property objects. These (concrete) social practices may have effects at the
categorical and ideological layers in which property finds expression. Second, are social
practices where categorial property law and rights themselves are repradume
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transformed, such as when the nature of property law is explained, discussed, debated, or

disputed in public forum settings such as courts, parliaments, universities, mass media or

other local forums. In plural legal contexts, this second type oBbkpcactice often includes

debates concerning the relevance of the differenteasting legal orders. To avoid drawing

incorrect conclusions about "gaps" between real practices a@ay ¥ dza SR fedaRS2f 2 34 Ol
Ayalabddziazyl ¢ 02 Y LabiEis &ucial f Sncludelzicie? idtdirelationsd dzS

between property at three layers of social organisation in the study of property.

As we will see in Chaptéf, the three elements of these property constellations and the
distinction between categoricalrpperty at the legainstitutional layer and concretised
property at the layer of social practices are useful in accurately tracking and describing
property transformations and enabling a more precise and empirically grounded analysis of
the complex movingparts in the posdam land property adaptions of tha | ylaa Nhe
following section elaboratesn the identification of the three elements in categorical and
concretisedproperty constellations employed throughout this thesis.

2.5.2.1 Categorical and concrete property

The categorical layer of property is the layer of the general rules and procedures for claiming,

using and transferring property objects. At this layer of property, the progaoiders,

property objects and the correspding rights and obligations which the latter can hold with

regard to the former are specified to construct the general categories of property relations. It

Ad UGKSNBET2NBE GKS 1 &8SN ¢KA O ifcatiddNE @a R&S LINIKYSH auwt
property relations and defines the procedural and substantive repertoire for dealing with

disputes. These may be codified and forisedito a greater or lesser extent across different

contexts and as such may be represented in highly specified legal stipulationayobe

represented in normative expressions. For example, some fundamental principles may serve

as the foundation foad hocdecisionmaking processes concerning property, or there may be

a substantial body of institutionsled formal rules and proceduresThese principles, or

codified rules and proceduremay be isolated from other social or political relationships or

GKS& YIe 0SS GNBIGSR I & i2NFS/ RFS RO SNIS €21 NJ AYRaylaNk: AyLBACE 23
of kinship and/or political authority (fvon BendaBeckmann, K. von Bendgeckmann and

Wiber, 2006 p. 16).

At this category layer, the bundle of rights metaphor may be used to explain the considerable
diversity ofcategoriesf property objects and rights (however legally defined), such aateriv
ownership as constituting a bundle of rights in itses property is often conflated with this
category ofownershipthe value of this framework is iits ability to distinguistownershipat

the categorical layer frorpossessioat the concretisedayer, elaborated further below.

These specific categories, such as private ownership, lineage property, heritable property, or
aGFdS R2YFAYZ NBE NBEFSNNBER (G2 a WwWYlFadSN OFdS3
to them. The analytical usefulnés 2 ¥ (G KS WYl aGdSN) OFGS32NE o6dzyRE S
by its capacity to enable an examination of how the different rights of a bundle can be
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distributed among different potential property holders in the production process. For

example, an absenteeyaRf 2 NR Yl & 3INI yili WLINRPOGAAA2YIEQ YR
FTENYSNI 6K2 TFdz2NIKSN) RSE S3IFiSa GKSasS NrAIKGa (2
rights ofownership

Under the conditions of legal pluralism, the same resources can be classiféitfeasnt
property objects attached to different property holders by the differentesasting legal
institutional orders. This is the case for example in many -pokinial contexts where
customary law and property systems coexist with statutory law aate<ased property
rights; this coexistence may be relatively peacefubpenly contestedPeters, 2006; F. von
BendaBeckmann, K. von Bendgeckmann and Wiber, 20Q6)For example, local
classifications of property rights in tlgido common lands in Mexico coexist with state law
without much antagonisn{Nuijten and Lorenzo, 2006Yet, many exanigs of contested
coexistence exist in cases where state law fails to reisegm actively denies nostate and
customary property systems (Aldafily, 2017). Furthermore, and directly relevant to the
case at hand, these contestations are amplified inlingtOSa 6 KSNB GKS adl 6§SQa
dispossess and displace existing rights based on customary systems (Babiker, 2018a).

¢tKS O2yONBGA&ASR fIF&SN) 2F LINPLISNI& Aa GKS I &¢
relationships and practices and findspegssion in the actual relationships between actual

K2f RSNBR 2F LINRLISNIe& | yR GKS (vbnyBandaBécEnathNI wO2 y ON
K. von Bend#eckmann and Wiber, 20D6 These are distinguished from the categorical

property relationship degsibed above as categorical rights are founded on the definition of

certain criteria (i.e the property holders, property objects and rights and obligations which

the latter can hold withregard to the former) Theyare frequently subject to dispute,

negotation, or open conflict, and as a result, property relationships frequently change.
Concretised property rights may thus substantiate or contradict categorical rights, and in

plural legal contexts, the emergent nature of concretised relationships takesnoadded

dimension of complexity. This is becauseesisting plural legal orders provide ample

opportunities for the construction of different property relationships through the various

normative and legainstitutional basis upon whictlaims,and counerclaims can be made

According td~.von BendaBeckmann, K. von Bendeckmann and Wibg2006), the bundle

of rights metaphor can be employed in the analysis of concretised property relationships in

GKNBES YIAYy gl &ad CANAGEE@TZ AG OFy 0SS -#nfQRIFG2 |y
master category are distributed in the case of an acpraperty object For example,in the

analysis of how private ownership rights of a specific farm are distributed among

AKI NBONRLIISNE YR GSYylFyd FENNYSNARA ¢9K2 KIFI@S WYy

Second, it can be employed to examine the differentdias of rights held by a single social
unit. In doing s@ it can elucidate how the accumulation of different rights held by a single
property holder can interact with one another with various implications on the uses and
exchange value of one part of thetal propertyto which they hold rights to. For example, a
single person or property holding unit may hold rights of ownership to agricultural land,
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irrigation infrastructure, agriculturanachiney such as tractors or threshing equipment, as
well as righs to agricultural processingmanufacturing, and packaging plants. The
accumulated rights of the single social unit in such a situation would in turn have implications
on the uses and exchange value of one of these property objects. Furthermore, these
accumulated rights would enable them to have ae¥ economic and political influence,
which in turn would better position them for the accumulation of further rights at the expense
or exclusion of others.

Finally, it can be used to examine how a single property object may have a variety of rights

Woydzf SR AyQ (2 Al 20SNI GAYS® C2NJ SEI YL ST Ay (K
bundle of rights metaphor can enable an analysis of the different rights bundled into a single

territory, such as the public rights of the state, the collecti® I Kia 2F I WINAROGSQZ |
of other rights attached to it such as the right of the easement, grazing rights, rights of

O2ftt SOGAY3 6622R YR 20KSNJ NBa2dz2NDS& P CdzNIi KS N3
specific rights of individual memk®icoalesce in complex ways into the same territory. As

many of the chapters inhe edited volumeby F. von BendaBeckmann, K. von Benda

Beckmann and WibgR006 highlight, a thorough deconstruction of what is buried beneath

the ‘communal’ term can ofteneveal complex sets of rights that have through time become

attached to a particular resource or property object.

| argue that a useful application of this framework is in the ability to distinguish between two
dimensions of property that are often coafed in practice that of ownershipat the
categorical layer, from that opossessiorat the concretised layer of social ordgsation
Though these two dimensions may overlap, they are very different and in conventional
theories of property are unable to kedequately separated for analysis in rHifd contexts.
Ownershigs the legal or institutionally recoggedbundle of rights that social units can hold

to institutionally recognised or authorised property objed®ssessiomay be an extension

of suchownership rights or may be negotiated by other medhsefers to the actual, real, or
lived relationships of use, cultivation, or concrete benefits that actual social units hold with
regard to concrete property objects. As will be illustrated in subsatjahapters, in the case

of thea I ylayWis distinction betweerownershipand possessiotis of vital importance as

the historical lands of th& n |j dreéoWwned(at the categorical layer) by a large group of heirs
of the original registered owner whilgt reality (at the concretised layethe landis held in
possessioby a few eligible heirs who concretely occupy, possess and make itse of

Table2-1belowsummaised (G KS 1S@ RA&alGAyOlAzya 6Sis6SSy aoOl i
I NBE NI GKSNJ fA1S GKS NMHzZ Sa 2F GKS LINPLISNIe& 3Ly
rights and relations which manifest in tlaetualinteractions between social units and actual

property objects. This framework is relied upon extensively throughout chapters 6 and 7,

precisely because of its ability to distinguish between categorical and concretised property

and enables a comparative analysis which is useful for thisy'studvestjation of land

property transformations as a result of dadisplacement.
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Table2-1: Summary of the main distinctions between categorical and concretised property.

Layer of Expression as social Examples of representative
social phenomeron statements
organisation
Categorical Legal Rules and procedurdsr GGKS 26y SN dsposel
property institutional | claiming, using, and of it freely so long as he does nc
rights transferring property objects | @A 2f I 6S G KS N ]
E.g. expressed asvnership 16-17)
GAYKSNRGSR f Ay
only be pawned under the
F2tt26Ay3d O2yR]
Concrete Actualsocial| / 2y ONB G ST Wad|-aL Y GKS 26y S]
property relationships| Wf A 3SRQ a20Al|-daNh {® K2f R&a |
rights and relationships fields that have been allocated ti

E.g. expressed g®ssession

her as part of the lineage
LINR LIS NI & ¢

GaNJ! NBOSAPSa
in the rotation scheme irrigation

adadsSy & 6LIDH]

2.6 Conclusion: Towards a synthesistifi@rstudy of land property
transformations in postlam contexts

The DIDR literature and its polioyiented emphasis on developing fair compensation
measures and successful resettlement schemas ignoredthe prevalent phenomenon of
rejected formal settlement in favowf seltdirected settlement in alignment with stomary
principles and tenure laws. The absence of research into land tenure issues -oligtsiated
people, both in situations where formal resettlement is accepted and where it is rejastad
peculiar and frustrating gap in the field. The land tenliterature with a different policy
emphasis on land tenure reforms for various development objectives on the other hand
potentially offers a rich contribution to this missing analysis, but these two fields of research
rarely coalesce. Yet, despite the digent policy emphaseghere are significant parallels
which may open possibilities for synthesis. By means of a conclusion to this chapter, this final
section offers some preliminary reflection on these paralkeisl on possible avenues of
synthesizing ad crossfertilizing across these two fields of research.

A significant thread in the land tenure literature is concerned with the various impacts
(whether on social or economic development impacts or environmental impacts on the
sustainability of resouee use) of various forms of institutional arrangements of property

rights (Woodhouse, 2003; Boon20190 @

5805t 2 LIYSy

LINR 2SO0 a

I YR

LINE 2 §38lierd énd Lynch, 2003)which cause the displacement and relocation of
LJ2 LJdzf F GA2Yya
Sy Of 2 adzNB a¢5 @{F2 ddNgsIhSexdialemae and scale of developrreiuced
displacement are arguably large enough to be considered significdattors in the
transformation and restructuring dand tenure arrangements, it follows that the analysis of

dzy R2 dzo G SR &
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the various impacts of the resulting tenure arrangements shield concern amongst land
tenure scholars.

Another parallel could be found in the displacement effects of certain land tenure reform

policies. These common experiences have warranted a greater exploration by DIDR
researchers(e.g. Vandergeest, 2002007; Mollett, 2007; Bugalski, Grimsditch and Pred,

2018) Whileextensivditerature on land dispossession and dispossessifegsfof neoliberal

land tenure reform policiegxist, the thrust of this is either linked to broader politieal
SO2y2YA0 O2yOSNya adzOK Fa GKS OfFraaAirodolt Wil yR
the legislative frameworks of expropriation and dispossesg(Bernstein, 2005; Moyo and

Yeros, 2005b; Levien, 2011; Hall, 2018)z0K WRA alLl2 daSaaAay3daQ f+FyR LRf 7
land-based esistance movements which employ strategies of lacdupations to defend

existing customary tenure rights and institutiofesg. Moyo and Yeros, 2005&esistance to

dam displacement similarly often takes the form of similar laxatupations in the form of

unplanned communitydirected resettlements in surrounding areféi3el Bene, Scheidel and

Temper, 2018Daq 2016) and is certainly the case for tlee | ylon Mdhile in the case of the

former, the analysis of the various implications of the |lagdure arrangements represented

both by the reforms and local resistance is present, the same could not be said in equal
measure for dandisplacement. Yet as many cases of resistance to displacement are

I NI A Odzf F § SR | & W gpamdedgainéng pedp@Swhbse propdrty sydtemK &

(not only the rights of social units) are threatendlde land tenure effects and implication of

both the displacement and laAdased resistance warrants greater attention.

Conceptuakatiors of land property ad the way in which it is addressed by both fields of

studies reflects the limitations of conventional property approaches identified byof.
BendaBeckmannK. von Bend@eckmann and Wiber (2006). In land tenure studies, property
conceptuailsatiors tend towards being guided by ideological assumptions rather than

empiricism (forexampledriven by theoretical assumptions of the pieY A Yy Sy OS 2 F WLINRA &
LINRLISNI &> GKS WGNI3ISRe 2F 02YY2y LINBLISNI&Q FyR
As such it does not offer a clear analytical methodology which DIDR research can make use of.
Notwithstanding all the interesting insights generated by this literature, an essential
shortcoming is the lack of a rigorous analytical method that is essigntiaited in the way in

which property is conceptusedd | 2 ¢ Su@oddlogical contributions to the
conceptuailsation of property and particularly the culmination of these contributions

represented in the analytical framework of property developed bydh BendaéBeckmann,

K von BendaBeckmann and WibdR006)offer important methodological tools.

Likewise, in the DIDR literature, the emphasis lies on categorical property at the legal
institutional layer of societies and often focuses on statesed ategorical property as
evidenced by discussiearound landacquisition laws and legal instruments of displacement.
The concrete property relations of the displaced are rarely considered in tandem with the
state-based categorical claims which cause thegpthcement, and the tendency is to
juxtapose these with the threatened customary categorical rights and property systems.
However, the analysis of the concrete property dynamics caused by displacement and the
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concrete adaptations pursued could arguably B &Sy i 'y AYLERZNIFYyd WYAaail
attempts to understand the impacts of displacement and outcomes of resettlement. The
contributions to DIDR policy of such analysis could potentially be found in a more empirically

grounded assessment of theviisible losses of customary land rights and access to resources

based on customary institutions so often referred to in the DIDR literafiter-Hisham and

Ho, 2016and in addressing the challenges of compensation.

This thesis exples one avenue of adapting the methodological tools of property analysis
from the anthropological tradition to dardisplacement contexts. Using a case study
approach, it applies thanalyticalframework of property todiscern and more accurately
describethe changes in the land property relations experienced byahe ylomMdo were
displaced by the Merowe dam, rejected stdiased resettlemenschemesand resettled
GKSYaSt dSa I NRdzyR GKS RIFYQa NBaSNI2 AN
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Chapter 3: The Merowe Da?d RA A& NHzLJi A2y 2 F
5 naNd I yim

3.1 Introduction

This chapter presents the story of thel VIjING 2 LIt SQ& A G NHA3IES F2NI £+ yRX
of the land they lived on was inundated when the Merowe Dam reservoir flifedelevance

pertains to the attachment to lands a basis of grougéntity, belonging, rootedness, ties to

the ancestors ard a host of other factors which highlight how land property is multi

functional and valued far beyond its economic or productive vatuglsb pesentssome of

the essential historical and ethnographic backgrotodhe a | ylondhil their lives along the

fourth cataract prior to the disruptive influence of the daifhis provides the contextual

background for the development of the argument in subsequent chapters and against which

the ethnographic data on the land property adaptations should be read.

TheMI Yigitlntifyd KSYa St @dSa | a | Wi N olSIQotedldmerged i KS | NJ 0
from different groups in their area over the past two centuries under various historical
administrations. (Salih, 1999; Hans2B19. They distinguish themselves from the other two

Merowe damaffected groups of thél Y R n 0 Antriy®Ro belong togad lat-al-{ K+ A lj o & & |

0{ KI A lj o &he politidsedgmp id@ntity and territorial claims to land in Sutksstribed

in the previous chaptewere brought to the forefront of tha I ylomdSistance against being

displaced by the Merowe dam, as will be illustrated in this chapter

The a | Yyl 8tduggle for the continued settlement in their homeland is best understood

within the wider context ofthe inextricability of tribal identity and territory in Sudan (see

chapter?2). Salih (1999) who studietthe land property system of tha | ylobé&fore it was

threatened by the dam relays the strong emotional attachments which imbue land with values

far beyondits mere economic vaktion as a factor of production. As he poetically puts it, for

theal YIoBNJf YR aGXAa | FFIONRO 2F a20AFt Odzf GdzNF £ |
as an essential means of maintaining natural balance between themséhadsancestors

YR 3ISYSNIGA2ya @S0G dzyo2NYyé¢ OLD HHHOD LG Aa 0
strong ties between land and identity that informs the politics of land in Sudan and among the

a I yla It also explains the inconceivability ofetttommodification of land in tha I ylon NJ

evidenced by the lack of land sal@sa market for land in the area (Salih, 1999; Beck, 2003).

{FfAK FAYyRa GKFIOG a{lfS 2F fFryR A& &KLl YSTdA Ly
reported in the last 20 yie NH 999, 102). Similarly, Beck (2003) records a saying amongst

theal ioWJa { St f Ay3 &2dzNJ f FyR A& aStftAy3a @2dz2NJ K2y 2
from thea I yloma@dda in searclf economic opportunities value their ties to the land of their
FyOSaid2NAR |yR alftyz2ad ||ff 1JIS2LX S INB 1SSy Gz
RAaO2yGAydzZ GA2y 2F FyOSadNIf YSNRGA FyR (GKS dzL.
The strongattachment thea | yloaie to their land is inseparable from what the homeland

represents socially, namely the security and continuity of the tribe
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Customary land property systems throughout Sudan have been increasingly threatened in

recent decadesas land commodification policies and processes have expaf(@edel,

Rottenburg and Calkins, 20140 many cases, and as highlighted in the previbapier, this

has resulted in the outbreak of violent conflicts. Within this context, dam construction has

figured as another arena of competition and conflict over land, namely between-dtaten

discourses of development and territorial claims to lamied to narratives of identity and

belongingo 8 SS |t 42 SNK2S@OSYysIX uHnmu 2Yy-PiogaBmd2t AGA O
and Abd Elkreem, 2018 on the Nubian resistance against the Kajbar Dam)

As will be showrin this chapter the social value of land y R G0 KS I 0 G 160K ¥ RQI G 2
(homeland) was brought to the forefront of the resistance movement against the terms of
compensation and resettlement in the face of being displaced by the Merowe dam.

a | ylosgistance culminated in whatcametobey 2 6y a4 (GKS FA3IKAG F2N (K
2NJ 6KS OK2AO0S 2F aSaiutSYSyld INRdzyR IyR 2y GKS
boundaries of their historical tribal homeland @rRCs&8 Figur@-1 below). This choice was

by no means a desirable onget for many, it nonetheless represented a better alternative to

0KS 3I20SNYYSyYy(dQa haJ yoiresetfemaniSsites @r-away ffan theik S
homeland.Although their lobbying effortso gain formal recognition for the development of

IK@OWE 2LW0A2yQ 6SNBE &adz00S&aafdzZ s GKSNBE KIR 0SS
projects when, in 2008, the unannounced closure of the dam gates led to the sudden and
RSOFailliAy3amfy@aRAY I 2F 5nNJ

To relay the story of thea I ylodtduggle for land in the face of dam displacement, this
chapterbegins by tracing the development of the les@nding resistance movement against

the terms of compensation and resettlemersiection 3.2 reviews the key elamts of this
resistance and contextuaks this struggle within the overall experience of the Merowe dam
and forced displacement. The focus is onghk ylo@Nd NHz3 3 S F2NJ G KS Wi 201t 2
and how it took shape both in bureaucratic struggles flarmal recognition of reservoir
settlement and the orthe-ground ad hoc resettlement in the aftermath of the sudden and
unannounced flooding of the area. The second part of this chapter looks backwards at the
histo 2F GKS | NBI LINike2nliente? SedtignS3.3.aints@ pictuRerotitidbizLJ
historical 5 n-a#d I ylay Méscribinghe geographic and ethnographic characteristicahe

a | ylonasdvell as their settlement patterns and agricultural lifestyles on the banks of the Nile
River Takentogether, these sections provide a contextual backdrop for the ethnographic
research concerning the changes in the local lived property relations around the reservoir
(addressed in subsequent chapters).
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3.2 Background to the Merowe dam and tae yla$tuggle for
O2YLISyaldAazy FyR GKS W20t 2LIA?Z2

3.2.1 The Merowe dam

The inception of the MerowBam stems back to the 1940s when it was first conceived by the
British colonial governmenfAhmed, 2012) In the early 1980s, under the government of
Jdafar Nimeri, the first prdeasibility studies were commissioned by the Swiss company
SWECO. During the 1990s, during the Ingaz regime of the recently deposed @Bashial

the Canadian company Monenco Agra conducted a tstage feasibility studfDams
Implementation Unit, 2007aAskouri, 2014). However, it was not until the opportune
alignment of various political and economic factors that the dam began to make its way from
the drawing board into the real worl/erhoeven, 2012)

Construction work began in 20@®&d was concluded six years later in 2009. At a height of 67
meters, the multipurpose hydrepower dam created a reservoir of 170km in length,
inundating the lands of the Shajya of R Y’ R anal Amriin the Northern State and of the

a | ylmiNhe River Né State (see Figurgl). The primary purpose of the dam was the
generation of electricity, with a designed capacity of 1,200 MW (operating capacity of 600
MW), and accompanying irrigation projects for cerig@tlagricultural schemes of 300,000 ha
(Dams Implementation Unit, 2007a, 2007Bunding for the project was secured from the
Chinese government along with Arab Gulf countries and a series of international companies
were commissioned for the constructigPams Implementation Unit, 20¢)

From the beginning of its implementation through to the inauguration, the project was
wrought with numerous controverses, includng the various forms of injusticesand
amounted formanyo G SEG6221 SEFYLI S 2F WadalRsocRIS@St 2 LIYS
and environmental recklessneggerhoeven, 2012; Askouri, 208)4 From the iadequate

and undisclosed environmental impact assessment conducted by the German company
Lahmeyer InternationgTeodoru, Wiest and Wehrli, 2006d the lack of transparency and
autarchic decisioimaking of the Dams Implementation Unit surrounding matters of
compensation and resettlement, every stage of the implementation was chaiaetbby

some sort of contentiorfTeodoru, Wilest and Wehrli, 2008lohieldeen, 2007; Moussa and
Bethmann, 2007; Hashim, 2009, 2010; Hansch, 2012; Naser and Kleiniz V2ohoeven,
2012; Diraret al, 2015; Hansch and Maal3, 2018; Zeitairal, 2019) Among thesethe
appalling neglect of basic sociatandardsconcerningcompensation and resettlement
procedures (discussed further below) garnered international critigisrternational Rivers
Network, 2007)

5840NROSR a Ly AyalAdldzA2y (Haskin, 200 b.82%ha | 62 9S8 (K

Dams Implantation Unit (DIU) was formed as an executive unit for the implementation of the
Merowe dam in 1991 (then named the Merowe Dam Project Implementation WPIU).
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Its authority superseded that of ministries when it was brought into formeterce through

presidential decree No. 363 in 2001, being promoted into a presidential department in 2007

under presidential decree no. 217. Siteng and replacing the existing relevant ministerial
02RASaz GKS 5L! Qa T2 N)YIwhdvayapmintdd a$ tderekedutive N2 dzy R (
director of the institution in 1998 Osama Abdallah Mohamed El Hassan. Osama Abdallah

was appointed as Minister of State at the Ministry of Irrigation through presidential decree

No. 78 of 2001, and later as the head o thlU through presidential decree 217 of 2005. He

was also the secretary of the High Political Committee since 1999. The DIU was empowered

to an unprecedented degree and enjoyed an unparalleled level of exemption from the law,
including exemptions from divservice, auditing and accountability legislations, while
accountable only to the president of the republic. Unlike any other state institution, it also

had its own armed militigHashim, 2009; Verhoeven, 2012; Askouri, 2)14n effect, Osama
l'oRIffl K O2dA R R2 a KS L SIaSR gAlGK2dzi o6SAy3
the craation of the DIU for the implementation of the Merowe dam was a means through

which the government of Sudan could capg#abn the alignment of the enabling political and

economic factors without being hindered by democratic procedures and the various
bureaucratic checks and balances. This, he argues, reflects the political economic imperative
fordamo dzA t RAy 3 | yR GKS Faaz20Al A2y 2F GKS { dzRl yS
F3SYyRIQ 2F GKS Ly3l T NEbaverSmRCandderihdgthe§rods2f R 2y
violations of procedural, distributive and redistributive justice with regards to the Merowe

dam affected peoples d®- Y R,Adrriand thea | ylm@let al, 2019; Zeitouret al, 2019)

this assessment bears some weight.

The DIU isncidentallyalso heavily implicated in other dam controversies in Sudaoh as

the Roseries dam in the Blue Nile State and the Upper AtinadeSiteit dams in th&edaref

State in eastern Sudgiverhoeven, 2012)The most notable example isalproposed Kajbar

Dam on the third cataract of the Nile River in the Northern State and deep in Nubian territory.

The fierce Nubian resistance against the dam resulted in a series of violent confrontations

GAGK GKS 5L! Ay ¢ KA OEKonipé&befulsptotestsakilling/atleasi Adn 2 LISY SF
one occasiorfAbd Elkreem, 2018)

3.2.2 Compensation and Resettlement

Among the many shortcomings of the Mep S Rl YQ&a AYLX SYSy(dlFdAz2y>
compensation and resettlement of the affected people has proven to be grossly inadequate

and unjust(Askouri, 2014; Aliet al,, 2019; Zeitouret al., 2019) When construction began in

2003, the resettlement negotiations were not concluded, and the matter was still not fully

settled in 2008 when the dam became operational. The main grievances among the dam
affected peoples of th& Y R,pAmrianda | ylmaidse concerning issues of compensation

and resettlement. In the early 1990s, a joint committee composed of the three affected

groups of theR Y R,nAdnri and a | ylonWas established to negotiate the matters of
resettlement and compensationThe Joint Commitie comprised representatives of

Committees from each groud.€.,the RF YRAF FSOUGSR t S2LJ SAndE / 2 Y YA
Committee, and thea | ylon BRdmmittee) visited potential resettlement sitesand was
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composed of a steering committee and speasid sub-committees. One of the most
important proposals submitted by the joint committee was the creation of an independent
resettlement and compensation authority of ministerial ranking, composed of representatives
of all concerned ministries of the two states (Naeth State and River Nile State). However,
following the formation of a High Political Committee in 1993 under the president for the
initiation of the dam construction, a new resettlement commissioner was appointed in 1995,
followed by the appointment of @sna Abdallah as the Executive Director of the DIU in 1999
(Askouri, 2014). Along with these developments, separatenmmittees for each of the
affected people were formed with members appointed by the dauthorities.

The DIU proceeded with a census of properties of the affected people in 1999, with no
notification to the affected people as to the purposes of the cenand without the
participation of the representative committees(Al Magdoum, 2007; Askouri, 2044
Interviewsl conductedwith dam-affected peoples in 2013 and 201IMe DIU proceeded with

a census of properties of the affected people in 1999, with no notification to the affected
people as to the purposes of the census and without the participaifaihe representative
committees (Al Magdoum, 2007; Askouri, 20d4nterviewsl conductedwith dam-affected
peoples in 2013 and 201 AYnaware of the real reason for the census, many people assumed
it to be related to taxation and today admit to minimizing their property holdimge(views,
2013, 2017. Nonetheless, the 1999 census would becdime basis for compensation and
resettlement employed by the DIU until the present time, and a central point of contention
throughout the negotiations (and later confrontations) between the affected people and the
dam authorities. The census was furtherragsroblematic as it was carried out before the
feasibility studies on the dam were complete and before the delineation of resettlement sites
was established in 2002 and construction of the dam in 2008 (and so did not include any
investments or changes madethe land for ttose nine years

¢CKS LI NGAOALI GA2Y YR NBO2YYSYRF(GA2yi&ed2T (GKS |
GKNRdZAK2dzi GKS 5L! Qa SEOt dzaagdS asStSOiAzy 2F NB
of compensation. Further, the comrtees were internally divided and conflicted due to the
a0F3SQa A YLIX |y i bwekledoyalto2te stafeSaricdtieMdbre weke complicit

with the plans set by the dam authoritie®ith negotiations still pending and unresolved, the

National Assempl passed theLaw of Compensation and Resettlement in 20&zreby

clearly signalling to the affected people that their participation was not a determining factor

in the decisiommaking processThe law was accompanied by a presidential decree passed

the same year (decree no. 353 of 27/09/2002) which expropriated the land required for the
construction of the dam and the area of the artificial lake it would create, although the
expropriation was also based oseveral pre-existing legislations including the 1998

Constitution (Article 43),the 1930 Land Acquisition Act, and the 1999 Investment
Encouragement Acllle, 2018; Alet al,, 2019)
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A further presidential decree passed the following year (decree no. 277 passed September

2003) decided the sites of resettlement in-layv no. 1; these were the areas of Wadi al

Multagga (NewRlI Y Rn 0 0 e rés2ttmentiof theR YRn 0 = -®ugdeidam KNew

Amri) for the Amri and Wadia dz] 6 N} 6 dobNsbg layfRF ni KS | NS | NB dzy R
f1 1S 7T2N¥NIKSa K aiove ITteNEasibility of these sites for settlement had

not been properly asessed when the work on the construction of the dam itself was initiated.

TheRl Y R was the first group to be uprooted as they inhabited the land on which the body
of the dam would be erected. They were the smallest grafipdam-affected people
represeriing 7% of the total. In 2003, the first group of tRe Y’ R pedple was movetb the

Wadi al-Multagga resettlement site, (concrete homes and public service buildings far from
the river) despite the rejection of the site by ti# Y R mainmittee one yeabefore the
eventbased orthe doubtful agricultural potential The Lahmeyer studgnoreoverfound the

soilto be high salinity and subject to erosion (Askouri, 2034 421). Their experience was
replete with difficulties: slow and incomplete compensation payments, various shortcomings
in public services of health and education, poor infrastructure, poos snilthe irrigated
agricultural schemes, and shoddy irrigation infrastructure to name a (B@sshard and
Hildyard, 2005) By 2005, it Ad become apparent that the resettlement project was a
complete failure as the inadequate infrastructure and services led to a collapse of the irrigated
agricultural schemes. An independent assessment of the conditions in the new resettlement
site found trat the incidence of poverty increased from 20% to @B¥sshard and Hildyard,
2005) Many would be displaced again in search of wageualelsewhere while some
returned to oldRI Y’ R jusi north of the dam{Askouri, 2014)t a precursor for the I YlotNd
local option. The experience of tiR Y R ged the tone of resistance for the following two
ANRdzLJA Ay 20KSNJ gl eéea a ¢Stttz y2a tSrad 27 Fff
capability to deliver a fair and adequate resettlement project.

TheAmriwas the second largest group of those affected by the dam, representing 27% of the

total affected people. Unlike th&- Y R nttée Amriput up a sustained fight against being

dzLINE 2 G SR LINBYIl G dzNBf & |yR G(GKS& NBehtQGie§®R GKS 3I2
Wadial-Mugaddamapproximately 100km from the originAimrivillages) on the basis that it

would notbe enough to accommodate all tienrifamilies. They required an area of 90,000

T | R Rheréasthe planned project could only provide 200F | R FSimifarly, the number

of houses constructed would not accommodate thari population (Askouri, 2018} p. 475).
Furthermore, AmriQad NB 2SOl A 2y 2 the Bayuba desenvay iifGriRed dyhall S A Y
preference to settlan their traditional land surrounding the reservoir. Themri committee
negotiations with the DIU wer&aught with difficulties as the DIU employed many different
measures to infiltrate the committee and appoint state loyaligiAskouri, 2014).
Furthermore, they rejected the 1999 census that would be used as the basis of compensation

and disagreed with the darauthorities over the terms of conducting a new ceng8sdan

Tribune, 2006) Plans to conduct a second census were rejected by the committee on the
grounds that the resettlement project was still not ready. Like the experience & the/ian NJ
discussed below, the belief that the lack of an acceptable census would be a sufficient
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bargaining chip to prevent the premature inundation of properties proved to be a
miscalculaibn. Disagreements eventually escalated into violence as the DIU militia opened
fire on a peacefutongregation oAmripeople at a schodb address the issue of the planned
censuskillingthree and wounding at least 50 in April 2008FP, 2006; Askouri, 2006; SHRO,
2006) Following the shootings, mediation efforts to negotiate the terms of a new census
were set up, though these wert acceptable to theAmri (LOHAP, 2006 inally, in August

of 2006, they were forcibly flooded out of their home without warning, creating a

KdzYlF YAGEFENAREFY ONRAEAAEA 62 NES of hidkared therabyKpfeveBtdgd S NY Y Sy

the delivery of aid and press coverage of the inciddite Anri Committee, 2006)

Thea | ylopebple represent roughly 65% of all the people affected by the dam and were
also the last group to feel the effects, given their lands were at a greater distance from the
dam. Similar to the experience of th# Y R andl Amri described above, their attempts at
negotiation with the dam authorities were repeatedly frustrated and were eventually
concluded with the sudden flooding when the dam gates were closed in 2008, like their
counterparts inAmri (Sudan Tribune, 2008The following diils the course of tha I ylaa NJ
resistance, with emphasis on their struggle for the local option settlement.

3.2.3 a | ylomid3istance and the local option struggle fréme year 2000
onwardsc Wt | Yy R & &l ak¥egy 2 dzNI

As the last group to be displaced thetfilling of the reservoir, the resistance of thel ylan NJ
was the most longirawnout of the three, comprised of various stages, and in many ways is
still ongoing. Like th&- Y R an@l Amri counterparts, thea | yloxtdier opposed the dam
nor the prospects of resettlementhey had welcomed both and reportedly saw the latter as
an opportunityof gaining access to land, especially among the landless and yoaith giica NJ
who felt constricted in the landcarce and highly populatesl n &t | ylon NBeck, 199G
cited in Hansch, 2012) Nonetheless, relinquishing rights to their homeland was not a
palateble prospect for allAs HansclobservesiSncethe 1990s, somea | yioiNall parts of

the country had consistently declared that they would never, under whatsoever
OANDdzYaidl yOSa (I0R) pp.216818) 9 &My chde,yaR the events with the
R Y R radd Amri developed, ad as their own experiences negotiating with the dam
authorities progressed, the attachment to the land gained prominence in their collective
O2yaOArz2dzaySaa | yR FT2dzyR SELINBaarzy Ay (KS
settlement.

The rods of the contention between tha I ylm&htl the dam authorities were, much like

the R Y R mndl Amri, over the initial negotiations. The problematic property census of 1999
was rejected by tha | yloilEkkcutive Committee and the unilatdgaproposedesettlement

sites were rejected by the democratically elected | ylan Kepresentative bodiesThe
Executive Committee of tha I yiom&ppealed to the Constitutional Court to deny the 1999
census as a reference for disbursements of entitlements and dematidedt be revoked

and replaced by a fair and transparent census. The court dismissed the appeal for lack of
jurisdiction (Majlis aMut@thiro,y2016) Following the split of the Joint Committee of
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Affected People in late 1999 and the appointing dflay” o Gldmmittee composed of state
loyalists, a split within tha I ylonddinmunity emerged and eventually led to the election of
a different body that would be more representative of thel ylaiNterests. Rejecting the
state-appointed a I ylon NJamAffected Peoples Committee, thea | ylon Migarised
themselves to establish eepresentative body and over the months of Afidy of 2004
elected a new Council of Affected PeopMalis atMdzii Q I @hiéreaitdr néferred to as CAP)
from the administrative units fo Shirri and al¥ n and appointeda a | ylaon E3ecutive
Committee Lajna Tanflhga- hereafter referred to as the MEC) with the CAP composed of
members of thea | yimmigrantsas well as local representatives. The CAP and MEC would
struggle to gain formal recognition from the Dam Implementation Unit and after many failed
attempts to gain recognition, would attempt to negotiate with the River Nile State
government(Al Magdoum, 2007) The governor of thRiver Nile StateRN$at the tme was
loyal to the DIU and refused to recdgathe MEC, though other members of the RNS were
sympathetic to thea | ylomddlise and attempted to lobby on their behalf.

The political battles over recognition are lengthy and complicafegkouri (2014) nates that

on July 22nd of 2004, the MEC held a meeting Hb&ither which was attended by legislators
and executives of the staten which the MEC gained the acceptance of the head of the
political office of the NCP and the then Minister of AgriculiiMagzoub alKhalifa. Despite

this, however, the DIU insisted on the recognition by tp@vernorwho had denied this in
complicity with the DIUTKS 5L ! Qa NIt d@iihe WBS asilia2legitvda® 2 3 y
representative bodyas well as the nature of the interaction with the affected pegplbich
escalated on multiple occasions into heatedonfrontatiors, further fuelled the core
resistance movementThe stateappointed a | ylon amAffected Peoples Committee
quickly lost legitimacy amongst tre | ylon&hd would soon dissolv@l Magdoum, 2007)
Despite not being recogsedby the DIU, the MEC wrote and addressed a letter to it in 2004
demanding that the construction work on the rejected resettlement sites be brought to a halt
until a satigactory agreement was reached. The demandstvmheededand theMukabrab
project was initiated in May of 2004 after the China Water and Electricity Company was
commissioned for its implementatiofDams Implementation Unit, 2007.donstruction
workscontinuedandthe MEGwvasexcluded¥ N2 Y phabhnjn@aind execution. This did not
deter the MEC which sought other measures to ensure a fair outcome fa thegfon NJ

The CAP anBEC began lobbying for local alternative settlements around the reseivuar.
Presidentialdecree no. 277 of 2003 which specified the locations of the resettlement for all

the three affected groups had stated in the case ofahk yloxdNdi Kigabrabvalley project

and projects around the reservoir of the dam for the: YIBNE dzLJE o0 ThN@HidnGtf S 0 0
include any mention of specific locations or schemes, though the legal basis of the local option
was already established.

Six possible locations fo lakeside settlemerst were later identified as sites for the
development of villages and resettlement schemes through governmental support. These
were Umm Sarih andAbu Harazn the lowera | ylom&éas near Birti andl-Hawila, Umm
Tinaidbga Umm Safaya KihailaGharb (west) andKihailaSharg (east) in the uppea | ylaa NJ
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territories. The dam authorities, however, were not in favour of this option and were keen to
see thea | ylmdsdettled into the schemes it was developing (i.e., khekabrabschemein
Wadial-Mukabrabnear Atbara andl-Fidascheme near Abu Hamed in the Bayuda desert 42
km away from the river see FiguB2 above. The DIU had already downright denied the
possibility of life along the reservoir and had commissioned a consultandy &ty the
University of Khartoum which concluded the low potential of local optidrhis report
declared that four of the proposed projects were completely unfeasible (Umm Sarih, Abu
Haraz, Kihail&harb and Umm Tinaidba) and recommended detailed stuskesmade ofal-
Hawila and Kihaila Stia(Majlis atMut@thiran, 2016). Askourieports that the executive
committee rejected theNB LJ2fiNdingsiand alleged lack of professionalisnfproviding
evidencg. The DIWD attempts to deter interest in the local option through the report
succeeded in the oppositas distrust of the DIU grew and insistence on the implementation
of local option settlement intensified (Askouri, 2@l 4. 643655).

These conclusions would later befuted by an independent study. THeILKQ adamant
opposition toreservoirside settlement raisethe a I ylan Nslispicion as thigas interpreted

as a concerted effort to forcefully remove them from the area around the reseffdir
Magdoum, 2007,) At this point, tensions were high between the MEC and DIU, and the former
held a press conference in which it announced that it had reached a final impasse with the
DIU. After many failed attenp to negotiate the terms of compensation and resettlement
with the DIU, the MEC took up the negotiation of the local option settlement with the RNS
government and in 2005 submitted a proposal for an independent study of local option
settlement. The MEC s surveyedin the summer of 2005 to assess the preference of
settlement among thea | yloy Nidding that a majority (about,782 families of a total of
13,335 families) opted for local option settlement and the remaindes%3 families) chose

the Mukabrabsettlement (Askouri, 2018).

Thea | ylodégided to commission independent research and selected YAM Consultancy and
Development Company led by Yahyah Abdel Majid, a former irrigation minister and an
internationally recogisedconsultant (and indeed asionary), to carry out the study. Despite

the lack of cooperation fromth& L! = KA OK GAUGKKSER GAGEFE Ay T2NI
operating scheduland contour maps to the future reservoir, they released their findings in
2007 Notsurprisinglythesewere the opposite of the University dfhartouns conclusions.

The YAM study reported that the artificial lake, according to the assumed operating rules,
would result in new hydraulic factors that were in some cases better than the natural ones in
the a | ylomarea opening new horizons foiboth irrigated and flood-recession agriculture,
expandedpossibilites foranimal husbandry and new potential fishing in the I§k&M for
Development & Consultation Co., 2007)

The local option irgated agriculture estimated by the report was 108, 2 R Rinhg six
local option projects on both banks of the lalknother finding was the suitability of the
climate for winter crops during the hidgével of the lake (October to MarcHjurther contrary

to the University of Khartoum reponvhich concluded sedimentation would be a major
obstacle for irrigated agriculture, it found thasstorage begins in September when sediment
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levels are at their lowest and since the key irrigated agriculturalasessOctobeiMarch, this
would not cause problems for irrigation when the lake is at its highest level (300 meters).

In the meantimefrom the end of the summer of 2005 ptensions between the MEC and the
DIU continued to escalateesulting in a seris of confrontations. First, the DIU presence in
thea I ylay With offices in Shirri andl-Y n, was regarded as a violation of their liberties as
they were accused of spying on thel ylaa N November of 2005, the MEC presented the
DIU with an ultimatum of closing their offices within 24 hours. When the ultimatum was not
heeded, the offices were but to the ground. The same fate met the DIU offickY n. &
further incident occurred in December of 2005 in the oasis of Sani when a greup oficn NJ
nomads were prevented access to their lands by Chinese builders who were working on the
erection of electricity pylons. The nomads appealed to the council and more than 4,000
a I ylomNdre mobilsedto defend their nomadic brethren. They were met with the dam
FRYAYA&GNT GA 2y aQonavertediby the siff ddd daref@ M@diatibriof tibel &
a | ylmNduncil. The incident would be recorded in the history of thé¢ ylomBHS a
demonstration of tribal unity andolidarity. It also alerted the already vigilaatl ylotN3he
extent of the threats they faced and once again gailsadthem in their @position to the

DIU.

Perhaps as a response to the threat of further violent confrontations presented by the Sani

incident, the central governmeriecameopen to negotiations with the | ylay MJApril of

2006 PresidentialDecreeNo. 70* empoweled the R\S to take action to implement the local

option, i.e. the development of the identified six resettlement schemes along the reservoir.

The decree allocated the land around the reservoir toahle ylotNkbugh the River NilState

andcalled forstudiesandsurveys for local option settlement projedtsbe conducted among

other steps of implementationThe earlier decree no. 353 whiblad confiscated the lands

around the reservoir and allocated them to the purview of the dam authorities was laihul

and the land was returned to tha | YImMIKS g2 NRAYy3I 2F RSONBS y2eo 71
NEBadzZ GAy3a 1 yRa FTNRY (KS aSNB4S RIFYeé 0SS Ftt20!l
and the decree in effect represented the legal reference for the devedmrof the local

option settlement(Al Magdoum, 2007)TheA Y 0 SNLINB G F G A2y 2F (GKS GSNXY ¢
a contentious issue and though an interpretation was issued by the presid&hdagdoum

2007), | have not been able to locatdlit.any casghe decree was interpreted by thee | ylaa NJ

as effectively grating them the land around the reservoir.

The decree was accompanied by further decisions and directives issued by the new governor
of the RNS among them écision no. 36 formally recogredthe MEC, and a further decision
orderedthe construction of alFidaresettlement site to be postponed until further notice.
Presidential decree no. 70 was soon followed by the signing of an agreement between the
RNS and the MEC known as tBbarigaHall Agreement on the s1of June 2006. The

4 SeeAppendix C.
5> These includgovernate decisions no. 389 and directives no. 1 and 2 of May 2006
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agreement marked a turning point in tlee | ylm$iuggle and was interpretethlong with

the decree¥asa victory and guarantee for the résdtionof the local option which was now
legitimisedlegally. It also enabled the | ylmtddevelop their ownadministrative district®

(Marjl £ f singy.pwithin the RNSiamed theMarj- f f Sadwalal-Bujl o (ddministrative
district around the reservgjr Thisnewly createdMari f f foréthe Iselfgovernance of the

local option was further sublivided into fouradministrative units(2 A § Rl L dhg. )iy & & |
Birti, Shirri, Kabna aral-Y n. @rior to thisthere were twoadministrative units (Shirri anal-

Y n)dvhich pertained to the administrative district of Abu Hamézkspite all this, however,

their hopes ad optimism would prove to be a premature assessment of the temperament
and power ofthe DIU.

Work on the construction of theejected al-Fida settlement continued and the RNS did
nothing to stop the DIU from commencing with the work. This represented the first break of
the SharigaHall agreementConsideringhis, thea | yloméikkided to demonstrate in Abu
Hamed on the 1% of March 2007. Tensions were higpetween thea | ylanahd DIU once
again and a further incident of confrontation occurred later that montthimKirbakarnvalley.
Under the pretext that the area was harbouring dissidents, the DIU semticksip trucks
loaded with militiamen andveapors, 23 of which entered the village ¢firbakanwhile 30
surrounded the area. The locals blocked the road between the two namusitand armed
themselves. Once again, the situation threatertecescalaterapidy and was only diffused
without casualties after te careful mediation of the MEC which was airlifted to the site to
convince thea I yla) Who were keen to fight the invading army, to allow the militia to retreat
and made promises that they would work to enstine SharigaHall Agreement would be
respected The government was worried that tleel ylmmNdmbers of the armed forces and
police would support their tribe and so retreated, howebe DIU continued its provocation
and arrestedsixmembers of the MEC including those that played a pivotal rolefinsiiig

the tensions. They were released aftdegal appeal was made in the form of a lawsuit against
the state.

As with the Sani crisis, th€irbakancrisis led to renewed efforts at mediation and in June
2007, a new agreement was reachddiown asthe Friendship Hall agreement. The new
agreement reaffirmed a commitment to honouring the Shraga ag@éement and required

the construction of the local option settlements if more than 500 families had expressed their
preference for settlement irthese sites. This was followed by a census conducted by the
Central Bureau of Satistics which found that 68% of the | ylo didted for local option
settlements. As with theSharigaHall agreement, any hopes that this would result in
favourable action were soomtbe crushed

6 States in Sudan adbvided into administrativelistricts I 1} I ft fplgvehi&Hare further subdivided

into administrative units A j R Ldnhg N & & |

"These four sulunits are further subdivided into village councils and each village council is further sub
divided into hamlets. The administrative district (composed of these four units) hesritee located

in at-Tiwaina, on the east bank nearAinaran and opposite the island of Shirri
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Despite the Friendship Hall Agreement, the issue of the problematic 1999 property census for
compensation was still not settled. While the MEC rejected the validity of the census and

demanded a new one, they prevented the commencement oé\a nensus that was to occur

in 2007 as it would precede work on developing the local option settlementsaTheg/lom NJ

community was split at this point between those that chadlukabrab andal-Fida and

those that chose the local option. While the settlents of the former were complete, the

latter still had no concrete homes to relocate to after the nomminentinundation of their

lands. As such, the MEC demanded that the local options be developed first before the

property enumerating census for compeati®n. The DIU responded with an ultimatum of

accepting the 1999 census or relinquishing the right to compensation. The social fractures

caused by those accepting compensation and resettlement packages, thus undermining the
negotiationefforts of the MEC b behalf of theYbcaloption-ersQdeepened. Hansch reports

how villages and families fell out over disagreements regarding the acceptance of
compensation and resettlement and the widespread conflict within previously -oise

groups (2012, p. 22Q) The situation was tense as those wheoquiesced to the options
LINBaSyGdSR o0& (KS adldS ¢ NBKS I SEhdyotsNuND MA@ NE
with traitor) is derived from the Afghani president Hamid Karazai who was seen to have

betrayed his people in favour of US interefegite these schisms and irrespective of all the

O2YLX AOIGA2ya Fft2y3a (GKS LI GKXZ al R2YAYlIYyl RASZ
A0NYz33ES F2NJ GKS fFyR FyR (Bénskh/201i2, pPNB® SG it SYSy i

According to Ali Askouri, a prominent member of thd ylo tidspora, the eason the

a | yloiad for clinging to their land was the firm belief that the land on which they live is

their own and their homelndeed, land attachment in the context of Sudamnunderstoodas

0KS aF YyOKNRLIZIS23IANI LIKAO O2yd dumyns to (akspedific 3t dzSa |
0 S NNXlle 22R18,£p. 43)Similar accounts of attachment to land are provided Ayl

Elkreem(2018)in the case of the Nubiarpotentially threatened by displacement by the
LINPLR2ASR YF20FN) 51Y UGKNRAAK gKI G ¢ms heé SNYa (K
StF02NriSa K2g bdzoAly LISNOSLIIAZ2Yya BWANRHEDGGE SY

Ly G§KS OF aw R&auriaigieS that the/depth of the attachment to the land is

rooted in the association of their identity with territorial integritgnd that tke land is a basis

of security and sociaohesionHe stateshe éa | ylaibla tribe and without their land, they

losS GKSANI ARSY(GAGREI K(RASKIIL 20K4R,p.(6Z2NEmildr t¢siimodySt 2 y IA y 3
is reported by Aletal. (20190 ¢ KSNB G KS y HolNdzNNEE &2AFa (i /D Sa IAyan RA &
from that of the Amri and Hamdab:

G ¢ KS OI & Sasrafits cor&iSa case ¢f a struggle for land. The political

aspect of this is the right to saffetermination. The Maasr, unlike the Amri

andRF YRnNo6X Aa | GNROS dzyiz2 AGaStFT FyR &2dz Ol )
a tribal land. It was the local people who formulated the issue as one of tribal

K2y2dNJ Ay RSTSYRAYN GNADAY2efd, gBRES R at Wyn! £ A
p. 233).
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¢tKS dza8S 27F GKS ( $otdmsehiedid ths8 &ccoandust BeSeadhih tifen
context of political resistancas it serves a politically unifying purpose of strengthening group
identity, galvanizing sentiments of belongirmdgtrengthen their resistance movement.

The popular saying among tieel yimWd | KRR y & &N YirEQiasa slogan used by

local option proponents during the socially contentious and divisive experience of
resettlement choicesThe saying was alstocumented by Salih in which an attendee during

a group interview used the aphorism in a discussion on the meaning of Aanaqually

popular saying that was already documented by Salih in 199916fiF f | R RA Foeé Kl | f
was translated by himto mea## i KA & | NB | A Ehe sayingvdzsNScfeatbirkddin M H 0 0

the choice of local option resettlement arnd this context may be better translated as the
GK2YSbdlaghR O y i I A ya & tapt@es anxoefddkiadiniedsiordof land in

the a I Yyl lddimension that was completely absent in any considerations of resettlement

2y O0SKIfF 2F (GKS 5L! Qad RAGAAAGS GFOGAOay GKIQ
the close kinship ties veddan the land discussed further in Chapte}.6

Salih notes how this dictum was offered as a response to a question posedvminro
6 a 'l NJ Yhl"Asmaabout why he remains in the homeland who responded with the
following:

G F YR Aa aCocksIdl8ed myildgs§ busihiére diieXan borrow from

brothers, relatives and even neighbours. We have grown up together, eat

together, share the useful and bear the harmful. In other places it is easy to

FAYR fFyR o0dzi y2d S| aeésSaflhr999 pyiB). a dzOK LIS2 LX) S¢

Indeed,; & . SO1 FaaSNIasxs GKS OK2AO0OS 2 Fdelibegateli t SY Sy i
choicgt 6 KA OK Ay G(GKS Ol N T BBy dasiimipie Bomenling n

livingand riverain lifestylever themodernity and urbaisationof metropolitan centresThe
GXdzi2LIAL Y 2y 3Ay 33 -khig debude and ARuondmSus lfedm thed fold a S

K2 Y St (R0LR p. 7)whichhe notes is still closely held even among those migrants who
permanently established themselves in citidgsnot far off from the inspirations behind the

struggleto protectthe homeland through the local option.

Although the episodes throughout the resettlement process and the deep social rift caused
within thea | ylondddnmunity threatened to undermine this sial cohesion, any doubts as

to the resilience of the kinship ties rooted in the homeland were dispelled in the way they
bound together to rescue and restore their life along the reservoir in the face of total and
complete isolation and neglect. In fact the next section illustrates, this social cohesion was
a determining factor in enabling the survival of the catastrophic flooding and the defiant and
seltreliant emergence of the local option against the odds.

3.2.4 TheWhiNJp @rowning andthe emergence ¥ (i K Gptiow® 2 O f

The situation in 2007 through to 2008 was grim forshe yiomaffécted people, charactesed
by the social divisions over resettlement described above and continuous frustration of the
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MEC in its negotiation efforts with the RN$ fioe realsationof the local option settlements
as per he decrees and agreementg/ork on the construction of two local option settlements
(Abu Haraz and Um Sarih in lowera I yio) M&gan in 2008, though progress was slow and
repeatedly stopped by bueaicratic red tape. At the time of the floodiighamr, the event is
also referred to by locals ahiNIy growning(see alsdHansch 2019), neither of these vas
ready to accommodate the local optieers.

Meanwhile, the atmosphere in tha I yimfdditories was to take an ominous turn as the

complete withdrawal of state institutions was a signal of the events that would soon follow.

As Hansch describes the area of thé yladiiing the period of the flooding was isolated
andshutofffromtherea G 2F G KS O2dzy i NBE X I yindepéndent&tteR S @St 2 LIS
within the state, claiming territorial sovereignty and building governrdé structures to
FRYAYAAUSNI AGASE T OHAMHI LD HHMO O

In early 2008, the MEC soon risaldthat the DIU was gotpahead with closinthe dam gates
and that the reservoir would fill imminently, and consequently instructed its people via the
popular committeeglajna shal 0 o)ghi lowest level structures dbrmallocal government
with elected membersto carry outcompletecensuse®f the properties in each village in the
presence of witnesses to authenticate the enumeration of prope@skouri, 2014;
interviews| conducted wiKk a HoyNJ NB LINB2DFY G G A 0S &

This alternative property census was meant to replace the rejected 1999 census, but the rising
waters destroyed property before it was completed in all hamlgte AppendixD for a
samplg. Each individual was given a copy of his belongings and claims of datelgpalns,

fruit trees, crops,and fodder. By Junéuly, the MEC was certain that the DIU would fill the
reservoir quickly enough to risk drowning them. On the dawn of Jtflyp23008, the flooding

of the villagesand agricultural land begafPeople rushed to save their families and belongings

to the tops of thehills. They raed against time to save what they could.

Hanschdocumented the event in detai{2012 2019) Her ethnographic work o the
experienceof displacement iprovidesvivid imagery of thechaoswhich characteisedthe
event. A snippet of what she witnessed

0Sheepgoats, donkeys and house furnishings have to be left behind. Irrigation

motors are submerged as nobody has time to pull the heavy diesel engines to

safety. Soon, the Nile is encircling several houseb@mestern bank. Whole

villages are turning into islands on which the inhabitants desperately push

GKSAN) 60Sf2y3Ay3da KAIKSNI YR KAIKSNI dzLJ G KS ¢
p. 185).

On the island of Shirri, the villagers attempt to build a darseosidfilled sacks, howevetheir

efforts were in vain. The water broke through the sand dam and rushed to destroy everything
in the village in the middle of the night. Very little could be salvaged as the priority was saving
lives. The water engulfed thentirea I ylondtda in a matter of months.
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Neither the state nothe federal government raised a finger to support thd- Yyl NJfact,
throughout the ordeal of the flooding and the humanitarian crisis that followed, it was the
CAP and the MEC which sopged their communitiesby organizing aid deliveries and
coordinatingrescue missions. Contrary to the expectations of the DIU and the government,
the experience did not break tree I ylanliNd strengthened the unity among those that stayed
behind.

In early 2009, after the trauma of the floods across thel yla Nkbe recently deposed
president Omar aBashir visited the region and issued his directives for the reconstruction of
the local option as per thdishonouredagreements. This lipervice was considered a public
relations stunt connected with the upcoming election, as work on the local optiotinzeed

to falter. At the end of 2011, the | ylmidd athree-month sitin at al-Damer the capital of

the River Nile StatéRN$to draw attention to the continued neglect by the formal state and

to continue to demand their rights to fair and jusbmpersation and resettlement. One
2dzi02YS 2F (KS Y2yiKa 27¥-aRBRhAnARaICNINDRGRY o6+ a O
proposed measures to address these issidsjlis ala dzii Q| (i K A Nbegifiatienathe 0
time of research was still in negotiations over the proposed plag for & adhmo egualsation/
settlement) whereby all affected people would be compensated equally regardless of the
extent of their losseskgy-informantinterviews 2018).

Restoration of life along the reservoir was in some places a slow and uncertain process,

especally in the lowera I ylotedritories where all evidence of their prior existence was

O2YLX SiiSte 20t AGSNIGSR® LYy (GKS&S | NBFrasz alLS2LI
between the old life, now destroyed, and the new one, the direction of whéaihains
dzy1y26y¢€ 01 NYAOKZI HAMHZIa Libotadinpeconstr@uahldiféctS NJ dzLJa G N.
shortly after the flooding, developing small and medisimed agricultural projects just above

their houses (many of which remained intact). Already in the first winter cultivation season of

20082009 following the flooding, féorts to establish joint agricultural schemes were
orgarisedthrough collective efforts (Hansch, 2012). Drawing on the-estgblished tradition

of cooperative labour, these schemes are made possible through the collective self
orgarisation of the a | yla In fact, there is a long history amongst thel yla dfJself

orgarised modernsation from infrastructural works to the establishment of schools and

hospitals which, while enabled by the pd€d70s administrative reforms under the

government of Nimeiriwere realsedd X g A G K GKSANI 246y KIFIyB& | yR (K
Y2ad 2F Fft o0& GKSANI 246y gAft FyR adévenO2 2 LISNI (.
development would be driven towards the establishment of the local option in the absence

of state suppa, discussed further in Chapter 6

3.3 TheEthnography and History 6fn-a#a I ylaa NJ

This section looks backwards at the historieal a4d I yomibeJore its dramatic inundation.
It describes their traditional way of life along the fourth cataract of ttiée, which was
ANNB@20lo0fe& tGSNBR 08 GKS aSNR¢S RIYQa N

&
Q)¢
w
2
g
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the predam geography of the area (3.3.1), the origins of thd yiam Kibe (3.3.2),
ethnographic characteristics (3.3.3.) and their historiaditical administrative structure and
territorial rights (3.3.4). This is followed by an overview of the settlement patterns and
agricultural lifestyle of thea | ylan KBI3.5) Taken together, these sections provide the
contextual baseline for the ethnogr&ph O S @A R Sy A& NI2 FestidiEakisiehcg n

in subsequent chapters.

3.3.1 A geographic description & n-did | ylonNJ

5 ndkad I yomndters to the5 nadwdhe tribal territorial homeland of tha | ylapthiBe which

lies in the fourth cataract of the Nile River. As shown in Fgiebove and 3 below, the river

in this region takes a sharp turn away from its northern course and deviates-s@sihfor

280 km before returning to its northern orientatiooreating an Shape with the Nubian
Desert to the north of it and the Bayuda Desert to the south. The region to the right of the

NABSNI 6 KSYy FIFOAy3a (GKS yI {dzNT €

T Hés@té it lying in LIS Odzf A | 1

the geographic west as the rivisrnow facing southivestt and likewisethe region to the left
Ad NBEFTSNNBR (2 |a GKS @eclanments hawkie dzgrikor thei € A Sa A

al yimBl} & | aFAYylIf LRAYG 27

NEFSNBYyOS:

SPSy OF NJ

shadové (Beck 2012, p. 8) They are positioned in the territorial map of the North Riverain
Tribes betweenthe Ribatnb Tribe upstream in Abu Hamed, and teK | A ljtriped € |

downstream beyondBirti (see Figure-3 below)

Figure3-3: Thea | yla feditories, situated betweenthose ofthe wn 6 | ahad{oK | A lj o & & |

tribes.

Kajbar

3 Cataract

JAbu Hamed

Ed Damer(,

5% Cataract

JBerber

Atbara

Sourceadapted fronKleinitz and Naser, 201p. vi

This region has been noted by travellers as very hostile to traverse, with rocky desert outcrops
on the banks of the Nile and the rapids at the fourth cataract known notoriously as one of the
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most difficult and treacherous of the entire river. Navigation by the river is impossilie as

voracity of the fourth cataract was enough of a deterrent fovaders (Salih, 1999, p. 8).

Further, the absence of connecting roads narrowed down the options of accessing the area to

Slidzl £t £t & dzyRSaANI o6fS LI aal 3Sa aWARNWHEK IZNR akz ddd K
NEO1aQ 2y GKS ftSZAaaNBESR2R AKSBNIOKSHE 2FNWIKO KIS =
As Gray observed through his travels to the area during the first half of th€aury:

G{GNFy3S +ta Al YIé& aSSYx F2NJ+Fy | NBI feAayd
appears to be no tracesither in record or in local tradition, of any European

having traversed this area on thEast bank. This singular circumstance only

becomes understandable when Birti Island is passed. Hereafter the cataract

becomes a wilderness, the river can no longerfollowed either by camel or

donkey and the isolated farmsteads, supported by easips grown on the

riverbed, are approachable only from the beRIS & $18949 ép. 12Q)

This has led Gray to conclude of tilannlo &tda thatdit would appear to have been always

a poor area, somewhat isolated, experiencing only the backwash of great é&a%9, p.

120) Indeed, it has been noted elsewhere that the despite the railwatesythea I yion NJ

f I NBSt & N8bntaineddkmost sefontrolledX €lInnes 1930, p. 190)Despite its

relative isolation and seclusion, thel ylohéWe carved their place in history as many notable
.NRAGAAK 2FFAOALf a Klkad o R@® instaiick, ha MarderSHColansl Ay 5n N
Stewart and the men of the Riv€lolumn, reléed by Innes (1930, p. 188), as well as other

British officers who had met their end in tteel ylo) Mdnong them General Earle, Colonel

Eyre, Colonel Coveney and Lord Avonm{&alih, 2012)

Innes describes tha | ylIN& W cdhttagB@ndahdies that

GOUBKS LJzof AOAGE I OKASOSR 08 (KAA O2dzyiNEB A
In old days the gavan routes passed it by on either side, and even then, its

people lived out of the world and almost untouchediigssing events. Only

in moments of conquest and violence does its name find a place in the pages

2T  KX1®3D2pNBH

¢CKS G2LR2IANILIKE 2F (KS loNB the okt darrénSuslythe R&GH ONA 6 SR
beautifuk(Innes, 1930, p. 185)i KS f F yR & OF NOA G & (®afih, ioBAE Wol NNB
122)of thea | ylomislhoted as one of its defining features. This difficult physical landscape

has not deterred th@ I YIoRWNB Y G KSANI I Gl OKYSy (i Gdingingk SANJI f |y
to pocket like patches of lagd 6 { I t AKZ wmMdpppE LIP adcyimbidd ¢KS | F
FGaGr OKYSyYyid G2 GKS fFyR A& FTdzZNIKSNJ OF LJAdzNBR Ay

LG Aa NBFNBAKAY3IZ | FRibGtabcduntrj NBojate U K NR dza K (i K €
0SOFdzaS AdGa LIS2LXS KIFI@S tSFaG G2 FAYR SIaas
country far more barren, demandinigr more and yielding far less, whose

82dzy3 YSy adGAftt NBYFAY FyR Odf GAQFGS SOSNEBE
186).
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Interestingly, the physical landscape and the irrigable arable area in this region differs from

GKFG 2F GKS & dYNaxeBRsdegually yhdhe NiNV4llgy Xhis dirrigable area] is

confined to the belt on the two banks on which the river has deposited its silt, in this cataract

area, wherdslands are scattered like a flock of goats, the number otsilered river banks

inkye 3IAGSY wmn ({Af2YSGONBa YlIe& 0SS FyedKAy3a dzJ G2
5 n Na I yimdddsisted of 13 inhabited islands (Salih, 1999, pli&se are the islands of al

Ganawait, allTakarna, Shirri, Kiddir, Sharraniy Js, Tibit, Denaj, Boni, Araj, Dirbi and Birti.

Of these, in the aftermath of the Merowe dam, only part of Shirri and a small part of Boni

have survived (see FiguBel above.

3.3.2 Origins of thex | yionNd NA 6 S Q

Before delving into the origins of thee | ylay MJs pertinent to qualify the terminology used
torefertothisgroup y I YSt & a4 O2yadAlddziAyd I WIiNAROSQd ¢K
in Sudan is problemati¢seeSection2.4, andJohnson, 2003) It is an inadequate translation

of the emicterm |j | 6 wHich & used by people to refer to themselves. Salih always places

the term in quotations when referringotthe a | ylon&k) a¥ibeQ He also notes that the
A0NHzZOGdzNE 2F GKS WINAROGSQ A& y2id adlriAaAo odzi Ff dz
competition for material or immaterial resources, and political and administrative

restructuring (Salih1999).

An important aspect of thdj | 0 ar tribe is the ancestral record or th@sbawhich is an

ancestry record of the patrilineal descent relationships tying members of the group to an

apical ancestor (Salih, 1999, p. 20). misbais used by scholarto identify the origin of groups

as well as to trace the relationships within and between groups. It also serves to delineate

groups from one another as well tsdemarcat the territorial boundaries of group rights vis

a vis other groups. For exampi@,K S 3IS2 ANI LKA O f -a b fIGIRISNMSY | 215 W
communal rights of use, appropriation and possession to the members af thg/floINJ 6.0 |
¢K2dz2K (GKAA RnNJ NB3IdzA FGA2y o6SFNR fAGGES ¢SAIAK
dominant categonof state-sanctioned private ownership of land, tieel yloinild to their

territorial homelandand, as demonstrated by the discussion in the previous section, fight to

defend it.

Thea | yiofNd ¢ NR G (nBha tracgsheiddds tiAF 66 a3 GKS LINRLIKSGO adzK
uncle who lived in the sixth century, though it is highly inaccurate as they only count 11

ancestors back to Abbas $alih,1999, p. 21). It is worth noting that theisbahas a

functional purpose as it strengthens thergimental loyalties amongst social groups, which in

the context of Sudan, is more significant than loyaltieghe state or institutions. This
functionalrecognition ofnisbanot only strengthers ties within the group through mutual

respect, duties, olijations and rights but also unites them against other groufgs 20).

Tales of the origin of tha | ylotNBe and their settlement in the area vary according to the
different (sometimes contradictory) recorded accounts of oral traditions. HagRiD07)
records the oral historpfthea I YimINY R FAYy Ra (KS Of VNI ABK IRE NR KOS Rg
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from a mythical island in Egypt by thame of Marinra, fromwhich the apical father of the

tribe (the last common ancestor) originated. He argues that this follows the typical and

comman origin story of AraisedS i Ky A O 3INRBdzLJA Ay {dzRI'y GKAOK TF2f¢
Ot AOKS 2F GKS FTdAAGAGS I'yOSad2NR 2F ! NI o6 2NRARIA
the native ethnic groups. The theory afl yladtibin in an unidentified tow of Mansura in

Egypt was also found in the oral traditions recorded earlier by Jackson, though he dismisses it

YR FNBdzSa G(KIFG GKS Y2NB fA1Ste 2NARAIAya tAS Ay
(1926, p. 3) Jackson mentions that tree I ylondldim to be descendants af-Zubeirlbn al-

Awwam, a member of the Kuraysh tribe of Mecca in Saudi Arabia proper and that they are

offshoots of the Arab nomadic tribe known as the Ababda, as well as of the Kawakla tri

which is originally from Kordofan in central Sudan. The story he relates is that their settlement

in the area followed after some time of wandering in the desert betweethdhd Abu Hamed

in search of more favourable climatic conditions, though heicas R2dzo i 2y GKA& adil
seems highly improbable that tree I ylonwduld have exchanged the plenty of Kordofan for

GKS a0l NOAGe 27F (iP265AR LINBDDEGWRAGAdzyfi @ NBR &Y SEAT aX
Monast [sic.]Arab, of Beja origin, saw fit to maké home here, presumably being too tired

to go further, for no other attraction is apparent, and that he has been tiiede y (@98, p.

186) Thea I YImINNE A RSy (i ¥ BAX$ R AHO®ardk & STéwndo up to this day,
O2yliAydzS G2 tAGS (KS y2Yl RA&enfahohdStimérdber§sp ! & NBY
the samefamily it is quite common to find that one will be a nomad and another a sedentary

I NJ (98926, p. 5)this finding is still valid to this day.

It is perhaps likely that tha | ylom&t& a conglomeration of various minorities who have

historically become associated with the territory (Salih, 1999, p. 20), a conclusion

corroboN; § SR o6& (KS TekoydRMosalhist@ryfthat thad K/niRBialngd @

(collection) of different ethnic group&007, p. 212)The tribal structure of the I yloidJ

documented in detail by Salih (1999, pp-2®) andHashimm H nn T X LJ® HMPO P { | £ AKQ
complex segmentation of the tribe leads to the classification ofahe yloa@Ifalling within

three major groups, each composed of further stians The major groupsare: a | yom NJ

proper, indigenousa | yom lddd adopted a | yom K999, p.21); this claim is further

corroborated by Hashim (2007, p.212). According to Salih, the first gfaiapl YIoINBE LIS NE >

claim descenfrom a migrant Arab apical ancestor by the namevtainéur from which the

a I ylodedive theirname and is composed of seven atlans (1999, p. 90 Hashim, on the

other hand, finds amongis informants of tradition bearers that the narael ylaislascribed

through the origin of thaVarjabnb, one ofthe major subOf I y & ¢ & it KIaMNE K3 RE &

group, who trace their origin to thdazira aMant Mja(or the island ofMant M) in Egypt

GHnNnNnTI LI HMOULO® ¢ KS &$ gahEm HdiBugin) fragnfthe A Y RA 3 S
neighbouring tribe of thd K I A lacea¥ding to Salih, though Hashimds that two of the

five identified sukclans within this group claim origin in other indigenous tribes (Nubian and

Wnap @ ¢KS GKANR YR 7FAaY &M ebMBoset]of zd@en bR 2 LIG SR E
Of  aaAFAOFGAZ2Yya 27F & NB O NBA I BolNSP NI SI409H(N A f ANRK G A S
21). 1 Y2y 3 GKSa$sS Yo N&ROUEI SR NI e turybek dividdd into four sub

clans: theal- Abnbsa,al-FadiniaaF-AQ Y I & A 0 X (p@2H {¢IKyAAZy & dzo ANB dzLJ 2F Cn ]
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clan which is featured in the ethnographic research in the hamlet6f@allj lj NI St I 62N} 4 S
Chapter5.

Notethattk S G SNIY WOt I yQ I a A (eghSalihdsdS Raingleo6)releRl Yy S&S &
toasubgroupwitK Ay | Wil oofl Q 2N WiNAioSQ 6K2a4S YSYo SN
or actual relations of kinship and destert KS (G SNY WAYRAISYy2dzaQ | & dza$S
GKA& (&Ll yalnReo i KSG NUzOG dzZNBEQ R2Sa ¥with NEFE SO
the anthropological concept of indigeneity applied in other contexts. It is a teanSalih

employs to distinguish the three major groups of the yimdéscribed above.

3.3.3 Ethnographic characteristics of thel- ylan NJ

Thea | ylomi/ebeen describd asW & S/Y2AY | RIaoR€QNn]19P6) as they have practd

both nomadic lifestyles in the desert valleys on the left bank of the river as well as settled
agricultural lifestyles along the banks of the Nile (Seetion 3.3.5. fora | ylm$éitlement

and agricultural lifestyle). Thipractice dates to the time of the TurkiBlgyptian regime
(1821-1881) during which farmers escaped the state taxes by fleeing to the desert hills. Rather
than permanently residing on the banks, mamy ylm$é&hsonally commuted between the
desert and flodplains with some of their kipermanently residing along the riverbank
(Hansch 2019 p. 6667). In the 1990s it is estimated that 28,0@0I ylon Méd on the
riverbanks practing irrigated agriculture on théd n |j Aaedl and approximately 2,000
nomadicMI yla (B&ck, 1999ap.5 citedin Hansch2019 p. 69). The scargitof land in the
narrow arable floodplains between the Nile and the rocky desert outcrops and the high
population densities ofhe a | ylmMétessitated a practice of migration among the ylan NJ
which has been well documente@Beck, 1999b)In 2006 (before the displacement and
resettlement caused by the Merowe dam) an estimated 20,00theftotal 50,000a | ylaa NJ
permanently or temporarily lived outside I Yy rlahdy iNdhe cities of Khartoum, Hdamer

or KassalaHansch2019, p.69.

At the village and hamlet level, the orgsationof social life to a large extent revolves around

the irrigateda n |j langld and the social relations of production that are embedded within it

(see Sction 3.3.5 below). Kinship networks and family relationships along the lines of

patrilineal descent emeyed around thed n |j. 08 dverage tha n |j dustdined five families

on itssixto seven¥ | R Bfayd(Beck 1997, p.84 cited in Hansch2019 p.73). Settlement

patterns within hamlets were typically clustered with patrilineal -foftk living in close

proximitt ® ¢CRLIAOHET&T YI NNR S Rgroapardshareanahe grolgi K S A NJ K dz
agricultural duties. The gender division of lab@largely consistent from the prdam tothe

postdam era. Women are largely responsible for sheep and goat rearing activities and their

labour contributions on the irrigated n Ij Er&ld support their livestock activities, such as

weeding the fields and threby gathering fodder for their animals. The centrality of milk to

theal VIomRIA SG Kl a f2y3 0SSy &adzlJLJ2 NIiré&inhg practices2 YSy Qa
The agricultural duties of men revolve around the cultivation, irrigation and harvesting of the

a n lj drapd (seexction 3.3.5 below).
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Men and women at the village level occupy different social spaces as the conservative Muslim
etiquette restricts the unsanctioned mixing of the sexes. Mosques represent important village
institutions and local forum which are largely dominated by men. These male spaces
continue to play an important function in rural social life. Increasing the social and political
influence of Islam in rural Sudanese life has been a central ruling strategy of the recently
deposed IEmmist government (Ab&Kreem 2018).

3.3.4 Political administrative structure and territorial rights of ¢hé ylaaNJ

Salih details the historical political administrative structure ofahle ylaand its relationship

to the tribal structure (199, p. 20-35). Thea | yiofNd G SNNA G2 NA F f SMINAKG & G2
were arguably precarious in the period prior to the TisinkEgyptian rule (1821885).Writing

as early as 19268ackson notes the evidence of this in the politics betweerathe yimant

the neighbouringw n 6 | @and K I A |j The Rtler two groups frequently taunted the

al YioN2NJ 60 SAyYy 3 WAy i St i2washbiand the goRingkoGhe @drkiyyayY &

(period of TurkishEgyptian rule) that the | ylatNd O2f f SOUGA PSS NIe@KiGa G2
confirmed(Jackson, 1926, ppc8d). His testimony points to the politics of tribal claims to land,

and theintimate relationship between territorial claims and political administrative authority.

Likewise, Salih alludes to the fornsaltion of the 5 n Nk I yom tll¥ing the 1820s under
Turkish-Egyptian rule, when the area of the I ylomWas formally unified uner a single

administrative unit known akhatWadiGamar which belonged to the administrative district

of Berber(1999, p. 67). The appointment ofan f | & adrG@marasshaikhfor the entire

a | ylmtddritory, which was subsequently subdivided intcaihndoms or ethneterritorial

A0NHzOG dzNBasxs KSt LISR & 2Tha polktiGaadministrativedasid af trifal § S NN (0 2
territorial claims established by Tusk-Egyptian rule survived in vartis forms during the

AngloEgyptian Condominium and pesplonial governments up until 1969 when the system

of native administration was abolishé8alih, 1999, pp. 23, 67)

During the Angldegyptian condominium (from 1898956), theadministrative structure took

the form of a series of slikhdoms headed by thdumda> 2 NJ G NA O f fIBNIRSNE 2 7
While Sali{1999, p. 24)dentifies fiveshaikiR2 Y& SIF OK FT2NJ 6 KS AdASNX t SR |y
according to Beck (2021, personal communication) there imvdact 8 A E & SGWNSER al yn
shaikhdoms (Birti, Birti Jaal, Sharari, Shirri, Salamat,ifSdaiya) and the three nomadic

a | ylon Naikiadé&ms of(Kabana, Hamamir, and the Kujubab and Khubara af one

Each shikhndom, headed by &haikh was composed of several village councils, with each
village councijlin turn being made up cfeverahamlets.Theshaikhwas the primary authority

for the settlement of property issues, such as tlegification of landanddate palmownership
required for the application of formal registration and taxation purpo&ealih, 1999, p. 23)
Theshaikls also played a key role in the early period of British colonial rule, being involved in
the land settlement expeditions and registration of land property; this register has largely
survived through the postcolonigbvernments.

65



Administrative reforms imigmented undeithe socialist government of @dar Nimeiriin the
1970s (particularly the Local Government Act, 1971) abolisheddlmial systenof native
administration of colonial administration and replaced it with a modsed system of
decentralsed governance. Thenew administrative structure dethroned thdumda and
shaikls of their influence and established a decent@disystem from the central government
down to the regional state, province, district, rural and urban councils and finally tdltage
and nomad councils. This new system disempoweredhtiakls and empowered a new elite
composed largely of civil servants (Hans19 p.68.

Prior to the 1970 reformsii KS ®wINy no St 2y ISR (2 GKS | RYAYA&aldNI
Followingfurther F RYA YA &G NI G ABS NBT2NII 3&0 FKISA avkdSyR1 alEK S0y
around the island of Shirri, under the Rural Department of SMiajlis R#oShirr). After 1989,

nationwide administrative reforms introduced administrative districts, w&hirri District

established first, andil-Y n District following shortly after. All the communities located

between Birti and Kabna pertained to the Shirri distridhile those betweeral-Hiba to Umm

Safaya belonged tal-Y n District and the district in Shirri was the administratieentre

(Hansch, 20190.88)

Notwithstanding the critical import of political administrative authority for the legitimacy of

territorial claims, Salih points to another key factor in strengthening tlggiteacy, that of

tribal legends. Tribal legends illustrate tN&S £ | GA 2y AKA LI 6 S06SSy GSNNRG2N
RSAONAROGS GKS Woft22RQ GASa Ay NBtFGA2Y G2 GSNNJ
ypood l 4 K& | WoyEbdtSegends datiokae the existing factual territorial

settlement pattern, social dominance, land tenure and are used as rationale forciateand

intra-Of 'y NXBf I (i ABReyisek anleXadhplediddegendwhidh takes place in the first

half of the 17th century in which King Usman wed Hammad of Birti grants lanthtiord@holy

man) from the Hammatyab clan Of a3 AFASR | & oSt 2y@buaf G2 (G(KS
thea I ylom(dJ21) in thea | ylom&Nda after the later cures the former ofcrse pp. 87

88). Though impossible to verify such legends, he claims thatithey NB | f 6 @& dzASR | 3
G2 2dzaiAfe GKS SEA&GSYOSsT NIyl [yR NRtS 2F RAT

As the ethnographic accounts in the subsequent chapters will illustrat, etihduring
connectionbetween territory and tribe played a central role in supporting and sustaining the

resistance against forced displacement and the commeahityen establishment of the local

option following the floodingThroughout my fieldwork, stigs of the fight for the local

option, particularly the more dramatic episodes of confrontations with the state highlighted
F02@3S> 6SNBE NBflF@8SR Ay ¢l e&a oKAOK gSNB NBYAYAZ
effect of tribal legends.

3.3.5 a | ylondedtlements and agricultural lifestyle

Settlement patterns were structured into hamlets, usually in close proxitoibne another.
Each hamlet represents a group of households that are often connected through kinship
networks. Clusters of hamlets make upage councils, with varying numbers of hamlets in
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each village council. The village council of Kabna, for example, 1999 was made up of 10
hamlets.Within each hamlet, thél ¥ | Yusrf) asta kiaship unit is distinguished from the

WK 2 dzad D&y Wilethedormer includes the nuclear family composed of a husband and
wife and their offspring, the latter is a type of Kiased economic unit, which produces and
consumes cooperatively and is made up of more than one family (Salih, 1999, p. 16).

As amagricultural community, tha | ylohéwe developed various cropping patterns and land
use systems to match their physical and social environmiéid, (pp. 4548). Three main
agricultural activities of crop production, datgalm cultivation and animal humandry
predominated in the area. The agricultural activities depended on different classifications of
land and associated patterns of use that haveegolved through customary and statutory
systems of governanc&here are four maifandclassificationshatare differentiated by their
physical characteristics, location and usglsis section introduces these different categories
of land while a more detailed account of the categorical and concretised formulaisons
presented irChapter 5. These are thtlA @S NB& A RafQttie upfaRdivatenMdedVirrigated

f Iy R ngj@iedhner upland irrigated land between tfef and thea n |j, krdwn as the
Wshaw and finally the upland reclaimed land&hile (Haberlah, 2012pp. 4950) and Salih
(1999 p. 37 both identify the three land classificationsjaff, & n |j dn@akhay the inclusion

of the classification of reclaimed landisly made by Salih.

These four types of land vary in the soil grade, uses and costs of irrigationarfhe
immediately adjcent to the river was of the highest soil quality as the deposits of silt from
the river meant that they required no additional feigiitionand little to no irrigation and as
4dz0K aGKS KlIaNDBYR BNBEYAUKSlIye 4 eck2002, @A F
10). Cultivated mainly by women, tharf lands were used to sow various types of beans
(f n)pnillet dukhn, various vegetables and fodder (Salih, 1999; Beck, 2012xshaeland
immediately above théarf was traditionally designated fahe cultivation of date palms and
was a narrow strip of land no wider than 20 m (Salih, 188®erlah, 2012). The proximity of
these lands to the Nile banks made them ideal for date cultivation as the deep penetrating
roots of thedate palmscould acces the water tables (Salih, 1999; Haberlah, 2012).aThelj A € |
lands were located further up and primarily used to cultivate seasonal grains (winter wheat

and barley, summer sorghum) cash crops and vegetables (Salih, 1999; Beck, 2012). Reclaimed

lands wereusually of the lowest quality to begin witAnd involved a lengthy and arduous
process of land levellingnd soil rehabilitation through various methods (Salih 1999).

The agricultural cycle was made up of three main seasons: wiriteK ¢, tN@vember to
March), summerdaifg March to July), and floodlémaa, August to October) seasons with
specific crops sown in each season (Salih, 119996). In the era of the traditional ekrawn

a n lj watérwheel) the most important cultivation season fell between the months of
August and October, known amisaur,which immediately followed the flooding of the river
and therefore coincided with thdamwad S+ a2y ® 5dzNAy 3 GKAa GAYS
it relatively easy for the odrawn & n |j fo &ft for irrigation (Beck, 2012, p.22). Sorghum
(miraig) was the crop of choice during this season as the temperatures were too high for the
cultivation of wheat or barley. The winte& (K A) (s@ason was welcomed thugh the
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cultivation of fastmaturing barley §haio) followed by wheatgamifiv ® ¢ KS adl NI 2¥F (K
descent meant that théarf flood lands were uncovered and could be cultivated. These lands

were used by women to grow pearl milletukhn) and varios types of legumes. After the

wheat harvests from thé n |j lan&d-in April, the start of the hottest summenif¢ season

meant that the water levels were too low for the oxen to adequately irrigaderalj. Aeskich

it was either left fallow or used fothe cultivation of small plots of vegetables, while

cultivation of thejarf lands continued. Following the transition away from thedsawn

waterwheel and the adoption of the diesel irrigation engine, &ha |j agacllturalcalendar

gra y2 f2y3ISNI RSLWSYRSyiG 2y (GKS NAOGSNDa fS@St a
O 2 dzf Ribidf pA2B)iiThe possibility of yeaound cultivation meant that winter wheat and

barley could be grown alongside flood season and summer sorghum as well as other cash

crops and vegetables such as broad bean, okrig mallow, lentil, dill, fenugreekand

chickpea.

Sorghum was preferred not only because it was a dietary staple but also due to the large stalks

which were used as fodder for the animals (Salih 1999, p.A@)mal husbandry of goats and

sheep provided the essential dairy and meat productr household consumption as well as

an important source of income. In the absence of grazing lands, crop residues and fodder were

cultivated to sustain livestock production. Dgtalm cultivation had a special status in the

al yIoBNJ RS a ONXA oYS2Ra G a0 KISKNFAANKISWR LIz aaSaaAiz2y Qs @I f dzSF
contribution but also as a symbol of social prestige and wealth. Furthermore, these hold a

special spiritual significance as the mention of daéémsin the Quran and the belief that
thesepalmsexist in heaven increases their value amongdhke ylo(dJ47).

A key feature of the agricultural lifestyle intael ylodNB & (G KS FNBS | O0Saa G2 &
OKNRdzZAK (GKS GLISFalyidQa GNIRAGAZ2YIf AR I GAZ2Y
appropriation of water for cultivation (Beck, 2012, p. 10). @he |j pr@pérty relations and

relations of production were intimatelgntwined with the cooperative efforts required for

irrigation, discussed furthen Chapter 5 It is important to @&knowledge this free access to

g SN 6KSYy O2yaARSNAyYy3d -ZKSA2YRDI F86AC8Y yFQ  GRKAS
subsequent chaptersRelocation to the governmetfituilt resettlement sites of aMukabrab

and alFida would amount to a loss of the | dzi 2 y 2 Y2 dza | V Rsatiahdfy & Sy & dzI
2LIR NI dzy AGAS&E YR &adzo2SOG GKSY G2 GKS afl NBS
their life chances S@Sy A F 2yt & oilidpy®Et SOGAYy3I GKSYE 6

3.4 Conclusion

Thischapter has provided a contextuahseline for the ethnographic research elaborated in
the subsequenthapters. It described thhistorical lifestyleof thea I ylox@dng the fourth
cataract of the Nile Rivera lifestyle which has been radically transformed by the Merowe
dam. It has furtherillustrated the experience of tha I yiotNd & G NHzZa 3t S (2
course of their future in the face of the existential threats posed by the dadthe social
values of land as a source of identity, social cohesion and seexpigssedhrough the

pul;
(0p))
[aiN
(¥p))
-
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struggle. KSANJ @l t ALyl STFF2NIaA 2F NBaradlkyoOoS |yR i
2LI0A2yQ aSaGidtSYSyid 2y GKSwiNdustaiey thelipfofddhid | YR 0
attachmenttoland Yy R G KS YSIF yAy3 A loWiowikyan dibdfaiohnsf § KS al
the case study researamethodology in the next chapter, subsequent chaptexplore how

this attachment to land is ever present and underlies the land tenure adaptations to the post
reservoir reality.

\<(D;
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Chapter 4: Research Methodology

4.1 Introduction

Dam-induced displacement and resettlemesute prevalent social phenomerheavily studied
across multiple disciplines(d despiteextensiveresearch onrmost aspects othe issue there

is very little researcbn the instances where the disated peoples are not formally resettled
odzi NI} GKSNJ wailile O60SKAYRQ 2NJNBYFIAYy 2y (GKS
the state. Specificallythe establishment of informal settlemesgitthe land tenure dynamics

of adaptation to the postlam situation, and the processes of agricultural adaptatioage

not been sufficiently investigatedhis studydraws onthe experience of the | ylaaMdo

have been displaced by the Merowe daamdwho resettled themselves along the shores of

0 KS RI &@ig to Neatineland tenure adaptations in the aftermath of dam
displacement without formal resettlement

The case study methodology and ethnograpliata collection method&laborated below

focus on the experience of a single hamlet located atthe taiSY R 2 F (G KS RI YQ4&

examire how these dynamics develop at the midevel of the hamlet. The hamlet of Kabna

AAAAA

(p))

¢

LLl
(V)]

akChlililr NI 6138 a48tS8SOGSR 080 das 27F: idpadiial RA&ZGE Yy O!

inundationrendersthe dynamics of land tenure adaptati@xplicit,as the old historical land
property system coexists alongside the posservoir adjustments. The -gepth
ethnographic approach was adopted to gain rich descriptive detail of how these adaptations

were negdl A F G SR YR LIJzZNBdzZSR FY2y3ad 0KS KIYtSiQa

hamlet and secondary published data from Han&Bl19)were usedto contextuaise the

findings from aCAlj j F N» 6AGKAY ( KaSh yid Nl Sivige Bitzawider 2 LIG A 2 v

understandng of how the local optioa | ylorElate to the land after being forcibly displaced
but not formally resettled.

The remainder of this chapter is structured as follows. The first secti@h éfaborates the
case study research design by first providéogne definitions and principle@.2.1)before
outlining how these principles were applied in my researcl2.@1). The second section &.
elaborates the primary and secondary data collection methods pursued to address the
research question, elaborateke ethnographic fieldwork process 84l), and presents some
reflections on my positionality (8.2.). The data analysis methods are presente@eiction

4.4 andthe limitations of the research are discussed in the figadtion 45.

4.2 Case study researclesign

Due to the exploratory nature ahe research question and the broad social phenomenon of
interest, that of land tenure adaptations in dadisplacement contexts where formal
resettlement is rejected in favour of selfrected (re)settlementthis researchused a case
study research desigrBefore outlining the different elements of my case study research
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design, it is helpful to provide the definitions and principles of case study research which

inform my desiglb 5 NI g A y 3 2B redidv2aivdl sgntBesis of the methodological

literature of case study research, this section ligits the common elements which define a

OrasS aitdzReé IyR (KSYy KAIKfAIKGA GKS 1Se& O02YLRYS
research which he identifies. These are tigect, subject, purpose, approach and methods,
andprocesof case study re=arch.

4.2.1 Definitions and principles

Case study research has many applicati@ilkecting the diversity of disciplinary fields from
which they originatéGerring, 2004Swanborn, 2010Whilst this diversithas led to differing
opinions and disagreementggarding the definition and principles underlying case study
research,some commonalities across case study research hgipe at a definition that
informs the current research (Thomas, 2011; Sim@08§9)

Onesignificanttommonalityis captured inSimons(200RSFAYA G A2y 2F 4+ OlF &asS ai
depth exploration from multiple perspectives of the complexity and unigueness of a particular
LINE2SOGT LRtAOET AyailAlddzZiaAzys LINPINFYZ 2N
Swanborn defines the case study as an approach to researchingbgw@nomenon in depth

08 F20dzaAy3a 2y 2yS ALISOAFAO AyadlyOS addzRASR A
being seen as a method, many scholars emphasise that a case study research approach

employs a variety of methodStake, 1995; Simons, 2009; Thomas, 201fNR & SELJX 2A G & &S ¢
a2dz2NOSa 2F RFEGFE 6{ 6l YO2NYI HAMANI LIPHHO D

Qx
197
Qax

/' aS adGddzReé NBASIFNOK RSaA3Iy Aa& OKINIOMSENARASR | &
YIye FLOG2NA NB SEIFIYAYSR Ay 2yS 2N I, ¥S6 Ol &
which examines a small number of variables in a large number of cases (Ragin, 1995; Thomas

2011; SwanbornrH n MO ® ¢ KA & i¥AsBWaBbom pidES QA BXI dRE A& AaPPD
LIKSYy2YSy2y 2N LINPOSaa Fa Al RéEebdn@riefionad A G KAY 2
process of which the case is one local manifestadhe focus of the analysis. & definition

highlights the central distinction made irase study research design between thigiect

(phenomenon or process) and tisebjectd OF S0 X gAGK (GKS F2NYSNI LINR OA
GKS2NBGAOIf ¥ Ndo Viédvihe latisrNEhatrak2014, o ASDeviorka, 1992)

Therefore, the object is not to be confused with the case bt i KS Y SFya 2F Ayl SNL
2NJ LI FOAY3I AlG Ay || O2yGSEGE 62ASBAZ2NLLFZ MphHS

Thepurposeof case study researdh closely related to thebjectand, in turn, influences the
choices around thepproach How different authors refer to the purpose of a case study
differs depending on theesearch design

For example, Stake (1995) identifiegsA y a & NHzy Sy G4 £ ¢ OFaSa Ay 6KAOK
GXNBaASEFNDK ljdzSadAaz2ys Lz T fSYSy(pd whicBsdm F2NJ 3S
presumably be gained through studying a particular case. If the purpose of the study is
instrumental then the case study i@ means to an end, to a greater understanding of a
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broaRSNJ a2 0A f LIKSYy2YSy2y o instuSdBfe dadmplishingS NB &S|
a2YSUKAY3 20KSNJ GKIy dpBRBING didtinctRranyvihat iekegmsOF & S A
GAY(QdNRYaA by theddurpoSeifor Ao té study is simply to study the case. The

purpose behindintrinsic case study research is not to learn about a general problem or
LIKSYy2YSy2y odzi (2 dzy RSNRGIFIYR (GKS OFasS AdasSt+tsz .
(Stake 1995, p.3).

l.:.l

Merriam (1988)identifiesthree types of case study research which reflect different underlying

LJdzN1J2 8S&8 2F (GKS addzRe |a WRSa BEBeyJiw®PS QT WA Y
distinguishes between theoretical studies (whethe Wi KS2 NE &aSS{Ay3IQ 2N WiK
nonil KS2NBGAOKE 6Waili2NROISttAYIQY WLIAOGdZNE RNI gAY
testing research, the object may be set at the outset whereas in theeeking research it

may be developed throughoule study (Thomas, 2011, p.516).

A 2 4 A x

Thesubjecth & GKS OF&aS AGaStF FyR Aa aStSOGSR aXoSCcC
revealing example through which the lineaments of titgectOl 'y ©6S NBFNI OGSRé o
2011, p.514, emphasis in original). Theice of the subject is therefora deliberate one to

develop an understanding of the wider phenomenon or process of interest (Swanborn, 2010).

5Aal3aANBSAYy3a gAGK Ylye gK2 OflAY GKI Gsudh OFasS Yl
as Stake, 1995; ¥i2009), Thomas argues that the dynamic of the relationship between the

subject and the object must be at the heart of selection. Since it can never reasonably be said

to represent a representative sample from a broader collection, the selection of &aaset

rest in typicality 2011,p. 514). The value in the rich and detailed exploratory narrative of the
WAYUOGSYaArA@dSQ | LIINRBIFOK 2F GKS -Ofidtbe capacityRer O2 Y Sa
generaisation(Hammersley and Gomm, 2000. 2).

Thomasclaimsthere are three legitimate reasons for subject selection. The firsbdal
knowledgeof the researcher regarding the subject and their familiarity with the context and
case itself. Second, a subject can be chosen because#ycasewhere there isaninherent
interest in the case because it represents a key or critical example bfdlder phenomenon

of interest (theobjectof research). Finally, it may be selected because it isutlier case,
which similarly may illumirta and exemplify aspects of the analytical object of the research.
(Thomas2011, p.51%

The approach taken to the case study largely determines the choices of the appropriate
methods. Whether a study employs ethnographic methods of participant obseryation
interviews, surveys, historical archive analysis, or any of the diverse available methods will be
led by thestudy's object, purpose, and approacthe choice of methods wilh turn, lead to

the choice of the most appropriaggrocesgThomas, 2011).

Theresearcher often determines the operational process of case study restdi@hing the
subject selectiorand the setting of parameters made at the start of the research to delimit
this subject. These boundary considerations (of person, place, ewmstitution, or any of a
range of singular phenomena that can be studied in their complexity) determinefearch
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process The two most significant considerations dnest> ¢ KSGiKSNJ 6 KS O &S Aa
WY dzt GALIX SQ 06 {citdd in ThomaRdlp, p.516)dndacong what the shapeof
the case study will be.

Where the case is singular, then it can take various shapes depending on its approach to time.

Thomas identifies three kinds of studies which use time differenmidyrospective which

looka o6FO1 Fd GKS KA&G2NR 2F GKS &a20Alf; LKSy2YS
shapshaot which studies a phenomenon within one defined periadd diachronia which

shows how changesccurover time in a particular phenomenon of interest. This last type of

dlidzRe Aa faz2 NBFSNNBR (2 lFa Wi2y3IAGdRAYIFEQ Ay
Y2 NB WO pointsOBnd thar@sgarchef) mterest is in the changes occurribgtween

them (p. 517).

Thomasnotes that vhile the summary of the key considerations around the subject, object,
purpose, and approach to a case study implies a sequencing of choices to be made, in practice
these choices often occur simultaneously as the chofcebgect, subject and approach are
intimately linked. The remainder of this chapter elaboradethe case study research design

of this present thesis.

4.2.2 How these principles were appliedtiis study

The complexity of factors and forces at play in 1bd4l 2 LIHn&t&nQre adaptations following
0KS LI NIGAFE AydzyRIGAZ2Y 2F flFYyR 6@ | RIFIYQ& N
casestudy as it enables the monitoring of the changing rules, understanding, and practices
around claiming and usingridd among inhabitants of a particular hamlet. Focusing on a single
hamlet also allows for a deeper understanding of ifieabitants changing expectations (for
example regarding their interpretations of existing customary norms around land claiming,
use and possession), attitudes (for example, the security of yuash land tenure and various
strategies to strengthen security) and decisions (such as the concrete practices of claiming
and clearing land for cultivation). Furthermore, the case study appraawbles the
description ofhow these influenceone another, for examplehow changing expectations
regarding the application of customary norms can influence changes in the concrete decisions
of claiming and using lan@herefore, insight into the compleyibf factors influencing post

dam land property adaptations st gained through a case study approach.

&
Q)¢
Y aY

The case study approactopted for this research draws dhe experience of thex | ylaa NJ

who have been displaced by the Merowe dam and resettled themselves along the shores of

GKS RIYQa NBA&S NGO terliE adapatiorts Hri- e\ gftdrmath of dam

displacement without formal resettlemenAs suchthe subject was selected primarilyrfo

whatThomas (2011) termed¥{ S8 Q OF aS | a infaflliyde@A R b ¥ 8 D& £ 2 Z LI K
al ylofNd Sdirdcd (f)a SGGf SYSyd f2y3a (KS aK2NBa 2F (K
provides an opportunity through which the object of research can besiyated. Ashe

historical land tenure system of the | yioniNJwell documented (Salih 1999; Beck, 2003,

HAMHOY AG A& | Ww1SeQ &adzweSOit GKNRJIdAK ¢gKAOK (K

73



displacement can be investigatel was further selectedof what Thomas identifies a8t 2 O €
1Y 2 ¢t a0y Briar familiarity with the subject and shared culture and language with the
affected people (being of Sudanese descent) made it a suitable choice.

The decision to focus on the caseadfingle hamlet eose out of the desire to understand the

microf 20F f t S@St 2F AYKLF oAl yi@dnthskwRithLDihad@®S NB a L2 y
conductthe primaryfield research. As such,ithin the local optiona |- yla lk single case

ofthehamlet of KabnaaC n lj Ij I NJ a & ylo NA KHBIRIS located towards the tail end

of the hamlet, was choselpecausethe partial inundation of uppea | ylon NI has/létl to a

situation where the old land tenure eexists alongside new pegiam adaptations.The

assumptionl had when selecting& n lj lj F NI a | OFasS gla GKFG GKS
coexistence ofhe historical system alongside pestservoir adaptations would make visible

the processes of adaptatioherefore, the case of the hamlet aFC n |j |j wadlikewise

selected as &ey casethrough which the processes of land tenure adaptations can be

examined. Furthermore, my familiarity and pegisting relations with the inhabitants of the

hamlet (havinginitially visited the hamlet in 201dinformed its selectin based onlocal

knowledgeas it greatly facilitateéccess during fieldworgconducted in 2018)

To sum upthe criticalconsiderations of case study methodology described above as they are
applied to this research: theubject of the local optiom | ylom&hl the singlecase of the

~ s oA

hamletofalCn lj [j I NI F NENJAGT SOASRYR Wt 20t {(y2¢6fSRIASQ
object of land tenure adaptations pegfam displacement without formal resettlementhe
case of aC n |j |j Fintkhsicadllvintereding for the rich exploratory narrative it enables, and

it is alsadllustrativeof the dynamics of land tenure adaptations pasm displacement in the

absence of formal resettlement. The case study approach further combewsiptiveand

interpretative elements as it describes the development of dynamics in a single hamlet in

detailand contextudbkes these with other datan developments elsewhere in thee | ylontilJ

arrive at an interpretation of hovocalland tenure rights and relations adapt. Furthermore,

it combines theoretical and netheoretical components as the descriptive utility of the

analytical framework property described$ectior25A a G SadGSR Ay AdGa FoAfAGe
2 NJ Widrgfthe dhandes in the most immediate level of the hamlete€al lj [j NI @ h T K S
three identified approaches to time in singular case studies, which shape the nature of the

research, | combine eetrospectiveand diachronicapproach. Theetrospectiveapproach

looking at the historical land property system of thd: ylmiNdhe hamlet and beyondids

in thediachronicapproach to determine how this land property system bhdaptedafter the

inundation of land caused by the Merowe dam reservoir.

Theinitial explorations of land property transformation in the hamlet of Kabnr€ al Ij 1j | NJ

were guided by the analytical framework of property elaborate®action2.5. The primary

f S@St 2F Fylteara ol a iyS@Sia t2F ORNWYATINDZSARY Kil20 /0
interpersonal relations as they pertain to land property in the paetn context. Of the three

layers of social orgasationin which property fiids expression (se€ection 25), the initial

focus of the analysis was social practices within property relationships, or how people

concretely responded to the loss of land under the reservoir by establishing rights over new
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lands. Yet, the personal int&ctions at the micrdevel proved to be inextricable from the
YYS@EEOSEt Q 2F AyadildAaddzi Adanf llahd teRuey It Wekamad quicki® dzy R LJ2
apparent that the institutional layer cannot be excluded as it provides the legitimizing
counterpart to so@l practices. Concrete social practices take place against the backdrop of
institutionalisedrules and normsand complex interactions and dynamics between the two

layers make it increasingly difficult to maintain rigid analytical distinctions. Furthesnioe

interactions and dynamics between concrete and categorical layers become a key analytical

focus, and interviews with key informants beyond the hamlet o€a@ Ij Ij N} = | & & S¢t f
secondary data from Valerie Hang@919) wererequired to contextudbethe findings at the

wider level 6eeSection 4.4). The ideological dimension of property is engaged with to a lesser

extent in this researchHowever jts relevance undeniably lies in the competing ideologies of

state-driven development and the necessaif ONA FAOS 2F f I yR FT2N) 0KS W
oneKlyRY IyR 20t ARS2t23A0It | aa20AlG4A2ya 27
identity.

4.3 Data Collection Methods

The case study approach elaborated above necessitated drawing on various sufutleds

for the analysis of changes in the land property system in the aftermath of dam displacement.
Primary and secondary sources of data were drawn upon to establish an understanding of the
historical (predam) land property systerof thea | yiom&ht cotextualse the adaptations

in the postdam period.

| knew early on that an ethnographic approach would be most suited to investigate these

dynamics of adaptation in a single hamlet, however no amount of literatureamaucting
ethnographicresearch(Robben and Sluka, 200%®puld have prepared me for the actual

experience in the field elaborated further below Primary éta was collected during
ethnographicfieldwork through participant observation, sessiructured and unstructured
AYGSNIBASgas FyR OF adz € O2Yy @SNEIGA2Y &> LI NI A Odz
hamlet, with a few key informants interviewed beyortkethamlet(see appendix E for all the

inhabitants of lC A Ij Ij F NI KI Y S  Appeadix®l foriallisf af &ll inteyiBws & S S
conducted throughout the fieldwork period).

Secondary datérom published ethnographic research on thel ylonWas consuktd before,

throughout, and after the simonth ethnographic fieldwork period during which primary data

was generated.The main sources of this were detailed ethnographic manuscript by

RSt NI KAY az2KIl YSR &l ficadkNodherdSudadl iyARI fFS/RR ot ¢SK2SLJE S ¢
and published research by Professor Kurt Beck (22082)and Dr Valerie Hansch (2@1

2019). These helpe@stablish an understanding of the land property system ofdhle ylaa NJ

0ST2NB (KS RAaANMWzLIiA2ya OFdzaSR o0& (GKS RIFIYQa NBa

The facus on immediate adaptations to land at the hamlet level is complemented with a wider
(albeit less intensivg review of institutional dynamics through an investigation into the
transformed nature of land disputes and their resolution. This was investigatiecarily
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through keyinformant interviews with prominent membersf the Majlis ata dzii QF G KA Ny
(Council of Affected People, the representative bodw df yiomadfected peoples), members

of the rural court in al n & well as the presiding head of the court, along with interviews

with various disputing parties.

The following section describes the methods and experience of collecting primary data
through ethnogaphic fieldwork in thea | ylomK@3.1) and offers reflections on my
positionality as a researcher §42.).

4.3.1 Ethnographic Research Methods and Fieldwork

This sectionoutlines the primary data collection methods of participant observation and
unstructured and sermstructured interviews angbresents reflections on how | experienced
and negotiated my way in the field and navigated the various challenges and opportultities
also explainshow the research design was updated and revised throughout the fieldwork
experience.

4.3.1.1 Ethnographid-ieldwork

The ethnographic research was conducted between November 2017 and Aprill 20dr&ed
with my father who acted as a aesearter, shaping my questions, and enabling greater
access to male community members than would otherwise have been pasdibiee much

of this time was spent in the hamlet &i-C n |j |j helghbauring hamlets were frequegt
visited, alongwith visits to al-kn Géand Shirri village councils. Duringeie six monthsl
embarked on a total ofive visits to thea I ylay NSingthe hamlet of AIC n |j |jds &Base
(each fortwo to three weeks) with a brief hiatus in Khartoum to consolidate my findings,
review my data andevisemy research approach.

Reading about ethnographic reseatoéfore fieldwork washardly sufficient preparation for

the long months spent in thea | ylon Nbe challeng of collecting data whilst adapting to a

novel and unfamiliar environment, trying to gain acceptance and familiarity, learning to read

socialcues and interpret social situationand other challenges meant that a different type of

learning was required learning by doing. In some waysfelt as though the instrument or

tools through which | was conducting research was my entire being, who | washama |

had become as a result of my life experiences. | kept two journals whilst | was in the field, one
peNBR2Yy Il f (G2 WNBYAYRQ YeaSt¥ 2F gK2 L NBFHfte gl a
traditional Sudanese setting, and another to record the observations, discussions, and insights

as it pertained to the research | was there pursuing. The onlk lbo@thnographic research

| consulted during fieldwork brought me joy and diminished g 2 f  GA2YY G¢KS Ay
FYGKNRLIRE23IAadY b2GSa T NP6 The lwidgResdnakzidfémy o & bA3IS
father was also a source of strength and inspiration and helped me stégd@s | pursued
WFAGOAY T AYyQO

By testing out the research methodology of sestructured interviews during the first and
second phases of fieldwork, the limitations of this approach soon became apparent and were
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refined. The initial schedule to direchdé semistructured interviews reflecteany original
research questiosand was comprised of a total of 14 questions. The schedule was translated
into Arabic and in the initial periodfdllowedthem in the intervievs. However, | soofound

them limiting, andswitched toa more unstructured approachas my research questions
continued to evolve throughout my time in the field.

Ly GKS CnljljI Ny KIFIYfSGZ L ¢ betamkn® adopbivea [0BoNI I a4 KA Y |
parents. | spent most of my nights with them, often sleeping in the courtyard with Halima,
while Hashim slept iseparate quarters of the home with my father. In the early mornings, |
would spend the first few hours between dawn and morning tea transcribing and
consolidating the previous daytbservations and discussioasd planning the activities for

the day aheadAfter breakfast with Halimgher mother, andsisters | wouldthentypicallyset

out to visit specific people or fields with my cametape recorder, pen and notepad in my
pockets. Depending on the nature of the social context | found myself in, twseldcteither

to jot down notes or observations, record conversations with informed consent or simply
commit things to memory until | could record thea alater time. In the evenings would
charge my laptop during thiew hours of electricity provile o6 & (G KS K-poWdre8 (i Q a
generator whilst typing findings and reviewing my research notes. Whilst | spent most nights
with Halima, occasionally | would pack an overnight bag or simply take my toothbrush and
spend the night with other friends and le¢ions | made in the hamlet, but | would always
NBOdz2NYy WK2YSQ G2 1 IfAYlIQa K2dzaSo

pul
>
(V)]
Q)¢

4.3.1.2 Sampling Methods

After gaining social bearings as to the present members of the hamlet and their kinship
relationships with one another, a selection of key families hondseholds began whereby
frequent visits and the establishment of bonds facilitated their subsequent feature as case
studies As it became clear that the hamlet was composed of three different branches which
made up the suldlescent groups, cases were sé&stfrom each of these three suibescent
groups, introduced ibection5.3.1 (refer to Tables-3, 54 and 55 for details of these cases).

The basis of selection was not randaas while | attempted to gain access to all members of
the different subdescent groups, Isought a range ofamilies and households with which |
could build rapport and trust.

For example,tiwas particularly challenging to gain access to some membess®f the
three subdescent group, that of AlDigair.Hafza Niaman and héiusband Ahmed aHassan
would have been a desirable castidy socialnit, but | was unable to overcome the social
barriers presented by my being hosted by Halimigh whom Hafza had some personal issues.
As suchall my attempts to builda relationshipwith her were thwartedand| inevitablyhad

to give up.

Eventually © the 29 households in the hamlet | selected purposiydlysettled on an
opportunisticsampleof 11-case study social units consisting of 21 househaoldsough these
land tenure adaptations and change could bwestigatedand observed (Appendix E
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describeghesell-casestudy social units and the 21 househo#d®l sets them in the context
of the total 29 households present). This enabled a more grounded investigation of the
adaptations of land rights at the local level.

4.3.1.3 My father as a research companion

My father acted asa research assistant, confidargnd companion during fieldworlgnd
helped me make sense of what | was uncovering while in the hamlet thrologiy
conversations in the early hours of the mornings and evenings. While | largely relied on my
understanding of Arabic in the field and conductddny interviews and discussion in Aiab

I would often consult my father for help in translating specific terms or phrases or his
interpretation of certain statements. The dialect of Arabic spoken among theylon\Mds
unfamiliar to me initially and so | relied on my father and asked foplkaxations from
respondents until | became familiar with the lexicty father played a lghly supportive role

by translating and interpreting the researched social phenomeauding additional layers of
insight and complexity to the shared understanding we were composing.

From the first contact we made in Khartoum with Hashim Tayfour, our gandehost in
Kabna, and making our first arrangements to travel to Kabna, to the last time we rode the
small riverboat together across the Nile leaving Kabna, my father was involved in every step
of the fieldwork process. | sought his advice and guidancaspects of the research and the
challenges encountered, from the mundane and trivial concerns ontbmavigate the social
conventions in conversations and daily interactions, to the more substantial concerns of the
research design and conversations thghh which we reflected on what we observed and
discovered together. IAI-C n [ [, lmyNi&ther quickijpecamewell acquainted with the men

of the hamlet while | got to know the women. The strictly conservative gender norms of the
a | ylordant that men and wmen largely occupied separate social worlds and as a woman
NBEaSI NOKSNE Y& AYyaAdakKd Ayda2 GKS tAFS 2F YSy g2
presence, | wouldiot have hadsuch richinsights into the men athe hamlet, their daily lives,

the casual conversations they have among themselves, the most prominent characters or
indeed any aspect of their social world. Each evening my father and | regrouped and shared
how we had spent our day. Here he wouddate to me what he had observed and hedrdm
themen,and | would tell him of my day participating in the lives of the women. These evening
de-briefing sessions weneeryvaluable both in terms of the view into the world of men which

he relayed through his experiences and in broadening my utatsigig of my own
experiences with the women. His insights went far beyond merely relaying what he had seen
as he offered invaluable reflectiofiaterpretations and leads which he advised | follow up on.

My fatheralsoplayed an essentiable as an itermediary. One occasion which highlights this
well occurred during our second visit when we accompanied Hashim toatheylon NJ
administrative districtMarj f f Sa@vwal al-Bujl 0)N#@ the day of the annual budgetary
meetings. The meeting was attended by representatives of allatte yloWllage popular
committees [gjna shadl 0 otetleel elected local government bodiesand various
administrative officers. While we could not attend tmeeeting, we were introduced to
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various officials afterwards and in the late afternoon gathgm the home of thelumda(the

current descendant of the traditional leadership of thel yla) Mdough the title currently

bears no political authority) alongith the governor prefect of tha I ylon Me conversation

which ensued between my father, themda, the prefect and Hashim stretched well into the

night. On this occasign just sat back and listened as they conversed and debated many

aspects of Sudanesmcial and political life and discussed various aspects oftheylgtNd

experience and future development plans. | am certain that | would not have been privy to

such a conversation nor participate in any way had it not been for my father. | also sensed

how the present membes respect and admiration of my father (who had an incredibly

impressive wealth of knowledge and life experiences) grew and this high esteem they held for

him undoubtedly facilitated further access. Thandafor example was keen tink up at a

later date in his offices at the agricultural development ban&hM n, @n offer which | took

himuponAR aaA0tS RAAIFRGFyGlr3aS 2F GKAA YIeé& 0SS GKI G
LIS2 L)X SQ& NBAEaALRYy&aAS&X LI Niiskdoré diddtréversiaNBomisif G KS S
land rights, for exampleghe proliferation of postdam land disputes.

4.3.1.4 Phases of the ethnographic fieldwork

Looking back at the fieldwork period, | can identify four overlapping phases. The first phase
was one of introduction and integration, where the aim was to introduce myself and research
interests to the inhabitants, build good relations, as well desvelopng a general
understanding of the physical and social landscape of the hamlet. The second phase was one
of scoping the different households in the hamlet, identifying key social units and selecting a
sample of casstudy families. It consisted of mappingzi GG KS 3ISy St f23AS5a 27
inhabitants, understanding and pinpointing the kinship relations and building detailed social
profiles.My hostHalima, who was an essential key informant, was vital in the early stages of
this phase and with the leadgghthered from hell was able to approach the families with
some background knowledge and dig deeper. The third phase was the intense data collection
period, during which | made daily arrangements to spend time feithale members of the
different key fanlies identified, visiting their homes and agricultural plots, building detailed
social profiles and mapping their pdam and postdam landproperty holdingsThis phase

built onthe second phase and developed into a more targeted approach as | became more
familiar with the rhythm of hamlet life and felt more comfortable navigating my way through

it. | would arrange to visithe women representatives of the selected catady social units

days in advance and have my week planned with fposakfast, lunchand late afternoon
appointments.Occasionally, opportunities would align themselves in such a way as to enable
a spontaneous and unplanned rendezvol$e final phase was one of identifying and
consolidating gaps. During the final phase of the fieldwarkyised all the collected data and

the casestudy profiles identifying gaps and loose threads to tighten on the final visits. With
0KS l[dzSadAiz2ya GKIG FNRPAaS RdaNAy3I GKS NBOASg 27
set of objectives, recognim that while no attempts to cover new territory would be explicitly
made, | was always open to the opportunity if it presented itself. However, during the
fieldwork period these phases were not distinct or cleaut but rather were simultaneously
operating as opportunity and practical circumstances dictated.
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Gaining access and building social ties

Entry into the hamlet was facilitated with the indispensable help of Hashim Tayfour, a native
of the hamlet. Hashim guided usAd¢-C n |j ljtihrdddh the Bayudadesert on our first journey,
expertly navigating the harsh terrain, and hosted us in his home with his wife Halima on this
and all subsequent field visits. Being associated with Hashim and Halima had many
advantagesas they were both highly respected. rthermore, as their adult children had
migrated to the capital, they had the time and space to host me and, in many ways, | came to
feel as though they were my adoptead I yionpirents. Hashim and Halima played a very
important role in the fieldwork processand | am greatly indebted tahem. They
recommendedpeople to speak tosharedstories over morning and evening tea angre
alwaysready to assist me. Varioas| ylmfNands also played critical roles and among these
Tayj, who frequently took me on tours to the neighbouring hamlets, and Bukheita who spent
Fy SYGANB S@SyAy3da oeé (GKS € YLI A3JKSgctian3.25SG OKAy 3 2

The initial approach adopted on the first visit to the hamlet was one obdhtcing myself to

the inhabitants and explaining the aims and objectives of the research. This was done carefully

to build trust and allow them the opportunity to question me to their satisfaction. News of

our arrival spread quickly and the next day Ifdumyself at a large gathering over breakfast

in one of the households of AR lj lj F N} f 2 OF SR A ydai &&nsidal JLIS NI K| Y
0St2y3aAay3a (42 | g2YFy NBFSNNBR (2 o6& Ittt Fa Wt
and neighbouring I ¢ n Bamitlo N2 dzZ3 K GKSANJ RAaKSa G2 SFd O2Y
household. This first meal was a great opportunity to present and introduce myself and begin
establishing connectionsvith those present. Fostering good relations was an essential

prerequisite to the ¢hnographic fieldwork as | was intending to live among the community

for a few months. It also presented an opportunity to understand the social landscape a little

better as the congregation over breakfast represented five families across the two hamlets

and | began the long and challenging task of understanding the complex web of kinship

relations. Deciphering the kinship ties in-@In lj lj F NI ¢l & | OKIFffSy3asSs | &
attempted to sketch and repeatedly updated would look more like a bush thegeadue to

the prevalent practice of consanguineous marriagesarriage among parallel cousins)

Further, keeping track of names and people was an initial challenge as it was common for

more than one person to have the same name, and many are namediadiedeceased kin

members.

Mealtimes are usually communal affairs involving more than one household. Women of each

household prepare two trays of their daily meals, one for their husbands to be taken to the

mosque where the men gathered &at all threemeals communally, and one for themselves,

usually taken to a close relative and shared among women members of close kin groups.

¢ KNRdAK2dzi Yeé adle gAGK 1FEAYEFXE Y2ald RlI&a L KI
to endearingly by everyone as Mama @i across the hamlet. Halima would prepare

I FAKAYQa GNre FyR FFGSNI KS €SFlO ¢gAGK AG G2 GK
BSAYlI 6Qa K2dzASe® 1 26SOSNE 2y GKAA FANRG OoNBF | TI
{F0AKI | I 2Dl { adlasaHdadNidsSikddpger handlet (vliere the new post
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dam houses were constructed) was joined by women beyond the immediate kin group as it
included women from the neighbouring hamlet oftall ¢ n.érbeks] werefive families
represented in total. @ced with such a congregation, | took the opportunity to test out my
interview questions and conducted an impromptu focus group discussion.

Casual conversations would be the primary means through which information about the
intricacies of villagéevel land relations would be gathered. | learnt quickly that a formal
interview protocol - asking questions from a notebowekith atape recorderrunning- would

not work, asvillagersbecamereserved and shy andage short answers. However, if engaged

in a casual conversation over a meal, tea or some daily activity, the conversation would be
unrestrained and replete with vital informatiohus much of the data regaiidgthe detailed

social profiles, kinship relatships, occupations, livelihood sources, family structures and
history were made available through these types of casual conversations. More importantly,
the data on the land reservations and current pesamf | Y RK2f RAy3a 27
members were alsgathered through these types of casual conversations.

o
R

The ehical implicationsvere assessedand prior informed consent has been sought before
the decision to include the names of respondents in the resedrais. follovsthe convention

in earlier studés such as Salih (1999)articipants wanted to be identified aritwas judged
the material was not sensitivaHowever, | was careful to get explicit, informed consent for
their inclusion.

I quickly became aware of the fact that my interest in them alasys met in equal measure
GAGK AYGSNBaild Ay YSo® ¢KAa glka Of SINIFNRY (KS
group of women did not shy away from interrogating every aspect of my childhood,
upbringing,and present life circumstancesan interogation ritual that would become a
common aspect of all future encounters. Responding to snghiriesand hoping to foster

and maintain good relations was a careful diplomatic exercise of positioning myself as a
migrant Sudanese, emphasizing the comnliies we shared and being careful not to be too
forthcoming with my personal opinions and worldviews where they diverged from the norms
that | picked up onAs such, it offered the opportunity to firiene my behavioural codes of
conduct and buildrapport based on the prevailing social conventions and Islamic
conservatism.

The initial gathering of women over breakfast was the first opportunity to test the interview
guestions and was followed by more focused attempts of sitting with one househaltime
throughout the first visit. However, soon after repeatedly receiving very limited responses to
guestions that were designed to elicit more explanation, liseathat this was not the best
approach. The change in demeanpas | pulled the intereéw sheetfrom my notebook and
proceeded to ask questionwas markedly more reserved than the frewing conversation

that preceded this moment. It signalled to me there was a sense of suspicion greopkg,

and | later reflected on the sensitivity dig issue. Confronted with a formialoking paper

(with typedup Arabic text) with questions on property holdings before and after the dam,
might for many be too reminiscent of the controversial and disputed property census process.
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Naturally, people cutiled their responses ta single word or phrase answers and began to
cen®rthemselves or provide generic responses that referred to the entire hamlet réther

their specific circumstances. As such, the ethnographic approach developed into one of daily
participant observation expeditions and casual conversations with inhabitants about their life
before the dam, the lands they farmed and the pdsim adjustments that were observable.
This development was eased as my integration into the hamlet became sotid and as my
confidencein relating with the inhabitants grew stronger.

4.3.1.5 Ethnographic inquiry into land tenure issues

The sensitivity around land tenure issues in the aftermath of forced displacement meant that
people were not willing to be very forthcomiregncerningtheir current land holdings, and
almost noonewould be willing to disclose this to an outsider when lgeaisked outright. As
such participant observation methods were necessaryutmlerstandthe postdam land
reclamations. Accompanying the women to their fields, observing where they collected their
fodder and engaging them in casual conversations were timegsy means of gathering data

on the postdam land tenure relations.

The main point of entry into a castudy social unit was always a female member of a
constituent household wittwhom | built some rapport. In fact, in some caskgever even

met or ineracted with the male members of the social unit. The strict conservative gender
norms made it impossible for me to build the same level of rapport with men as | was able to
with women and as such depended greatly on the womenfolk of each social uBitilding

good relations with the female members of the casady social units was achieved through
frequent visits, whether prarranged such ashavinglunch or breakfast with them or
spontaneous dropping in or visiting them while they were cutting gragsach day would be
spent with women representatives of the castidy social units with whom | had built a
relationship. As our familiarity and rapport were more established, | was able to more easily
inquire into the land adaptations their household and kin group made in the aftermath of the
flooding and gain insights into the adaptive process.

The research design evolved during the entire fieldwork period through an iterative process

of reflection andrevision as | discovered the shortcomings of my initial framings and made

necessary adjustments. For example, generic and similar responses to the initial questions
Fo2dzi 1 O0O0Saa G2 flyR SadlofAaKSR | yS4 dzy RSNA
me to formulate more targeted questions to fit the experiences of the individual families being
interviewed. Here too, long conversations and reflections with my father were indispensable.

Subsequent visits allowed for greater integration into hartifet As they became accustomed

to my presence, casual conversations over tea or meals offered the most fruitful opportunities
for informal openended intervievs. The participant observation methodology developed
over these subsequent visits and consist#dngaging in the various daily activities of the
women. The most important of these activities was accompanying the women to their
reclaimed highland land plots where they daily harvested fodder for their goats and cedvers
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with them while they workedThese morning and afternoon expedit®to the plots were
crucial to uncovering the dynamics of pakim land reclamation ashey offered the
opportunity to ask about what was directly observable. Furthermore, throughout my time |
discovered that women weroften more candid and open to discussgthe process by which
rights to their lands were customarily asserted and acquired than men, especially in these
contexts outside of a formal interview setting. This might have been due to my positionality
as a female researcher and the ease with which relations with women could develop in
contrast to the more formal, controlled interactions with men. | developed a level of
acceptance with the women that | soon ceased to féed an outsider and was included in
their social world to the extent that | even became privy to the circulating gossip.

4.3.2 Positionality

My positionality as a female researcher of Sudanese origin meant that | was regarded as being

both y W2dzi aARSND YR WAYaARSAND VN yYREFFSRENIG NS :
knitand closed off I yiadN2 OA SGieé (GKSNB ¢l & y2ySiKStSaa | 1
some regards due to the shared Sudanese backgroundvgnohternal roots in Dongola, a

northern Sudanese riverain tribe. The sidwider cultural background was an indispensable

asset, which greatly facilitated rapport building and integration into the host community.

Considered an outsider in tha | ylan Médal option, which was already highly seisstl
consideringthe tense paditical battle for local option settlement described in the previous
chapter, it was understandable that an atmosphere cdution, suspicion and secrecy
shrouded any exposition of land issues. This presented an obstacle to the explicit investigation
of land property as distrust, suspicion and secrecgrevsthe commonreactionsto any
guestions around land rightsparticularly as tenure to any newly claimed land in the post
reservoir hamlet was highly insecure in the context of the resistance and forced disgat

and still pending negotiations over resettlement and compensation.

My gender, and shared cultural background, meant that | was bound by certain gender norms

that were to determine the course of the fieldwork experience in various ways. In the highly
conservative society of the | yloy M@men are expected to adopt certain codes of conduct

and appearancewhich | was to adhere to throughout my fieldwork experieneprime

example of how my gender affected the ethnographic encounter was through thedim

access to the members of the opposite gender. Negotiating male spaces was almost
AYLR2AaaAofS gAlK2dzi | YIES AYGSNXYSRAFNER® ad FI i
that would not have been possible otherwise and | was uniquely positioned tastadel the

YIES LISNBRLSOGABSD® C2NJ SEI YL S5 Yé FFGKSN aLlsSyi
YSy g2dZ R Il GKSN (2 2K:NE OKK SINIMIYES 1226 NI RS | W KKy
He relayed his observations and conversations in this important male space and pointed out

key men whom | should try to interview.

My positionality was undoubtedly enhanced by my father, whose charisma ang abititiild
rapport as well as his love and enthusiasm for traditional rural Sudanese life would bode
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favourably among the inhabitants. | understood this more fully as | encountered men from

other hamlets who had met my father at the mosqueAhRC n |j lj. [TiNImosque in Al

CnljliF N ¢la 2yS 2F GKS (g2 Y2aljdzSa Ay YlLoyl |yl
would gather there particularly for the Friday prayersOn many occasions in which | met

men fromALC n |j ljand\ather hamlets, my introduction tdhém would be followed by them

relaying how they had met miather at themosque,and | could see the impression that the

meeting had left on them. Their interactions with me would be much more friendly and
accommodating, and the relationship would assumgraater familiarity that otherwise

would not have been possible. | remember one man fromitHe ¢ n amIBkwho opened

up to me once he remedthe man he had met at the mosque was my father. It was incredible

to reaisethe effect my father could have y LJS2 L) S® LYRSSR> Y& FI 4KSNJ
G2y RSNFdzZ OKFNIOGSNI g2dz2A R SR (20&&kM@o0SAy3 TN
goodnatured, by the people who had met him. This assessment of my father by the

inhabitants influenced their atiide toward me and facilitated my acceptance.

Approaching men on my own, however, especially young and unmarried, was virtually
impossible and indeed attempting to arrange an interview without an aide or intermediary
was a challenging feat. When this ass was negotiated (usually through the help of Hashim,
the male head of the household which hosted our stay) it was always under the auspices of a
formal interview or conversation, contrary to the experience with the women in which casual
conversations ath informal gatherings would prove to be the most useful ways of gathering
data. Again, while | could not participate in the casual conversations and interactions of men,
my father could and as he shared his experiences, | was able to gain some measure of
understanding. On other occasions, it would be socially acceptable to approach and relate
with older men so long as | was also in the company of another woham. a young woman

from the hamlet ob | ¢ n who bektame a good friend, was an indispensajliele on many
occasions and played an important role in facilitating access to men bothRGmA] lj I NI | y R
beyond.

As a result of these gender barriers, the deep connections | could form were confined to the
women of the village, with whom | spentost ofmy time and was able to observe them as
they were, without the pretence of politeness or the arduous social conventions of formal
interactions. It is in these settings that casual conversations gave deep insight into the
intricacies of how land access waaimed and negotiated as property among the inhabitants

of the village, though only after some time and enough trust and familibetybeerbuilt.

The process of becoming accepted was apparent as my relations with other members of the
hamlet deepened iad | was invited to meals and to spend the night in different households.
My level of acceptance reached a point where gossip was shared with me and where | was
certain there was less and less sahsciousness among the inhabitants. The ease with which

I engaged in their daily gatherings and activities, though challenging at first, gradually grew as
| became more accustomed to the way of relating.
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4.4 Data Analysis Methods

| consulted scondary datédefore, during and afterthe months of ethnographic fieldwork in

the form of published ethnographic research on thé ylmthldontextualsemy primary data

colleciod 5NI} gAy3d YIAyte 2y {lfAKQa omdppd aiddzRex
analytical framework of prop¢y elaborated irSection 25. The resulting analysisgeSection

5.2.) identifies the features of the historical pglam land property system of thee | ylonadhdi

outlines the categorical (legal institutional) as well as ¢bacretised(actual social praice)

dimensions of their land property system.

Primary data collected through fieldwork was also analysed using the analytical framework of
property. At different intervals during the fieldwork, collected interviews were transcribed
duringabrief hiatusback in Khartounand preliminary analysis directed the course of further
visits to the hamlet. Following the end of the fieldwork period, the transcription of interviews
continued, and field notes were orgeedinto NVivo, a qualitative data analysis pgnam

This data was then coded according to the different categories of land property and the
different selected househofin AI-C n |j ljhlarhlét to track changes in the categories of land
that existed before the reservoir and shed light on how new categaf land emerged.

The analytical framework of property, and particularly the distinction between categorical and
concretisedproperty relations was an instrumental tool in deciphering tla@laptationsin

land property relations. This was also a key noetlof distinguishing between the normative
ordering of land relations as relayed in the verbal expositions of customary rules and the
actual ways in which people related to land.

4.5 Limitations

There are various limitations and conceptuaaknesses in the original research design which
must be acknowledged. Various decisions made early in the research process made it difficult
to adapt and widen the scope beyond the boundary decisions oifiitial case study design.

The selection of amsgle hamlet on the tail end of the reservoir was informed by assumptions
that it would be avaluablecase to understand loc#vel dynamics of land tenure adaptation

as the historical system continues to have relevaitmvever the level of depth in desibing

the historical system dhe hamletof alC i Ij Ij I NJ | -sé$ervair Kddptatidhsidides not
enable deep insights intthe broader dynamics of land tenure adaptatiofihe retrospective
redesignof my research aims and objectiveartly accountfor the conceptualimitationsand
apparentinconsisteneésthroughout this research.

Thecasestudy methodology employed to investigate the identified research problem of post

dam land tenure adaptations posed certain limitatiofsrst, the research desigrof an

intensive case study limits the ability to make genisead conclusionsabout a phenomenon

although it does offer valuable insight into the manifestations of a phenomenon in a particular

Ayaildl yoOSeo {SO2yR3I (KSNBE wyva&a &KS OKZ OGO [0t sRIYYE RS
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p.31) or incorrectly interpreting findings specific to the selected case as hhvirager

significance. Despite claims by some that éasé dzZRé NB &SI NOK OF ydzldd (G KS

theory developmentGlaser and Strauss, 196ited in Swanborn, 20)0testing based on

more research (beyond that of the exploratory case study) is required for that theory to be
considered valid (Swanbaor2010). Third, whilst the exploratory research approach offers
greater flexibility and room for discovery, itirherently more vulnerhle to being steered by

the personal and situational biases of the research pragcasd results are prone to be
influenced by these biases. This is an unavoidable consequence of taking a more exploratory
research approach and is mitigated throughout tkeeaarch process through continuous self
reflection.

The imitationsinherent in the exploratory research approach of an intensive case study are
compounded by practical limitations of fieldwork and primary data collection. To do justice to
exploratory regarch, one requires plenty of time to explore the various aspects which emerge
from the data. Howeverdue to the lengthy preparations and time spent coordinating
fieldwork activities, only six months of the allocated one year of fieldwork was actualy spe

in the village. This poses a related limitation of not witnessing the different cycles of seasons
across an entire yealndeed, ny departure before the harvest of the crogeown on the old
(preRF YO NBIA &GS pdSeR significhnk [@nltatiahtb yfeRrigour of the research.

For example, observingpow the crops were harvested and dividedould have lent
considerable insight into the concrete rights and obligations as they pertained $e ldneds.

| sought to mitigate these constraints by pegjmg as much as possible in terms of familiarity
with the literature on past studies in thee | ylondedtext, andhetworking with key informants
outside the hamlet, to contextuaise the findings ofa-Cnljlj I N @ CAy Il ff ez
limitations were encoutered during my time in the hamletor example, abspent mosbf

my time with the female members of the ham]gtrticipant observation was confined to the
social world of women.

Furthermore,a significant limitation was the fact thatwas only possile to undertake in
depth ethnographic work in one hamlet the limited time availableThe prerequisite time
involved in building trust and familiarity with communities in the tense ftsh context, and

the limits of time and resources necessitated floeus on one hamlet at the expense of a
more extensivecase study design. My attempts to visit other places confirmed my suspicions
that familiarity was a timeonsuming necessity | could not build in all hamlets to the same
degree.Property issues are particularly shrouded in secrecy and difficult to petectia
people are typically suspicious of questioning outsiders. As | could not cover the variation in
the different villages in my data collection, | was unable to conteidetile case studpased

on my own experiencel sought to mitigate these factorand limitations by drawing on
secondary data to contextuakthe primary data bathered

The interdisciplinary basis of this research presents its own limitations which must also be
acknowledged, as it helps explain some conceptual weaknesses thamesat throughout.
First, althoughthe research is informed by anthropological theories and concepts, it is
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produced out of the interdisciplinary field of Development Research.l Akaw on
anthropological literature of property, | settled on and arguatNer-relied on the analytical
framework of property described fBectior2.5 at the exclusion of other relevant theories and
conceptuaisatiors. For example, although | recaged the significance and relevance of
property and political authority literatte (for exampleSikor and Lund, 2010yecided to limit
the scope of research to capturing dynamics arale within the confines of a single partially
inundated hamlet, for which the framework | settled on seemed most appropriate. Second, |
acknowledge the lack of interrogation of the polisyented anthropological literature on
resettlement planning andmpcedures as this case of sdifected settlement did not fit in
with this body of work. This limitaiy ability to draw out wider conclusiorfsom the findings
from akC n |j Ij | N makey@Blicit policy recommendations. Notheless the research
highlights important insights that are relevant for policy development.

In this chapterl have outlined the main characteristics of a case study approach and shown
how my own research reflected these. | have also discussed my sampling strategy, methods
and positionality in detail and reflected on the limitations of my research. In the next chapter

| begin to share the results of my analysis, looking specificalhedtistorical (predam) land
property system of thea I ylay Nllawing on secondary literate to contextuake the
historical land system of the hamlet of@ln Ij Ij I NJ @
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Chapter 5: Historical land property system of tael ylan NJ
and the predamhamletaiC n |j I[j I NJ

5.1 Introductiont is land ownership in tha I ylan Naetoric or
reality?

This chapter draws on secondary ethnographic detéhe historical land property system of

thea | ylop(S3ction 5.2) to contextusethe pre-dam property systemofa n lj lj F NI Kl Yt S
in Kabna $ection 5.3). Apart from one indepth ethnography byAbdelrahim Salih published

in 1999 and the work of anthropologist Kurt Béakost of the ethnographic research of

a | ylinaddresseshe recentthreats to their way of life brought about by the Merowe dam.

Following the announcement of thdam's construdbn, several archaeological salvage

projectsbegan along withanthropologicainitiativesto document the soofio-be destroyed

ways of life of thel NJ pe@pée® Anthropologist Valerie Hansch spent over 14 months

O2y RdzOUGAY A TFAStE RS2 NJlirtinadighSuk tiJoriicaltine2oftiakir forée8 a | Y n
displacementdocumenting their experiences with the sudden flooding, as well as their self

directed salvage gscue and restablishment (HanscR019. The dimension of ethnographic

inquiry that has not receivedery much attention may béhe most important to the people

themselves: the extent and manner by which property systems have been affected by the

dam®L G Aa Ay GKA& aSyasS GKFdG {IfAFknayshghe. SO1 Qa O
preRIY LINB LISNIi & a®aES ¥ y2RT AYKRS SE01Y ahcguintORi@ a OHNMEF
al yloNDRa SELISNASYOS 6AGK RA&LYUNOSOHBYEHES (fay R G KSA N
02NNRB g RS 2 Si Qahdpter2serve ad dsbanti@iiageling f6r$he study at

hand.

Thecomplexity ofland property systems reviewed @hapter2 isconsiderably more complex

in the case of tha I Yyl 3 this chapter and subsequent chapters highlight, the coexisting

customary and statutory systems create a situation where the discernment of what property

FOldz- & YSIyas LINIG Odi I NG ey Vil (0K alSR SljKdzl (M5 tAe
is represented in formal state registers and cartographic land sualeye Existing theories

8 Kurt Beck has studied the migration patterns amanl ylinmale youth(1999b)and sharecropping

relations of thea I ylin(2003) among other aspects & | ylinlife published in Germal(1997a,

1997b, 1999a) Beck also supervised the PhD research of Abdelrahim Salih who lookechanhibe

land relationship of the | ylin(1999)p {FfAKQAa LJdzo faklayKrbfRlortHernySdzar® NA LG & ¢ K
[FYR FYyR LIS2L)X S¢ RSGFIAT SR SUKY23INILIKAO | O02dzyG Aa ¢
property relations of this thesis.

9 Among these, the Humbolt UnivetgiNubian Expedition (HUNE) field research between 2004 and

2008, consisted mainly of archeological research though its research aims included the documentation

of the culture of presentlay (predam) inhabitants of the area. Under this research projeatjous

ethnographic works were produced, some of which were compiled by Kleinitz and Kegxkt)

including contributions by Be¢R012)and Hanscl{2012)

o2 A GK GKS SE &isfrécentyconftiBution wHicl e@dsiders the various @insions of

land alienation experienced by the dadisplaceda I ylin
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of property are too narrow and obfuscating to be wholly applicable to the analysis of local
lived land propery relations because of the emphasis on categorical dvasedproperty
systemgseeChapter 2). Furthermore, most studies of land property rights do not sufficiently
address the relationship between categorical property and concretised propemgyformer

refers to rights and obligationsrecogrised and representedby legal and communal
institutions, whilethe latter refers tothe social practices and actual experiencés! NB I f Q
people(see Section 2.5).

Through his dinographic account of the humdand relationship and the historical
development of property and inheritana@mong thea | yia ISalin(1999)grapples with the

concept of property as iis presented by various disciplindgghlightingthe difficulty ofits

study. His analysis consistently points to the inherent confusions that emerge, namely
between (1) what property actually is to those who live it, (2) what economic theorists
proposeit is, and (3) how colonial land registration officers and gmdonial land policies

informed by these theoriedhave attempted to represent it through legal and institutional
YSIyad ¢KS O2yFdzaAzy KS dzyO2@SNAER f Sitied KAY (2
al YimAlK S 2 NR O 2 NJ NB Hi$§ dpfréathdlternatesibengeen thadde theed

layers of analysis (practical/lived, legal/institutional and theoretical/ideologieatiphasizing

how theydivergein their understanding of what propertg, aiming all the while to arrive at

a theory of propertywhichis contextuaked This, he argues, needs to be tied to wider debates

around property.Indeed, these three layers identified by Salih neatly correspond to the three

layers of social orgasetion in which property finds expression (ideological, legatitutional,

and social practice) in F. von BerBackmann, K. von BendaS 01 Yy YR 2 A0 SNRA
analytical framework of property outlined Bection2 5.

TKA & OK kadiig®MNIYat AMIQA& T A Y RAY 3 athe jpprispge®y deahfework KS £ Sy &
demonstrates its descriptive and analytical utility. Filgght is shed orthe subtle gap

0SGi6SSY WNXKSG2NRO YR NBIfAlGeQ o6& RAaGAY3IdA A
éconcretisedpropertyé = LJ- NI A Odzf  NY & Ay GKS OFasS 2F LIS2 L
property ruptured (as displaced people, and the case at haaathermore, the framework

helps in navigating between different categorical constructs of propeisg viewed by the

three coexisting legal systems of state law, customary law, and Islamic inheritancealagv

in identifying the social units and the rights and obligations they hold with regard to the
constructed valuables in their environment. Such a precise analysis ofdaperpy dynamics

enables a closer account tfnd property adaptations in the aftermath dfie inundation

caused by thMerowe damRd NB & SN2 A NJ

The hamletof al-C n |j |jd-wNdre the bulk of fieldworKor this studytook placeg is one of

Kabnavillage councdt @ wmc K [FgdreS-fielovdF 2 NS Y | 6 y |. Kabna Bokavedl S (0 a 0

at the western edge of the reservoir bank (deigure5-2 belowfor the location of hamlet in

relation to Merowe dam and the body of the reseryomt the upper linit of the Merowe

R I Yr&sérvoir Itsdistance from the dam meant that it was spared the total inundation that

was experienced in the areas further upstream (see for example, Birti as described by Hansch
2012 2019. Y oyl Q& wmc KI Yt Sillays thalBerexrBdidd bylthie f§ded 6 & JI
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waterways, referred to awadi or khaur (althoughawadi is considered generally wider than
akhaurthe terms are typically used interchangeably by local$le village council of Kabna is
one of the 38 current villageouncils that make up tha I ylontititory under the postdam
administrative restructuring and creation of tiheministrative District for the local option
"MI f | f §lo@ éalk.fdzf l€.0 NI

Figureb5-1: Sketch of hamlets in Kabna Village Council, highlighting the main study area:

Kabna AIC A lj Ij | NJ @

al- al- al- al-Wadi

al-Ghaba Wararig |Hamdab [Hasanab|Nawawir|Fiiqgara al-Hila |al-Raum ‘Ajula | Barajaub | Hugna

Khairain | saadab | (Sirbaji)

West bank of the Nile

Nile river

Before outlininga-C n 1j [jK- N S fd@rhistoddb land property systetie first section

of thischapter (5.2)drawson secondary data to describe the historical land property system

of the a I ylaa NJhe sectionprovides the relevant context for the detailed ethnographic

accounts of aC n |j |jHarlételaborated in subsequent sectiorSection 5.3lescribes the
historical pre-dam land property system o&l-Cn lj lj I NI K Yt S fromlthé
memories of the current inhabitants. first introduces the main inhabitants and the three
constituent subdescent groups to which they belong before identifying the social unitshwhi
comprise the cases selected for the-dapth examination of postiam land property

adaptations in the following chaptéSection5.3.1). This is followed by a description of their

historical (prereservoir) land propertyrights andrelations Section5.3.2). The different
categories of land propertyn the hamletunder legal pluralism are identifiednd the
concretised rights around these are described.

NB O 2 dzy (

Ve

5.1 Historical (preRlF YO I YR LINR LISNIo&aNXa e ad Sy

The firstpart of thissection outlies the historical land property systénif (i K S &Ndhe y n

categoricallayer orhow land ownershipwas construed under the prevailing conditions of
legal pluralism (5.2.1). This is followed &ydiscussiorof historical land possessiorand
patterns ofuse in the literature to illustrate theoncretiseddimension of predam property

relations (5.2.2)Concretised property relations are illustrated through the various strategies

of land use and the unique sharecropping relations of produc#diinough categorical and
concretised property aralistinct, they interact in complex wayss alustratedthrough a
discussion on land disputes.

5.1.1 Categorical Land Property under legal pluralism

¢CKSNB |NB F2dzNJ {Sé& O GS32 phshtdwnQ2 F & €alfsythiemh & NJ Wdzy A |

(1999, p. 2), amongst tha I yio)Ndese are the seasonally disappearijagf land, the
irrigated uplands o& n |j an@ashaulands andthe reclaimed lands beyond tise
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Figure5-2: Location of ACh lj j F N} KIF Yt SG 2y GKS GFAft SyR 2F (i

90 km

Source Google Earth

5FGS LI fYa I NBE AYLnNdnloy theasidulbdd b6tNders the? o RSO & Q
and jarf lands. Theséand categories were congrualised and administered differently by

the different legal/institutional frameworks of customary law, Islatai@, and statutory law.

Despite the different uses of the n |j dn@akhaulands(the former used to cultivate seasonal

grain crops and the l&dr to grow datepalmg, the similarities in their administration under

the plural legabrderswarranttheir consideratiomasone categoryor this analysisTable 51

below summaises some of thanaincharacteristics of theskands
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Table5-1Y

{2YS OKIFNI}OGSNRAaUGAOS

27T

0 K'® NF 2 dZN YA IKASYA Ndi
ownership and use as per the three prevailing legal/ institutional orders

Jarf

Ashau

{nljAgl

Upland reclaimed

Proximity to the
river, location

Beside

Further up and
between thejarf
andanljAeél

Above theashau

CdzNIi K S a idarb o
alsul@ @Yy GKS
line separating the
houses (above) from the

diesel pumps

deep roots of
date palms
penetrate the
water tables and
donot require
much irrigation

a n lj (oalow)
Width 0-2m during flood | 20 m wide strips | 40-60 m wide, Variable
season, 1@ 40 m | of land densely
during summer covered with
and winter seasor] dates
Produce Legumes, Dates Seasonal crops | Seasonal crops sucts
vegetablesfast- suchaswinter winter wheat and
maturing crops, wheat and summer sorghum,
fodder summer vegetables, legumes,
sorghum, fodder
vegetables,
legumes, fodder
Irrigation Natural, or Irrigated through | Irrigated through | Irrigated through a
method sometimes waterwheel a water wheel water wheel & n [j)A & |
irrigated through | (& n |j)Aagdl @ n lj)raéd and after 1960 through
waterwheel after 1960 after 1960 diesel pumps
(@ n lj)Aaad-after| through diesel through diesel
1960 through pumps, although | pumps,

Ownership and
use per custom

Rotational system
of rights, divided,
allocated and
cultivated
seasonally

Coexistingadilt
originalowner
and miswag-
cultivator rights
on a single plot

Coexistingadilt
original owner
and miswag-
cultivator rights
on a single plot

Customarily reclaimed
and allocated among eo
sharing members
according tahe
customary method of
gl (Kt of¥F

Ownership and
use per state
law

Not applicable,
unrecogrisedby
state law, which
considers it
unregistered state
land

Registered as
freehold private
property, taxed
accordingly
Coexistingadilt
original owner
andmiswag-
cultivator rights
on a single plot

Registered as
freehold private
property, taxed
accordingly
Coexistingpdilt
original owner
andmiswag-
cultivator rights
on a single plot

State lands on which
occupants may apply for
a leasehold license title,
acquiring usufructuary
rights

Ownership and
use perislamic
law

Inherited
according to
Islamic laws
(generally

observed

Inherited
according to
Islamic laws

Inherited
according to
Islamic laws

Inherited according to
Islamic laws

Theseland categoriesare conceptuailsed | a

WY &GSNJ OF6S3I2NASEAQ

WLINE lolgestd@daith different rights and obligations attached to the(f. von Benda
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BeckmannK. von BendaBeckmann and Wiber, 2006, p. 18he master category means

different things under different legal/institutional orders; for example, fag ora n lj lané |-

may be cutomarily governed invery different waydrom statutory stipulations. In other

words,the statutory legal frameworkmayspecifyaa n |j as®wned by a specific social ynit

whereas the saméa n |j hay be customarily allocated to different social gnitte following

aSO00A2y dzyLJ O1a SIOK 27F (KSa Batich® 31 SH2AG NGO R2yNT Wi
nature of the property object and the bundles of rights that social units can potentially and

actually hold with regard to them.

Three different legbsystems coexist in the | yloma&déa: customarystatutory, and Islamic

Each applies to the categories of land property in ways that are different in some respects and
overlapping and similar in other ways. Statutory legevolved througtthe different periods

of political rule and the current legislative framework builds on earlier colonial land policies
retaining many of their featuredJnderthe British colonial administrationheé Land Survey

and Demarcation Ordinance of 1905 and the Land Seélgrand Registration Ordinance of
1925 were formulatedo registerlands along the riverAlarge portion ofashauanda n lj A € |
lands inthea I ylomieYe registeredinderthese laws during this perig@nd &nd registration

under these colonial ordinancésstillcitedr & LINP2F 2F 26y SNEKALI | yR Of
According to Beck (2093nost of the land in thévlannlo isldreehold andhe concept offull

private ownership of land is over 200 years oldowever, this concept of ownership in the

a | ylon Ndrranged very differently from the individual private ownerstapvhich the British
colonials were accustome&élih, 1999).Salih detailsolonial registers' difficultyranslating

the complex local land use system into official registrateme(5.2.12 below).

Postcolonial legislation, most notably the Unregistered Land Act of 1970 and the Civil
Transaction Act of 1984 vested ownership of all land not previously registered within the state

and made provisions for the granting of usufruct land rights throughionatly based

leasehold titling and registration. Lands registered for usufruct rightder these laws are
NEFSNNBR (2 I ¥Xo S| raiBekayt gaverhmeyfifR 2 KA f &0 WFNBSK2f F
refers tod n |j anddshaulands that were registel® 0 STF2NBE mMpHp I WE S ASK2fF
reclaimed land to which the occupants applied for and were granted a usufruct license (Salih,

1999, p.115).SalihdifferentiatesbetweenWf S 8 SK2f R f I yYRAQ NB3IA &G SNBR
there is a substantial aount in thea | yla) lddd those registered after 1976f whichthere

were only a fewat the time of his research in the late 1990&he process of registering rights

to reclaimed lands in thea I ylon Myolved several institutions, including the popular

committee and theDepartments ofAgriculture,Land andWater (Salih 1999, p.11516 and

118120){  f AK y20iSa GKIFIGd aGKSNBE A& y2 |OGdzZaf RAFTFS
0§KS FTNBSK2f R NB ISimildryBedR atknbifleBgesitiat whileldomenands@re
2FFTAOAH O yR QWA GBI d@e®nPbask it is bracfically tied as freehold property

by thea | yl;(®003,p. 160).For example, registered rights included a necessary license to

withdraw water from the river. Though the registered right for such a water license was often
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in the name of a single individual, this svaf little to no importance to the way in which the
rights were concretely distributed (Beck, 2012).

During the British cadastral surveys, the complex local ownership structures were adjusted to

0KS NBIdZANBYSyiGa 27F NB3IA gistratibniarddynership transfel KS & @& &
NHz Sa RAR y2d S aaf{le 2d18, f. 28)4¢ Such\tBelrdlekaiice of thdse f I Y R dz
all Gdziz2aNe £S3Ff OFGSI2NASaE 2F WTFNBSukdeit RQ | yR
customary law is very quashable(Salih, 1999; llle, 2018)

Salih defines customary laiv a adsab ofdocial rules that communities and people are
accustomed to, accompanidtyii KS 6 St AST GKFG NBaLISOIoay I GKSas
p. 197. These rules are not static and evolve over time in relation to the wider social context

in which they are embedded.Contrary to statutory laws which are developed and
administered with national economic objectives such as the development of commercial
agriculture in mind, the application of customary lavs situational and done with a

consideration of the A YYSRA I G S & 2 Odlle, 2018 p.\3@)/Ssjlldz8ated $1a Q
subsequent chapterghis flexibility andembeddednessf the customary systerwere central

and highly visible in the adaptive responses following the inundation of land by the Merowe
RI'YQa NBaSNB2AN®D

The customary land tenure system underlies amekxists alongside the aforementioned
statutory system. This system permeates acrosfoal categories of land in the area and
deviates significantly from the statutory classifications at the local level. For example, the

GXRSFAYAGARZY 3IAQBSY G2 GKS GSN¥Y fFYyR AY RAT
the way thea | yloypebple understandX g K28 | dadzYSR GKFG aAiAyoS
they live on was passed on from their grandparents, it automatically belongs

G2 0KSY NB3IIFNRfSaa 27 (SaiK3OFR N f RSTFAYAILAZY

Islamiclaw also coexists with these two legal orders camleals mainly with matters of
inheritance and transmission of property. Custom also determined the social relations of
production, particularly the customary sharecropping arrangementd & NJ i IK B R ndy
contracE RA & Odzid & S Rn FctleNB.RIENJ 6 St 2 4

Table 52 belowsummaises the different ways that customary law and statutory law specify
the social units, property objects and rights and obligations with regard to the
aforementioned categories of land; the following sections deal with thesedater detail.
Furthermore, since Islamic law exists alongside customary law and mainly deals with matters
of inheritance, it is not represented in the table below.
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Table 5-2: Elements of property constellans of the categorical land property under
customary and statutory legal systems

Elements of | Categories of property under customar| Categories of property under statutory
property law law
constellation
S
{nlj&eél |Reclaimed| Jarflands|{ nlj & & I | Reclaimed | Jarflands
Ashaulands land Ashaulands | land
Social units | Coheirsgroup | Cooperativ| Co Heirs of the | Registered| Not
households/ | e unit owners | registered leasehold | recogrised
familiesco- Household | House freehold title holder | by state
croppers / /group of | holds/ title holder law
share users families
croppers
Property Share inland | Share in Share in | Registered | The Not
object share in the reclaimed | rotating | & n lj plaé | | registered | recognsed
harvest land jarfland | Registered | plot of by state
share in date ashauplot reclaimed | law
palms Registered | land
date palms
Rights and | right to use Right to Rightto | Rights of Right to Not
obligation andcultivate | cultivate use ownership use/ recogrised
right to water/ | Right to cultivate | to freehold | cultivate by state
irrigate sell Right b | title holders | (usufruct law
right to share rent rights)
in producs

5.1.1.1 Categorical land propertyarfland

The riversidgarf land refers to the seasonally appearing lamdichA & | R2F OSy 4 (2 GKS
edge. As shown in Tablel5it consists of narrow plots that vary in size depending on the

fluctuations of the river and is the land upon which farmers practice recession lagmc(sc

called because they plant on the very fertile land the river exposes as it recedes). They also

vary considerably depending on thieerbed's physical nature and the year's seasfhilst

the land is submerged during the flood season, it is expah&ing the summer and winter

revealinga valuable layer ohighly fertile soil. Although a portion of a riverside land may

disappear for a while due to this natural fluctuation, wheresippears, no matter how much

time has passed, the land ownédravea right to claim it.

The area of the land changes with the water lewdiile the physical nature of the riverbed
FF¥FSOGa GKS RSLRaAlGAZ2Y 2F (GKS NAGSNDa aSRAYSyl
room for silt depositionwhereas other lessbstructed areas can createjarf of up to 40

meters in width.Women usually cultivated these lands immediately after they appeared and

required little to no irrigationor fertilisers due to the rich silenriched soil.The main crops

that the women gew on these lands includkcow beanspigeon pea, and some creeping

vegetables such as cucumber, pumpkin and watermefsanimal husbandry wagrimarily

the activity of women in tha I ylon M@se lands also provideddder for their goats
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Customarily,jarf land is owned bymany co-owners who cannot all cultivate a plot
simultaneouslydue to its small siz€Salih, 1999, pp. 1£818). As suchcultivation of garf
plot shifts each season from one group of@mmeners to another on a rotational basis. In other
words, thejarf right holders cultivate a different part of tharf land each season. As explained
in Section 53.2.4 below,within alC n |j lj, thitdtational ailtivation system also ensures that
co-owners ofjarf land in a hamlet get a turn in cultivating timeost favourableplots of the
jarft thoseunobstructed with rocks and therefore rich in silt deposits. Consequently, rather
than the property object being specific physicghrf plot itself, it is a recogsedshare in a
jarf land area.Thejarf land is usually measuredach year fromwhere thea n lj &néld:
vertically to the point of the descended river atiten parcelledout into tiny strips. Each co
owner knows how many shares they hawehich variesdepending on the size of the
appearingarf, as this varies with thBuctuationsof the river. For example, a social unit may
hold rights toone-third of the jarf, in which cas they would receivéen R i W& customary
measurement unibf landused to allocatgarf land shares, seBection 5.3.2.4 the total jarf

is measured to béhirty R i WJFhe shares are proportionally related to the totaka of the
appearingarf.

Ownership ofjarf land is not recogised under the statutory legal system as the state

considers the area to be botbf negligiblesizet Yy R | f a2 NI} LIARf& akKAFTOIAyYy3
fluctuations and the nature of the cataraGy.99). Therefore, it is governed entirely under

customary and Islamic laws. The customary law ascribes ownership by prescription
Therefore,to maintain ownership and not lose this right, jarf right holders always rent jarf

land that they cannotultivateeither in cash or ikind (i.e. for a share of the harvest). Islamic

law governs the inheritance and transfer norms of these lands

5.1.1.2 Categorical land property: n |j anéAshauand

The & n lj, /0@ Upland irrigated land, was the mosignificantcategory of land for crop

Odzt GADF GARYOPN ENSET $RINR( 2 -diarbwatérivied? dsddiRiryidate 2 E
plots of land before the introduction of diesel irrigation pumps in the 1968@dih, 1999; Beck,

2012) The land of thé& n |} i& @&fdrm ofheritable property that iscategoricalf co-inherited

by all theeligibledescendants athe originalregistered ownertypically the greagrandfather

of a hamlet.

Theashauland, located between thé n |j ané thejarf land along the riverbank, was used

for the cultivation of datgpalmsas well as seasonal crops. Its location by the riverbank makes

it ideal for datepalmcultivation asts deeply penetrating rootsanaccesshe water. Like the

a n |j langl Itheashauland is commonly held by a group of-keirs A key characteristic of

the & n |j &nd &shauland are the rights of inheritance @ I NJy\iihich are attached to

them. These lands can be conceived of as the heritable property of a large number of eligible

hSANE | yR | NB f 2 Olofl INaRGKTR2G SNE TNESFCRINNBKRA &l 23 K FaNBUR Y
at the categorical level.
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Figure5-3: Image of traditional oxRNJ gy anljAel Ay {dzZRFy OANDI wmMdnc

gettylmages’

NN BﬂstolAmme:

SourceBrlstoIArchlves/UnlversaI Images Group via Getty Iméﬂg&udanthe Prlnted
caption reads: 'A Sakjaic] (Native Water Wheel). Published by G N Morhig, The English
Pharmacy, Khartoum. Copyright 216', [c.1906].

2003/222/1/1/45. (nttps://www.gettyimages.in/detail/newsphoto/sudanprinted-caption
readsa-sakiapublishedby-g-n-morhignewsphoto/1195746780)

Due to the inability of all heirs to practically make use of the land these categéricall (i K |
rights are distinguitsed from the moreconcretebi mal: i &d€ subsistencedights of usefor
subsistenceenjoyed by those who remain in the hamlet (sgstion5.2.2 for more details).

The latter category ipossessiomvhilst the former isownership Throughout this research,

the category ofd n |j fadlis referred to using the emic term | NXbtd #fer to the
categoricabwnership rightdoundled into these lands.

The customary system by which land was divided amorgleeritors kept the plot ofand

undivided but rather divided the shares to the land usirtgaglitional measurement known
asYaEumor bone. Typically, an lj AR 20 O2yarada 2F mMH 02ySa FyR a&
many bones he owns and takes his share from the crop according tautmber of bones he
L2aadasSaasSaéd o{FHftAKI MdbdhphZ LId ddv P

Both thea n |j anddshaulands were governed by the customary system of dual ownership
in which each plot had two different rights of ownership attached to it: the right of the original
owner fjagqal-adl) and the right of the cultivatonjagqal-miswag. The customary system

of rights granted theadl one-third of the datepalmsplanted by themiswagand half of any

1 Licensawill be sought for publication
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palmsthat spring up by themselves from seed. &t# doesnot cultivate the land at all but
rather relies solely on his share of the profit from d@@ms Themiswagqis therefore the
real beneficiary of the land as he cultivates it without paying rent @oaifil andas long as he
continues to cultivate, he cannot be dispossessed of his (fgiih, 1999, p. 100)

This dual ownership system posed a real challenge for the formal land registration activities

of the colonial land settlement commissi, as it dichot fit in smoothly with the freehold land

ownership thestatutory law recommended. Freehold ownership enables the owner to sell,

lease, rent or mortgage a property object and yet the customary law prohibits such activities

unless all the cdnolders have agreed. Nevertheless, the British land registration authorities

reached a compromise where both tleil and miswadQ Bghts were registered in official
R20dzySyidaad {SLINIGS LINRJDAYOAL f NBoHginakoS NE ¢ S NB
original title &ijral-adl) and the second for the title of cultivatiosigral-miswag (Salih, 1999,

p. 94) As such both thadl andmiswaqgwere not only dealt with by customary law but also
recogrisedand formaisedunder state law(El Mahdi, 1979)

However,d I f 6 K2dzZAKX 02GK NAIKGAE INBE NBEIAAG§SNBRZ O2
accordance with the commands of the Islamic inheritance law, basis and the relation between

GKS Gg2 NAIKGA FNB RSFfd gAlGK I OOfrédespifed (2 G(KS
formal registration, it is customary law that governs tie¢ationship between the two types

of owners (p. 107). Nevertheless, formal state law recggghownership through a formal

legal document and th& n |j &nddshauf Yy Ra |+ NB O2yadARSNBR WFNBSK?2 |
theal ylorNOf F aaAFASR o6& {lIfAK & GKS WFNBSK2f R NEB:
112). Both lands were registeregnderthe Laml Registration and Survey Ordinanoe with

land legislations issued prior to the 1970 Unregistered LAatdSalih, 1999, p. 112)

The two rights could be vested in the same social unit, or different social units, depending on

the land in question. Formakgistries specified the categoricaln |j and &shaulands by

detailing the information of the plot, its location, the name of hold@dl andmiswag, their

village of residence, the nature of possession, ways by which the land was ac¢daired

mortgage, shares in each plot, deductions, and classes of land (p. 94). The number of sharers

on a single plot wsoften too many for the colonial registries to include in one form, so they

rather registeredi n |j an@alshaulands in the name of a deceased@e2 y > & dzOK | & GKS
2 ¥ ThiQwas to avoid violating customary and Islamic laws of inheritgne8).

The formal registration of datgalmsfaced a similar problemosed by inheritancdue to the

coownership ofpaims YR G KS T Ol (KL (palnis¥rid$igtitiiteSthed K NE R
product on the day of harvest. An individual may own half a stem of apdieand nothing

2F Ala &K Zegplhidediuribdrdeelow).This made the administrative tasks of tax

collecion very difficult a challenge that was overcome by nominating an overseer or

& I Y YfrolR among the owners of each plot responsible for tax collection.

98



5.1.1.3 Datepalms

Date palmswere historicallygrown on theashaulands which stretched about 20 meters in

width between thejarf anda n |j l&r@ld as the roots of thespalmscould easily access the

water table However, from the 1980%n their cultivationhasexpanded to théi n |j lanédn

a large scaléBeck 2021, personal comm.garguably reflecting the greahportancethey hold

forthea | ylooNbeed, KS& GSNBE aX O2yaARSNBR G2 0SS | Yz2ai
invaluable item of economic security, a basic source of cash and returns and an essential
aeyvyozft 27T hgl®99fpli4E Theé dvérdgd lifespan of a dathn is 7590 years

althoughin somecasesthey can livefor as long ad50 yearsTheir longevitganmake them

almostas important as land rights in terms of their generational connections to a place.

Categorical rights to daggalmshave their basis in the three legal/institutional orders of state
law, Islamic law and customary law. As the daadmswere taxed, they were also registered

as property under the formal statutory systewhich distinguishd between fruitbearing and
non-fruit-bearingpalmsas only the former was taxed. Islamic law determined the rules of
inheritance and customary law allocated rights to the different social units involved in the
production process. The division of the hast/éollowed the customary law whereby 1/3 of
the harvest was designated for the landowner, 1/3 for the irrigator and 1/3 to the cultivator.
The usual customary practice in the case of inheritance was to keep ownershiplthe
intact and held in commohy the ceheirs while distributing the harvest of thgalms though

in some instances thpalmsthemselves were distributed (p. 47).

The datepalmsthemselves were also owned commonly diyheirs and vere subject to the

% I NXsystérh and the harvest of dates was usually distributed among them in accordance
with Islamic laws of inheritance and the customary relations of production. Those with shares
in the datepalmsgather during harvest or send representatives and redeem their sHaoen

the total harvest of fruit:

dhy KIFNBSad RIe ySAIKOo2dNE YR 1AY INB | a3z
dates. At the end of the day, each one is given a few kilograms of date fruits.

A pollinatof? of the date treeg[sic.] has an essential share ihd product.

Customarily, he is to be given the largest bunch in case of short trees. He

200FAya Go2 o0dzyOKSa Ay OFrasS 2F Grtft IFyR gAf

Though ownership gbalmsis customarily recogeedand respected, there was a custom of
sharing the prodats of datepalmssuch that even members of a village or hamlet who held
no rightsto date palmsbenefitedgreatly from this resource. According to Salih

12The act of pollinating and harvesting is knoasal Gurula wal Gutula (Salih 1999,p.48)
The pollinator must seledtigh-quality pollen grains to pollinate each palm.
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G2yS YySSRa& y2 LISNXAdZaAzy G2 LAO1 FTNBaAK
statutory law stand againshis custom and classify it as an illegal act. Another

curious custom related to date tregsic.] among thea I Yl I Y n-NJ I €

K I 6 meferring to the fruits of the date that fall due to the wind. Children and

women are entitled during the ripening season to collect fallen date fruits for

€ LideRI2m &48).
5.1.1.4 Categorical land property: Reclaimed lands

Reclaimed lands areads that were previously not cultivatable due to their location or

physical nature butvere made usefufor agricultured K N2 dzZ3 K (G KS LINRPOSaa 27F
Thisinvolved land levelling, improving soil conditipaad a host of other activitieglescribel

below). Under statutory lawthese landsare categoised & Wdzy NE3A a0 SNBR 32 3SNY
to which those who reclaim it could apply for a usufruct license from the state and be granted
aleaseholdtited Ay KA OK OF &S (KSe f NERGBAEBNNIR (2 | a
license can be sought by an individuat a group can seek a licensellectivelyfor an

agricultural cooperativeThe government can repeal this leasehold title whenever it deems

necessary. Registration for usufruct rigligsapplied for via the regional states through a
lengthybureaucratic process that involves multiple administrative bodies along with special

land committees at the provincial leveFor example, it involved the Department of

Agriculture, theDepartment of Survey for mapping and demarcation, tBepartment of

Public Health, the Nile Water Corporation, the Provincial Land Allotment Committee and the

Registry Office (pp. 11819).

While there is little distinction between the way lands of this category are used and those of
WFNBESK2fR NBIAAGSNBRQ flyRZ GKS fS3rf adl ddza c
owned lands of thé n |j anddshay the legal recognition of omership on reclaimed land

GAa NBRdAzOSR (G2 I A OS ywhed th@gbverhreyitivokeg®&ionBK I G A a N
2F GKS mprtn ! OGé O6LIP mmc O ® CdzNEOS INEfreeh®dS S €
registration ofa n |j anddshaulandsin that each plot has only one title and there are no

rights of cultivation ooriginalland rights (i.e. there is nadil or miswag andthe occupants

occupy it as such the legal documents are also different. Howesiarilar to thea n Ij,A € |
ashauandjarf lands, they are inheritednd distributed according to Islamiand customary

law (p.115).

Two widely acknowledged customary laws govern laosightholder may acquire reclaimed

landd ¢ KSa$S | faBgaliguie® y2 NJad N v af I BRI DSy WNR BKIR a2 & S QG
WugE iYyadQf A GSNI ft& GNIFyaftl S RpplReE20W ThequddRYSs/ali 2F 2y S
widely known customary rule in other parts $tidan though in other territories, it applies

only to newly accumulated land alongsideethiverbanks onewly formed islandsHowever,

in the a | ylomtids rule also applies to the reclaimed lands in the outermost unoccupied

uplands. It gives the priority of claiming laadjacent to a specific plot of land to the owner

of that land (i.e. theowner of a plot of land has the first rights to unoccupied lalirectly

adjacent to his own). Th#ug ifyadQrule is similar to the law of prescriptipahereby the
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right to a plot of land is granted on the basis of peaceful uninterrupted(Es&ahdi 979,
p.47 cited in Salih 1999, p.204The contradiction between these two customary laws is a
major source of disputes among thel ylm(@§de examples of disputes in Appendix G)

Most reclaimed lands are located beyond then |j Ate&hle outermost boundaries of the
hamlet, above the road that divides thien |j X BB Y (G KS K2 ddarBatsulpypz oy | &
(Salih, 1999, p. 131). This reclamation process differs depending on the nature of the land, for
example, rocky lands require levelling tleenxd and removing rocks, whereaandy or salty

lands require strategic cropping to improve soil quality, such as soil tolerant crops or nitrogen
fixing legumesq. 137). Reclamation further includes the establishment of proper drainage
conditions, improing soil through applying cropesidues, manure, or silt, developing
irrigationinfrastructure, and other measures to improve the quality of the I&alih provides

an example of dargescaleland reclamationeffort in the a I ylonbid land which was
traditionally known as AlFirsb al-Réhamab and was historically customarily owned by two
sub-groups of thea | yloa(Ng@.132137). In thel970s, the idea to establish a small agricultural
cooperative project on the land emerged. However, it was only officially registered and
licensed as an agricultural cooperative in the 1990s to make use of the credit and tax
exemptions provided by the stia

The total area of the project was reclaimed and rehabilitatedugha communal effort and
spanned approximately 30D I R RMhey’ from surrounding villages contributed thé@bour

and other effortsto construct a 3.5 km irrigation canah orderto irrigate an area of 45

F I R.RAithugh this was licensed as leasehold land for the agricultural cooperative under
statutory law, the shareholders customarily divide and pass it down to their heirs. Salih notes
that the shares in the agricultural socidiyhile heritable) is different from the share in land
ownership.Therewasatotal of 120 shareholders in the landnd hedescribes the details of

the allotment of shareeamong them (p.133).

Once reclaimed and rehabilitated, this lawdscustomarilydivided anddistributed through

I Odza (2 YI NB I YBahighERableal Tair distribution (Salih, 1999, pp. 1B36).

I O0O2NRAY3I G2 {FftAKY a!ff &aKIFINBK2f RSNA 6SNB NBJ
allotment. A simple lottery method, considered fair, was used. Whenever the allotment was

finished, itbecam&®@l f AR I YR ANNB P20l 06f Sé¢ oLldmonL ®

As will bediscussedn Section8.3 the endurance of this agricultural cooperative (referred to
as afFirgb) andthe model of largescale reclamation of land through communal effort led to
the establishment of other similar projects in the pastm period.

5.1.2 Concretisegroperty relations

Concretised property relations are the relationship between actual social units, i.e.
individuals, families or groups, and the actual property objects, such as specific plots of land
or palms Astheserelationsoperateat the level of soial practice and@retherefore discernible
through ethnographic observation in particular contexts, this section is limiteddiscussion
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on the various factors behind theoncretised deviations from the categorical rights
highlighted aboveChapters 6 and Belowprovide a more detailed analysis of tbencretised

land property relations based on my ethnographic reseancét-C n |j | FHi&Bection geks

to illustrate what the distiotion between categorical anmbncretisedoroperty relations looks

like in the contextofthe | ylafNd f | y R LINPLISNIié NBfF dA2yaod

There are threeessentialfactors to consider in understandirgpncretisedland relations in

0 KS ‘tolRifen thedeviation between categorical property under customary and statutory

laws and the reality of the actual lived property relationships tBalih observed identified

by him to be asymptom of land scarcity, demographic pressures, inheritance rules, the

custom ofnot selling land, and the high social value of land held among theylon(1999 p

MCTO® ¢KSaS TFOG2N&R NBA&dzZ Gafatutfl WK IFWE KGR GBSO @G PN
(tashatut) in the a | ylon@dp. 167-190). Second, thesharecropping relations of production

contribute to a complex web afoncretisedproperty relations.Third,the dynamicsf land

disputes and their settlementepresentimportant ways thatconcretisedand categorical

property interact

5.1.2.1 Land scattering ahland fragmentation

'Land scatteringand Yand ¥ NJ- 3 Y S vyate Iclds&l2rgladed phenomenahich arehardly
unique to thea I yla) WUt are common throughout riverain North Sudan (see &xample
Awad, 1971) The former is a symptom of bilateral inheritance in which one inherits land in
different villages from different relatives, resulting in ownership of dispersed plots or parcels
of land over a large area. The lat{@fso a symptom of inh@&ance)is the division of land into
small parcels so that several separate parcels can be found within one plot ofla6d)(
Theconcretisedoroperty relations can be seen in tiseunterstrategiesised to address land
fragmentation and scattering.

Vaiious such counterstrategies exist and Salih identifies three main &ires. he mnbndala
system is a land exchange system in which "..peasant X from village A who has a plot of land
in village B may exchange his land with peasant Y from village B whcsimailar plot in village

A" (p.1B). Salih points out that this strategy is limited to freehold registered land because the
law of prescription(wug iYyad), which allows for continued uninterrupted use of a plot to be
lawfully prescribed and registered as leasehold, prevents the exchange of unregistered lands
and riverside lands due to fedinat they would be lostSecond, lhe mndnyara (rotational)
system iwvolves ceusersrotationally cultivating a parcel of laratcording tospecificagreed

upon time cycles. Instead physically dividing a parcel of land-gsers may agree to divide

the time spent using the land, i.e. as one unit cultivated rotationaltyaf period While one
co-user works on the parcel of land, the others either leave, engage in lodaroffactivities,

or work as sharecroppers with thosatlv abundantland. Third, he maYagh (subsistence
system is one in which not all landowners receive shares in a jointly owned plot of land,
allowing some to be eligible users of the plot as a single operational unit. When the landowner
dies, the land is subdividegind distributedequally among the marriedesident sons. He
observes that, while it does occur, a married resident son being denied his share of his father's
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registered land is unusuathemal o &yKt&m is a customarily negotiatguiocessof land
possession for subsistence useddes not refect actualland ownership, as stipulated by the
% I NXsystérh of inheritancép.173)

Salih provides three case studies of land fragmentation, the first at the level of a hamlet's
an lj (p@175184), the second at the level of the household (pp-184) and finally an
example of land fragmentation in tharf, riversidelands pp.186-190). The counterstrategies
used in all three cases resulted @oncretisedproperty relations that deviated from the
categorical rights and relations stipulated e plural legal institutionsThe example of the
registereda n |j glad in the small hamlet of éllitaira, whichcategoricallyunder customary

and Islamic laws of inheritancghould be inheritedy a large number of emheritors but in
actuality, isconcretelyheld and used by a small number of resident male descendants
detailed inAppendixF.

5.1.2.2 Sharecropping relations of production

Salihhighlights the difficulty of assessing land relationghea I yla) Which is charactesed

by the various rights held byarioussocial units in a single plot of landHe notes how the
NEBflGA2ya 2F LINPRAzZOGAZ2Y O6046KI G akSyODdIloff S& &K K SANEIN
enter as ceowners, sharecropers, water supplies S G O®¢ 6 LIdPMT n 0 Ad 2yS 27
contribute to this complexityThe various ways in which people relateftor ya&ka giioup of

heirs, cousers, cea K NBNE 2F |y ANNARIAFGA2Y dzyAthes &AKF NBO
acauing ofconcretisedights over timanto a single plot of land. Treharecroppingelations

of LINE RdzOU A 2 Y 'loANJ FINKSS (aKISNSE F2NB 'y AYLERNIFYyGd RAY
property relationgBeck 2003 2012; Salih 199%p.148151).

Whilst Salih (pp. 14851) discusses these relations mainly from the economic perspective as
a production system which enables the combination of the various factors of production (land,
labour, and other resources), Beck (2003; 2@&#jphasses thatsharecropping arrangements
amongst thea | ylond\@ intricately woven into the fabric of their societgflecting whathe

NEFSNE G2 Fa | aOdz ( deNdBgued thesarrrigandenfsshee nadoH nno = LID
muchabout rent or wages as economists often strne them to be but rather are viewed
among thea I yilmNB&A | a LI BInga@sNthréughLdéhictscarce complementary

resourcescan be brought togethefor the benefit of all partners involved

Beck(2012)describes the complexity of these relations during the era of the traditional ox
drawna n lj &nd how they adapted with the introduction of the dieggwered irrigation
engine. His account highlights the customary separation of cultivation/irrigation rights from
ownership rights in thé n |j ané iHustrates how these are rarely vested in the sasocial
units but are rather spread out across different uniteaking cooperation a necessitgeck,
2012, pp. 12).

Many social units contributed to the functioning of the traditiogah |j Bugkéy among these
included the person driving the animals (zNJ; thie bwener of the oxend iiib atbaqgay), the
landowner & fib akar€), the workers in the fieldX I NJsing (- dzNJ&nd the owner of the
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waterwheel & o RdalhB. The number of peopldenefitingthe traditionald n Ij &oald

range upto 50 ormord & A doenireaduad vihish the work and the entire life of

several households along the river were arigadd I YR Ay @2f OSSR 20KSNJ SO2y
such as timberafting, date cultivation, and animal husbandry (p. ZAgrthermore,it was

sustained through a number of other actors whose services were compensated through

harvest shares or cash payment, including the poteqgthwg who produced the scooping

vessels, the mechanibdéw) who set up and repaired thie n |j, &r&l the leal religious figure

(shaikh who providedlessings.

Thel I R Romtyact was the convention used to calculate the shares of the harvest which the
different participating social units are entitled to. The landowner (who was typically also the
owner of thewaterwheel) was conventionally entitled tme-twelfth of the total harvest and

the remaining harvest was split equally between the owner of the oxen and the workers in
the field. If theli dzNfiravifled the fodder for the animals, they receivido-thirds of the
harvest and the oxepwner onlyone-third. Thel dzNJwvas fiypically a young boy related to
the family between the ages of six to eighteen. The concretised form of the categorical
customary conventions laid down by tfiel R Bomtyact is illustragd by an example recalled

by a former owner of a team of draught oxen, of thi@en |jsXA¢ Hugna, AsSunati and at
Hamz) pulled by his and other teams of oxéBetk 2012,p. 1617).

“

2 AG0K GKS AYyGNRRdAzOGAZ2Yy 2F RASaSt LizvyLla Ay GKS
0 I R Ranyfact...with its combination of water, land and labour appeared to be simply

INI FGSR 2yii2 GKS yS¢g GSOKy2f23eé¢ jthedKnedi KI G (GKS
of the pump & 0 RO nIOfBREdkH N MH X LIJP oo0® | 26 SOSNEA FARYEOS (K
shares between the irrigation provider and the workers were seen to be an appropriation of

surplus value by the pump owner, it eventually became a compractice that the irrigation

units are ceowned and shared by groups of landers and costs of the pump are shared

according to the shares in the land (Beck, 2012 p333 Nonetheless, the sharecropping

contracts and relations continued to be a cealtcomponent in the orgdsationof agricultural

production (Beck, 2003). As such they oamd\the system of irrigation continued to play an

important role in determining the social relations of production and the distribution of the

RA T F S NX yfithe biiadie ofQighis®o tigxifferent social units involved (Salih, 1999;
pp.144146;Beck, 2012).

There is a "bewildering variety in share agreements," according to Beck, (268365),
ranging fromworkfi'n-nud (ifty-fifty), where one party supplies land along with either water

or labour, to agreements based on watgrigation equipment, and labouilhe parties of the
standard sharecropping arrangement are the farmer supplying labouziA k G Jizdh® n f
landowner @ o Rwa'®# o Rar); &nd the irrigation owner& o RO nlotniMN& typical
sharecropping arrangement, the labourer provides fertiliser and manure, and both sides share
the cost of the seed. Although the cultivatorésponsible for land prepation, it is frequently
carried out with communal labour. The cultivator oversees paying for the labourers' meals,
while the owner of the machinery is in charge of supplying water to the main channel and the
cultivator is in charge of irrigating througtdsichannels.
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Close relatives, such as brothers, fathers and sons, ataWi are frequently involved in
sharecropping arrangements. The relationship is based on a contract that the individuals
involved established, therefore it differs from working d¢we tfamily farm (Becgk003, p.165).
There have been lorgtanding, or even inherited, share agreements, all of which, despite
having changing terms, are all terminable by any partner at the end of each season. If a partner
withdraws or dies before the seas is over, the contract stipulates that they must be replaced
by their inheritors. Family generosity is a defining quality of domestic labour ties, but sharing
responsibility is at the heart of sharecropping relationships. If one partner neglects their
obligations, the other is free to enforce contractual penalties, such as hiring wage labour to
accomplish some disregarded tasks or getting water from another pump and deducting the
costs from the neglecting party's harvestiated shares.

This "bewilderingrariety” noted byBeck (2003, [162) alsoincludes the numerous distinct
forms that sharecropping takes over a person's life. Yaimgie maleenter a different kind

of contract than young men who are married. If his family and financial circumstancles ev

he may be able telimb the" sharecropperddder” (p164) andcontribute to the upkeep of

the engine (in the form of a threquartersto-one-quarter share agreement) and even
become a shareholder in the busine@dher agricultural tasks, includitigreshing, where the
thresher receives 1/15 of the yield, have comparable share arrangements. Harvesting is done
by communal labour, and the sorghum grain is given to the field's owner while the straw is
given to the harvesters to use as animal feed. Thestances, according to Beclemonstrate

the sharecropping system's central relevancaih ylm$dtiety, where even situations that
FNBE y20 aKFENBONRBLILIAY3I Ay (GKS GNIRAGAZ2YIf aSyac
dzY 6 NJfishharedontracts(p. 162).

Thissharecropping system has endured the flooding of the Merowe dam in parts of upper
Mannlo NX disguRsedisectiony ®H dm 0 YR GKS Odzf 0 dzZNBloNF & KIF NRA
society is retained in various ways in the pBst Y 5-ay INylat N&b

5.1.2.3 Land disputes

Land disputesnd their settlements are important processes through which thegatical

and concretisedlayers of property intersect. In many instances, they repredew the
concretisationof land rights occurs as disputed possession of land mayegaifinstitutional
(whether customary or statutoryfiegitimacythrough the coursef a favourable settlement.

This can in turvalidatethe concreteoccupation and use of larehdresult in the recognition

of categoricalrights. Due to space limitations, etailed cases of historical disputes in the
al JmNJ 6 KA OK S E SY leif ale Préseniell iBppéhdiX GNRis&ctioa discusses

the general dynamics of how disputes arise and how they are settled in the area.

Land disputes were historically comman the land-scarcea | yloa Ndhe scarcity of land
meant that it was highly valued and coveted, and it was also the root of many disagreements

and disputes. Salih identifies various sources of land disputes amongatheylo Nhese
Ay Of dzZRS G KS @&LINEt AT SiNeadhpltyf laddRthatNdpr@dérnitsia bungleR A y i S N.
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of rights distributed to a variety of social units; the scarcity of arable land and demographic

pressures; the system of inheritance andaenership; the situation of legal pluralism and

GKS &Ll N RYRAOWENEAYEIAYI RdziASa 2F Ayadaddziazy
aYydzZ GALX @ GKS | YOA TR P.R2425%). 1Sy dzNBE aeaidsSvyaég o

Most disputes are settled customarily through the customary mechanisms of negotiation,

mediation, arbitration and adjudation.Negotiation is the first step of any dispute settlement

GKSNB aXO2yFtAOGAY3I LI NIASAa RANBOGfE FOGGSYLW
OFNBFAYAY3 YR O2YLINRPYAA&ASE OLIP HHHOD 2 KSNB YSR
legalrilK G &> GKS ySEG adGdSLI 2F I NDPAGNI GA2Y &aXNBIdzA N
party, or a tribunal or arbitrators, to hear both sides of the dispute and reach a final and
OAYRAY3 az2fdziAz2yé 0L HHOUO CKAAASz{oBliNGA® (I 1 Sa
aulfQwhich is nominated by the native court or juddg®owever, where these mechanisms fail

to reach a settled agreement, formal mechanisms of dispute settlement through civil and

federal courts are employedet there is a popular sayirggong thea | yloWarbal-ij- 1 n Y |

Ynahh YnyZ gl-tuffghBYoiyN®@ yat I SR a4 WiKS 3I20SNYYS
guarantees and whoever refuséslfio 2 NJ OdzA 12 YI NB YSRA Ll GAsavff o oAt £ N
be illustrated inSection 8.4the proliferation and emergence of novel pakm land disputes

are still predominantly dealt with through customary mechanisms of mediation.

The following sectioshiftsthe focus to the historical land property system in the hamlet of
akCnljlj I NI

5.2 ALC n |} ljHarNl&t andits land property relations before the
dam

In the hamlet of aC i Ij Ij | NJ = -daf Ke of edrouhddIs |j duBiviation, seasonal

jarf land use and the luscious strip of date palms on #shauland between thea n |j and |-

jarf is now a distant memory. Since the reservoir was filled, the once lush date palms are
reduced to a few deadstanding and fallen relics, the historical agricultural Entbw
appearing only partially when the reservoir waters recede. The only surviving infrastructure
of the old hamleisthe mosque andifew houses. Nevertheless, close social ties between its
inhabitants have endured. The following introduces the mairabitants of the hamlet and

the three constituent sutllescent groups to which they belong (5.3.1) before describing their
historical (prereservoir) land property relations (5.3.2).

5.21WhoarealCn |j Ij I NI K

As is typical in the hamlet settlementl G G SNy a | Y& )@ inliakitdnts aflthisn
hamlet are linked through kinship ties, sharing a common ancestor (Al Digair Mohamed
Ahmed alFakih). The three subescent groups, however, unlike a typical hamlet, do not all
belong to the same patrileage, an issue discussed further below.
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A clue into the common ancestors@fC i |j Ij I NJ (KK SYAENS Gy FAYAS the plueih |j Ij I NI €

2 | Y ar MJerson of recodgsed religious authority refers to a group of people that

constituted the traditional religius elite. The current inhabitants are the descendants of

GKSaS K2teé YSy> RSAONAROAY3I GKSAN I yOSad2NR Al
oldshakls i KI & GN¥ @Sttt SR (2 RAFFSNByd NBLFLa G2 aGSt
(Halima).According to oral traditiorg-C 1 lj Ij | NI NB R S\Bnks§, yeferingtba 2 F (K S
I Oty 2F (G(KS RSaOSyRI yia Abs, dihiclBmigrae® idlaS i a2 K|
the Arabian Peninsula and integrated into the existing Northern River Sudanese &kibene
currentdescendanexplaineY & ¢S | NB ¢ R iloy iNFedple sfdl-CH 8 lj F NI = | YR
they are the Abnbsa. TheAbnbsa are in different tribesThere are some in the Jalyym and

someinthewn 0 € md | AKA Y0 @

As evidence of this migration, one may consider the locations of the graves of their
forefathers:

GThe grave of our great grandfather is in Niag (an island close to Abu

Hamad), the grave of our grandfather Sidahmed is the only one hea in

Cnljli FNAS@INRX | YR { KSNB -gledt@andiaghaiSthae ¥ 2 dzZNJ I NB |
are buried in an island near port Sudan called Sdmjdhis all shows that

before we finally settled here our forefathers came from elsewhere, that is

how we have so many rightsinso mariiyp OSa ¢ 61 | aKAYO ®

ThestoryobFCh lj lj F NI Q& YAINI GAy3d YR GNI@StftAay3a | yoSa
of different branches of the clan in the different hamlets acrossathe ylotsiritories:

@-Cnljljl NI | NBSfrof #& Skialal KnadBu>Hamed) we have

people that moved to Ganaait, and from there some of us settled here in

Kabna, and then some went to-BAUY = &a2YS CnljljI NI S@Sy gSyid
these are known aBamadtayio = | YR GKSNB 6SNB a2YS Cnaljlj+ NI
(Hashim).

In all the places where members of this religious elite settled, they acquired land rights

through purchase, gifts/transfers, or in exchange for religious serviggsuch, the members

of theal-C n ljréj (bee Figure B belows F2NJ 0KS YIFIAYy oO0NlyOKSa 2F (K!
and Figures % to 5-7 for the subdescent groups) understand thigights to be scattered in

many different areasindthey claim to have land rights in the hamlets oRaum, al-Hiba at

ShrgA @ ' T YR 5n NJ YKL A.Nhisingdy be a6cgivad of ds k& dadedalical O S a

LINR LISNII @ NR3IKGa anEevénKhSugiCielj dird nbiticondrefely @sBd/ R

Of theC n |j ljthaNdettled in Kabna, the earliest recorded membenli®igair Mohamed
Ahmed alFakih (G1)2 The current members &l-C n |j ljhlarildt are made up of three sub

13 For ease of reference, in thgenealogical diagrams in Figured o 5-7, the apical forefatheal
Digair Mohamed Ahmedl-Fakih is considered as the first generation (G1) and his three sons thedsecon
generation (G2), their immediate progeny the third generation (G3), and so on.
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descent groups correspondirig the descendants ofl-Cl {1 A KQ& GKNBS &2ya ODH!I
Mohamed andal-Digair, represented ifrigure 55, 56 and 57. These three would be the
CARRMRNI INF YRFI G KSNE 2ACHIKISE MIdZNNSyYy i ISy SNl GA2Yy

The current inhabitants of th€ n [j ljhlarét are descendants of the antes represented

in green in Figure B below, as these are the forefathers who historically maintained a
presence in theK I Y S ® 5SGFrAta 2F GKS KFYESiQa AyKI oA
presented inAppendixE.

LG A& AYLRZNIFYyd G2 1SSLI AY YAYR GKNRddAK?2dzi GK
continually uphold the ideological construct of lineage in their testimonies and recollection of

their oral history. Repeatedly, they assert to outsiders like nifysehen speaking of

IKSYa YAGSHHRRWYSS | NB 2y S TIiRRM RWRN#HES IS0QF KY R W
GKS &l YS 3N yRLI NBY ihathe meénmbersiofithe®&elidrerkiplk & (G KS OF
undoubtedly related to the three grandparent® ¢ & Rvhich represent the three sub

descent group$Sidahmedal-Digair and Haj Galdescribed below. However, one of the three

subdescent groups the descendants ofl-5 A 3 A N & 2 peforys t& Andedtikely S NJ

different patrilineageNeverthelesstneA y Of dza A2y 2F (KA ad @NINHOKLI g A G KA
systemh & NBLINBaSy Gl dABS 2F (i KsGtiolA RF2 B RKADAI LINE LIS SN
expression (Fvon BendaBeckmann, K. von Bendeckmann and Wiber 2006). At the miero

level of the hamletthis is the ideological construct of tfadl, orextended familyTheg I NIy (i K I

landsare dividedinto thirds among the three sutlescent groupshat comprisethe ahl.

[ FGSI2NARAOFE NRIKGA dieated (nfdSonsdlidapedrtiirdugh vdribug R& | NB
counterstrategies AFC I 1 A KaRBigaieh&dyasingle daughter Fatmdreferred to as Bit al

Digair) and passed away before he could bear any more childrdgnder Islamic and

customary laws of inheritanc¢&irls donot inherit ontheirowr® WY £ o6 A0 Yn aA UGnNROK
but inherit half of what their brothers inherit. Since BitRigair had no brothershe was ce

inherited with her paternal cousins. This was expressetVas f YarRalm sadRn d dl- A K

I | Nd‘hé sans of her paternal unclé (@ fYamiRsealed thel | NJIAGPIH (NJs & gogk

enclosureor stable and used in this context the i S NsMd a# | NXiiterallptranslated

a waSsSl f SRgoal &nClaahgiRa niet&@or which reveals the courgeategies

employed to safeguard thé I NJraind<ights (syrbolisedby the wealth of the livestogkand

keep the wealth secured within-&@ n Ij Ij I NI @

Furthermore, one oBit at5 A 3 Ipdteli® dousins (HajGaly, son of Mohammed) married her

T I K S NDafurtideh darddidate the wealth of A A 3 I A NIhismariagé Raome

of the counterstrategies which KS  Cn |j Ij I Nd pregent landFrénSeRtering another

lineage as the widow is entitled to 1/8of the inheritance under Islamic law I 2D f € Qa
marriage tohis uncles widowalsoaccounts foithe sizeable share of categorical rights to the

a n lj, asahis father Mohammed promised his entire inheritancé®son who would marry

the widow. As Mama Zeinab, the wife ohe ofHajGalR gorsexplainy &G h dzNJ NAIKGa KSN
Y2NB GKIFYy @& m8maQeéinal, hoddinChar late 80married into theC i lj 1, | NJ-
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thoughnot related to them by bloodwhich is whyshe refers to her branch of the family as
separate fromtheC n |j Ij. I NJ

The many stories of Bit-&8ligair from the older members of hamlet who remember her

describe a strong woman who broke the gender norms in vaneasgs For exampleshe

participated inthe mosque activitiega male domainR dzNA y 3 wl Y InkRh wolld a I £ f K.
bring their tray of foodo the mosque and eat together and Bitligair would bring her tray

GAGK KSNJ O2dzaAyaé ol FaKAYO®D | SNJ dzyAljdzS &adl Gdza
by her prestigious status as the wife of thendaor traditional leader of the | ylay @man

wad Gamar.

The story of the marriage between Bitligair and thelUmdaOsman was a source of great

pride to the current inhabitantsevincedin the way and frequency with which it is retold.

Perhaps the most unique aspect of this marriage wastieA t AG& 2F GKS Cnljljl NI
the terms of themarriage in their favour:

G¢KS CnljliF N} yS@OSNI dzaSR G2 3IABS GKSANI 62V
outsiders. When thdumdacame and asked to marBit al-Digair, they said

they would agree only if three coittbns were met. The first was that the

residence of the new couple would be based ingh€ n Ij Ij NI  KIF Y&t SG FyR y?2
in the umdaQ & K I Yal-SAlamatdThis was a major break from the

GNI RAGAZ2Y 2F LI GNRE 20 f loWNbhdBecéntl vas NSaA RSy OS |
that the W dzY i Rvould beQin her children (i.e. the appointment of the next

Yumda would be one of her sons). Thinird condition concerned the

registration of property in the form of land in-8lalamat and slaves owned by

thelumdaA y K S NHashiny S & 6

With these three conditions met, the marriage was sanctifited S | 6 Af AG& 2F (GKS C
negotiate these terms of the marriagepresent further ways in whictand was prevented
from entering other lineages.
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Figure5-4: Genealogical diagram of AT n |j lj, depidting the three subdescent groups (G2) tavhich the hamletQ éurrent inhabitants belong.

Al Digair Mohamed Ahmed al Fakih (G1)

Sidahmed (G2)

Abdullahi (G3)

e

Mohamed (G2)

Al Digair (G2)
Fatma, bit al Osr:jlarll
Digair (G3) wed a
== -

Legend:
—N. - Male out-migrant with
no descendants in hamlet

- Male non-migrant with

M descendants in hamlet

m - Female out-migrant with
Mohamed (G4)

no descendants in hamlet

- Female non-migrant
with descendants in
hamlet

Marriage

Note: All represented in this diagram are deceased
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5.2.1.1 The three sulescent groups:

tKAa aSOlAz2zy AYyiNRBRdIzOSa (KS WwWaz2O0Alft dzyAdGaQ &St
property constellations or how these identifiedsocial units hold different rights and
obligationswith regards to the various prdam and postam property djects It further

locates these social units within each of the three-sielscent groups highlighted abave

While the analytical framework of property enables us to conceive of households or groups

of individuals who share the same stream of benefits f@mJS OA FA O LINRP LISNIié 2062S
dzy AGAQX AG A& AYLRNIFYyG G2 y20S GKIG AYRAGARAZ |
have differentiatedcategoricakights and obligations with regards to the objects of property

in question even if they concretely seem to skethem. For example, the social unit of a
household may be cultivating and benefiting from a plot of land which is onlwifieés legal

claimg and so the husband's benefigge deriving from his wife. In this caseskentitiement

G2 LINPLISNI @& g2 dzyiRg faudjaoydbafr&hRiNG eultiviatds oh the laind of

KAa 6ATSEé o for Wives whd dérdve tHel Bgaits to cultivatewhether categorical

or concreta via marriage to their husbands. This becomiesicwhen the husband dies and

the marriage is without children. If no brother marries the wideshe runs the risk that she

Aa OKIF &SR FNRBY ( Ki8qgik rajdrkshi @anlikiiyisur ight Bas gagsbidraway, «

32 G2 @2dzNJ LIS2 LI SHER2 g{OxaS AWIKES NGVl AyYO St kaSihAd Jddzt |+ G SR
but not more ¢ KS&4S SEFYLX S& FFNB y2i OFLGdNNBR RS d:
dimension, and so demonstrate the limits of utility of the frame employed. The frame remains
nonetheless valid for thgurpose of this research, whicim part, emains onhow the

GNF yaF2N¥YIFGA2y 2F flYyR GSydaNB FNNIy3ISySyida KI
NEaAaSNIB2ANI I ONR&aa CnljljI N> ® 1'a &dzOKZ GKAA& &idzRe
amongst individuals with a single household and but explores in much greater depth the

rights which follow from the adaptive responses of households, or groups of households

(social units) following the inundation of the land they live on and cultivate. The analytical

categoryof social units thus servas aidin the analysis othe postdam adaptations in the

hamlet.

TheRSaOSYRI yia 27 38k Qicidmed, Mokdnads andl-Riyds)are fat

too many to all live off the land. Only a fraction of thescendants have remained in the

hamlett K2aS GKI G NBYFAY [YNB)-2NEENOINKE HEddss NRAK & aw
2T (KS ¢KSI {ESNGER difficult term to translae perfectly, though generally

referringto material wealth, most commonly associated with lapd/ms,trees, and other

physical properties; it also connotes various forms of social wealth associated with the
maintenance of family bondsWhile categoricdy, the land rights ofll-C n |j |jbleldtly to all

eligible heirsof each sukdescent group under Islamiaws of inheritancethe practical

impossibility of alheirsto share in these lands has led to the custom of prescribing use rights

141 acknowledgeProf. Kurt Beck for these words and this insight.
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only to thoseheirsthat are established in the hamleas in thebi mall o &okirterstrategies
described irection 5.2.2. above.

Therefore, only thos€® 2 y & A R § BJ R Wadphysically present in the hamletpld
concretepossession and use rightslonetheless (and as will be discussed in Secti82 5.

0St260x GKS odzZ | 27F UGikdgiaeShe WAyt SiiadePropetyd K i  dza S
ofallheirsandthusOf I AY G(GKSe& g¢g2dAR | fglea aStSOG YSSOAy3
land rather than consider selling or disposing ofAss illustrated further in the forthcoming
discussiongarticularly in the analysis in Chapter 8, this key characteristiceahthlienability

of the g I NXlaindé4t the categorical levedtrongly influencesiow these lands are treated

in the aftermathof the dam.

5.2.1.1.1The Sidahmed stdescent group (SD):

Sidahmecdhad six sonsas shown irFigure8 below and as suchhis descendants represent

the largest suldescentgroup of the threeC n |j |jstibdé&scent groups. THeve selected case
studies from thissub-descent group represent social units that are made up of one or more
households of immediate kinfolk sharing tregricultural production and consumption
activities involved in the main activity gbatrearing. These members tife casestudy social

units are identified with a red asterisk beside their narimeBigure5-5 below. It is important

to disclaim that thes genealogical diagrams are not definitively representative of all the
members of each sullescent group but rather are generally representative. For example,
some members of the fifth generation (G5) and sixth generation (G6) are excluded from the
diagrans, especially in caseshere they are of primary or secondary school age, or
unmarried.For ease of reference, each social unit is identified by the name of the main male
descena@nt of the Sidahmedub-descent grouginked tor whether alive or deceased and

the wife of the male descendant who represents the centre of the social unit. Table 5
identifies these social units further and offers some basic descriptors.
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Figure5-5: Genealogical diagram of Sidahmed sdbscent group

Sidahmed (G2)
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Legend

- Absent from hamlet (migrant or deceased)

- Present in hamlet

- Member of case-study social unit

- Migrants with established presence in hamlet (houses or

land held by immediate kin)

Married

<+—>Married to member of another Fougara sub-descent group

<+—Married within the same sub-descent group

Higazi (G3)

Issah (G4)
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Table5-3 Sidahmed sukdescent group casstudy social units

Sidahmed | Male head ofmain | Female head o] Members of the main househol
Social Unit| household unit main household unit/other constituent households of soci
Code unit unit
SD1 Hashim Tayfour Halima HajGaly | Hashim and Halima and thdive children.
(G4) The children (all young adults) ha
recently all outmigrated.
SD2 Ali Sidahmed (G3| Zeinab Soubah | Moatasim Ali Sidahmed (G4) his w
(deceased) Hanniya, and theifour young children
Mohamed Ali Sidahmed (G4) his Asma &
their four children
SD3 Ahmed Mustafa| Aisha Ahmed Ahmed and Aisha and their 4 children.
(G4)
SD4 Suleiman Higazi Al-Mina Tayfour | Mohamed Osman Suleiman Higazi ((
(G3) (deceased) (G4) (deceased) and his wife Khadija Issah Higazi (G5)
their five children
Ikhlas and Higazi Suleiman Higazi (G4
siblings who were unmarried at the time
SD5 Mohamed Mustafa| Higmallah  al | Higmallah and heunmarriedtwo sons and
(G3) Hassan one daughter: Faisal, Farooq, and Mana
(deceased) Tawfig Mohamed Mustafa and his wil
Hala

5.2.1.1.2Al Digair suldescent group (DG

Like the Sidahmed case studies above, the three selected case studies from this descent group
represent social unitsomprisingone or more households of immediate kinfolk sharing the
agriculturalproduction and consumption activities. These members oé-cagdy social units

are identified with a red asterisk beside their name#§igure5-6 below and summaisedin

Table 54. Likethe above, achsocial unit is identified by the name of ti@live or deceased)

main male desceraht of al-Digairsub-descentgroupand the wife of the male descendant.
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Figure5-6: Genealogical diagram @l-Digair subdescent group.

Al Digair (G2)
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.
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Table5-4: Al-Digair subdescent group casstudy social units

Al Digair Male head of Female head | Members of the main household unit/other

Social Unit | main household| of main constituent households of social unit

Code household

DG1 Ibrahim at Fatma Niaman| § Fatma Niaman (widowed) and her two
Hassan (G5) (G5) resident sons, Ayman and Haitham
(deceased) 1 Ayman is married to Alawayia Ahmed Musta

and lives nearby
1 Her son Haitham, divorced, is a teacher in th
Kabna School

DG2 Khalifa al Khadija 1 Khalifa and his wife Khadija (s the sister of h
Hassan Himeyda first wife and the maternal aunt to his
children).

T YKFEEATIQa azy ! aKNJI 1
nearby with theirfive young children.

1 The nearby households of his sons Hassamh
Waleed and their wives Intisar and lkram
respectively.

1 Khadija and her daughtein-law Ikram, Zahra
and Intisar cooperate in the agricultural
activities involved in goat tending.

DG3 Osama Niaman | Muzdalifa 1 Osama andMuzdalifaand theirfive young

al-Hassan AbdelGasim children.

5.2.1.1.3HajGaly suldlescent group (HG):

Similar to the case study social units above, the three selected case studies frasnkthis
descent group represent social ungdgemprising one or more immediate kinfdtlouseholds
These members of castudy social units are identified with a red asterisk beside their names
in Figure 57 below, and summaisedin Table 55. In line with the above, each social unit is
identified by the name of thdalive or deceasednain male desceraht of HajGalysub-
descent grou@and hiswife.
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Figure5-7: Genealogical diagram of HajGaly sdbscent group.
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Table5-5: HajGaly subdescent group casstudy social unit households and members

HajGaly Male head of Female head ofhe | Members of the main household unit/othe

Social Unit| the main main household constituent households dhe social unit

Code household

HG1 Al HajGaly| Fatma Ahmed All 1 Aisha, Bukheita and Zahradult
(deceased) (deceased) middle-aged, unmarried daughters

1 Issah temporary migrant with a base i
0KS KIYESGzZ KAa
with her paternal aunts as sh
completes her secondary schooling

HG2 Al HajGaly| Saadiya Issafiddiq| 1 Saadiya and her (unmarried) 3 sons g
(deceased) 1 daughter
T {IFRA&I Q& YI NNASR
wife Safa
HG3 Mohamed Zeinab Ahmed Ali | 1 Zeinab and her 3 adulmiddle-aged,
HajGaly unmarried daughtes (Saadiya, Seyd
and Mariam)

1 Her son HajGaly and his wife Zein
(also known as Zeinouba) and their
present clidren.

The following section outlines the pam land property relationsf al-C n |j ljamohl these
three subdescent groups (SD, HG, and 2G)they relate to thes I NDblanéslat both
categorical and concretised layers of propgigge Figure 8 and5-9 and the corresponding
Table5-6 below).
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Figure5-8: Main categories of land in the prdam hamlet of AICh |j |j | NJ @

’,_a-.- ﬂ‘- o W

, S T '
Khaur al-Birait. A |2 quq i hamlet

o

Google Earth
Prrag'el@ JOZENAEvEr TechiulogiEs

Note: The satellite image captured during toev- reserv0|r season when the reserv0|r has receded to |tsq:me1 levels is a close apprOX|mat|on of what hamlet looked like
prior to the Merowe dam
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Figure5-9: Map of the predam and postR I Y Cn |j |j It iNdicatikglthé tn&n categories of land and their division

Map Legend
sarfiands [ Sidahmed share in land SD
Date palm on
ashau lands - HajGaly share in land HG
Tdayg lands -
Al Digair share in land DG
Sagiya lands -
Reclaimed Inundated houses/buildings
additions
to sagiya
Surviving old houses/buildings
Khaur
Houses built after dam's flooding[g8
Roads
.

iral

Khaur al-B

Khaur al-Nawawir

Al Mishra

Khaur wad Ahmad _ _
Dar al Aganin Dar al Kanabla

Note: the map shows land allocations across the three descent groups, and tttaprand posdam houses and structures.
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Table5-6:YS@& (2

=

O©CoO~NOUTAWN

Osman Babiker

Ahmed Tayfour

Ali Mustafa

Mohamed Mustafa
Osman Ali Higazi

HajGaly Mohamed HajGaly
BabikerHassan Babiker
Ali Mohamed HajGaly
Ibrahim Taha

Mohamed Hassan Babiker
Salih Hassan Babiker
*Flour Mill Tan y)I

Ali Tayfour Sidahmed
AlDigair Tayfour Sidahmed
Moh. Os. Sulieman Higazi
Ali Tayfour

Sulieman Higazi

Moh. Tayfour Sidahmed
Hassan Babiker

Osman HajGaly

*Khalwar religious school
Issah HajGaly

AlFakih Ali Sidahmed

24
25
26
27
28
29
30
31
32
33
34
35
36
37
38
39
40
41
42
43
44
45
46

*Mosque

Higazi Sidahmed
Osman Tayfour

Al Sir Tayfour

Tayfour Sidahmed
Hashim Tayfour
Abubakr Tayfour
Mahjoub Tayfour

Moh. Tayfour
Mohamed Mustafa
MustafaSidahmed
Tawfig Moh. Mustafa
Moatasim Ali Sidahmed
Mohamed Ali Sidahmed
Ali Sidahmed

Abdullahi Sidahmed

Ali Higazi

Hassan Khalifa Hassan
Khalifa alHassan

Al Hassan Osman
Ibrahim atHassan
Ayman Ibrahim
Haitham lbrahim

47
48
49
50
51
52
53
54
55
56
57
58
59
60
61
62
63
64
65
66
67
68
69
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C fariHpdstiekervhiiBuseholds and structures represented in Fig&e@ above

Ahmed alHassan

Hamid alHassan

Taj alSir alHassan
Ashraf KhalifalHassan
Ahmed Mustafa

Osama Niamaal-Hassan
Higazi Sidahmed
IssahHigazi

Abdullahi Sidahmed
Tayfour Sidahmed *2 wife
Adul. Tayfour Sidahmed
Mohamed Osman HajGaly
Moh. HajGaly

Ali Moh. Hajgaly(rebuilt 8)
Abdullahi Sidahmed
HajGaly Moh. HajGaly
HajGaly Moh. Ahmed
*Date orchard of HajGaly
Ali HajGaly *1 wife

Issah Ali HajGaly
Mohamed Ali HajGaly

Ali HajGaly * wife
Osman Ali HajGaly

70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87
88
89

HajGaly Ali HajGaly

Issah Higazi

Faroug Moh. Mustafa
HajGaly Ali HajGaly
Osman Ali HajGaly
Saadiya Ali HajGaly
Hassan Babiker
BabikerHassan Babiker
Wasil Hassan Babiker
Salih Hassan Babiker
Mohamed Hassan Babiker
Mahjoub Tayfour Sidah.
Higazi SuliemaHligazi
Sulieman Higazi

Moh. Os. Sulieman Higazi
*Flour Mill Tan y) I
Waleed Ali aHassan
OsamaNiamanal-Hassan
Mawaai Khalifa aHassan
Moh. Ibrahim alHassan



5.2.2 Predamlandproperty relationgsn atC n Ij Ij I NI

Beforethe Merowe Rl 'YX G KS YIFAyYy OFGS32NARSa 2F fFyR dzaSR
correspond to the categories of land identified by Salih and desciib&ection 5.2with one minor

exception. In addition to the typical irrigated uplands of the |j, ardashale Ay G KS Cnljlj I NI
category of irrigated lands was identified and referred to asdhie IaBdivas located between the

a n lj @an@akshau This is a peculigty of the hamlet of alC n |j lj, &s Ndas unable to find any mention

of 0 R leisé@Wwhere in thea | ylon NBe repeated testimonies of-@ i |j |j dordérningthese lands

raiseda major conundrum for me ascbuld notcorroborate this with others or even diseer the

origins of the term and category. At the risk of insisting against their repeated reference to these lands,

| honoured the fact that there is such a category of land4@ allj Ij F NI £ | yR GKS& RA&GA
a n lj ébevke ancashaubelow.

As n the rest of thea | ylo) Keclaimed lands above the registerédn |j and $easonally appearing
jarf lands that lay closest to the Nile River (see Figi¥8 and 5-9 above. This section outlines the
uses and divisions of these four categories of landragrtbe threesulR S & OSy & ANR dzLJa 2 F G

5.2.2.1 DatePalmson theAshauand

Perhaps the most devastating loss experienced in Kabna, and indeed acrossaall ienldidds, is

the inundation of the remarkable dagalm groveshat oncelined theriverbanksd & ¢ Kgalmdgl (i S

the past were so many and they were so beautiful 6 L { Kf F a0 ® ¢KSe& aLI}yySR
stretched fromKhaural-Birtait to Khaural-Nawnwe. The density of the date palm thatch cover

provided a cool shade where the men spent all their afternoons drinking tea and socializing. As one

man reminiscing about these afternoons remarkedhé& shade of the date palm can never be

O2 YLISy &I (i)S Rhe experignde M this loss is felt deeply among those who remember the

beauty and benefits of theggaims @ K Sy & 2 dz NB Y S Y 6 S NiDdtelpalisahdt wauNlE ¢ O L |
2LISYy 2ySQa ALANRGE OYKFIRAZI O ysten of right&ilat evavéda = (1 K S
around these property objects were also lost forever.

Although the ownership of date palms usually corresponded to the categorical rights ashize

land, this was not always the case. Those who wanted to plantmidtesbut lacked access to land

g2dzZ R NBFOK Iy FAaINBSYSyl gA0GK | I yR2¢éhoBINY GAF &
Ye flIyR YR (KSy 3IAGBS YS | &AKIFENB 2F @&2dz2NJ RI (1S3
would be determined by the cusibl NB I 6& & A YA failQy RéswiRgats Gs 2 T (K
elaborated inSection 5.2), whereby the landowner receives eth@d of the harvest while the irrigator

and cultivator take the other two thirddf the irrigator and cultivator ardifferent social unitseach

receives a third.

Regardless of whether a family or household owned ¢etiens they almost always had some share
of the inheritance ¢ I NJyit datepalms As Sabihaxplains

GhdzNJ FIF 0 KSNE Ay GKS palihsda ENBYSYRIEKKANBRERGAN RFI ¢
palmsbut hadé | NX Thésk withg I Nbiit Kd palmswould come on the day of
KFENBS&aG 2NJ AaSYyR a2vYS8S2yS (G2 O02ffSO0G GKSANI &aKI |
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¢tKS AYKSNAGIYOS g1 a RADGARSR Ff2y3a (KS dadaifa 2F L
has kids getsaneigif | YR G(GKS (62 ¢62YSy 3IS0G Ia YdzOK | a 2y
v dzNJ y é¢6db NIowdkk&ways vigilantly adhered to no matter what the total harvest amount was

f A 1f Bwad alot, they divided using baskets ordes If it was a littlg they divided it still, even if it

gl a @A {(FabinadzLla ¢

Theg | ND2iFK IR 1S4 O2yySOGSR GKS Cnljljl MNieritainc righits y @ RA 7
were scattered across the multiple hamlets where their forefathers hdatgi¢p the land or had

planted datepalms In addition to thepalmsLJt | Y i SR Ay (aKD®air@eéstehdarisl far G K S
example, hads | NXinitKel date palmslocated in the hamlets of €alamat andil-Raum. These

inheritances came to them froteir grandfatherthelumda® { A RIF KYSRQa ANNFRROKAf R
AY 5nNJ] YKH oeHSRafo & lySR YR KA & (62 AaA@lyNFoHifek | yR
mother's side in Shirri Island.

Harvest timewas an affair thatinvolved the entire villge. Everyone those with datepalmsand

g I NXhafidKhose witlout, benefited from the fruits of thgpaimsp G ¢ KS 2y S K2 KI NBSa
who climbed thepalmand cut it, gets & | 6 daimekfiuit branch)and the children that helped you
collectitwalzE R 0SS 3IABSYy &2 Y@eindbindéed, &hBse that bakl and k&S that
didnothaved 2 (0 K dza SR(kllas) 0 Sy STA G ¢

5.2.2.2 Irrigated lands{( n |j/& B /a8h&y

The predam irrigated lands (i.61 n lj, & & - addhshaulands see Figurs 58 and 59) were the

hamlet's most economically important agricultural landehese were cultivated throughout the year

to grow the shitwa winter, gamifit wheat, and thecaif@ summer, miraigt sorghum, as well as

fodder and vegetables ajlear round very much in keeping with the typical I ylon&gricultural

lifestyle described irBection 3.3.5Thea n |j de@sbns were enough to produce enough grain and

fodder to satisfy the needs of the hamlet inhabitants and fill their storehouses. The lands were worked
mainly by the men, who sowed the seeisigated,F YR K| NWS&a0iSR (GKS ONRLA D 2
to agicultural activities through the weeding of the irrigation plots would provide them with the

fodder necessary for their livestock.

Al Digair Mohamed Ahmed-&hkih had registered both tHe 6ahdmiswagrights to thea n |j |&ang |

in his name during therBish registration survey in 1909, and his descendants would subdivide their

shares in the land according to Islamic inheritance lawsaahdy” ncuistoiid Formal registration was

a messy process. Evidence of this WCal lj lj N} A& (KS éatxhada Syod@s 2 F Nz
registered byal-Fakih originally belonged to the people of thes g n K lo¥Xd S ® 2 KA S (KS
forefathers were educated and literate, the 6 n ¢ 8NB y20G> Fa 2yS YSY06SNJ
SELX I AYAY &hdzNJ LIS 2wivhat wasShaiBenifighatitt® NheloSregistsaton, thefe

are some that were just using the land with no awareness or understanding of registration when it

Ol YS¢ O

Though the categorical rights to tiEen |j Be®riged to all the eligible heirs who are descant$ of
the three sons oél-Fakih, in practicgt was concretely used by a small portion of those who remained
inthe hamleta h F 4&88nlj ®Ie&d Y2NB (GKFy wmnn RSAOSyRIyGa GKFG ¢
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This exemplifies the land fragmentatioestribed by Salih (199%nd as one member of the hamlet

puts it is becauséas the family growghe land doesioi INB € = | yR (Kdza Yl yeé 62
to those in the hamlet. Various counterstrategies were employedli@n lj lj NI G2 | RRNE:
fragmentation of landThe bi Y I Y | systeihallocates the parcels of land among the permanent
residents vith eligide rights of inheritanceas discussed in Sectibr2.2.1 (see Appendix F for details

of a historical example provided by Saliffherefore, categoricalg I NXbrigtislof permanent

residentsdo not exactly reflect or match up with the concrete rights o$gession and use of the land

for subsistencediY' I ¥ .o a KA

Asg | NXaind(the & n |j is édhsidered the inalienable property of all eligible inheritors within the
CnliljF N RS&aOSyd 3N datide sk AsBdagefmBmbarsakiBeNglami2 &l | NB
customaryinheritance rulesxclude certain lineage members in certain circumségnBor example

gKSY | 3INIYyRaz2yQa FlIGKSNI RASa o0ST2NB8 GK& 3INI yR
Furthermore, customary practices miglude nonlineage members in use rightser example when

wives who are notineage members benefftom their husbants share in thé n 1j.’® Nohetheless,

inhabitants of the hamlet often emphiedthe inalienability ofg | NXrighksId all eligible heirs,

regardless of whether these rights are lieall or not. People often said of thoseut-migrated
YSYOSNE 2F (KS @i INjighglaTheinighKis sGviedinam abif ISI)1)} 1j #ando

GKFG aidKSe O2dz R Of, tekpife the Krackical Ndp@$bility df FagniektiSBg@thes A & K €
land further amongst all eligible heirmstead these statements of inalienable I NJrights Ireflect

the social value of land in tying peopledplace and rooting them ithe sense of belonging.

¢ KS YI A vya nQjnapdjdivied into thirds, one foreachof@lF { A KQa G(KNBS az2yao
anupperpartii KS anljAel I they R I, &dthcashdbelow thaNlihEre the datpalms

were planted (see Figure®and 59). The divisions were established by é Radha fassed down

through the generations. Even the oldest members of the hamlet do not remember a time when the
anljglRd y20i RADARSR rdonpresert forthese didisibnsowe fist idubidNtBdie

GKAAE 63%S CAITdz2NB »p

The divisionofthéi n j W& F NI A&t 3Sas> 41 a ao6S Glndgd& mggleddyK S LI &
cattle, so the wateccouldnot S aAf & 06S RSt AGSNBR (2 Fff LIX20a¢
everyone had an equal sfeof allthed n jA& G NA S & Ay GhzaaNI IINY R RILI yWBS ylji
gAAS | YyR 2dza i I vy RBukhditd) TheohR/ls diedé Sirhilakdy dvidetiiamadng afl three

groups as they were closest to the watdr2 G S@SNEB 2y S 42fdzf 3RK FKNBJ SA yi yA (<) d
After the2 A Rdvid& each strip, they would create a road calleill & y\#hEhNi$ not taken from

I y & 2y S.ahése fohdy @€ | Y Mobswlérdads.Al-a A &8 KNI = g KA OK YSistffled Wgl (¢
main roadeveryone use$o transport water and fodder. It was also where the main irrigation pump

was tied and where the edrivena n |j woaldl have historically been.

Eachthird of the & n |j was further subdividedamongthe permanenly residng descendants of
Sdahmed, Mohamed and ®@igairtNB 4 LISOG A @St ed 2 KAf S az2KlFIYSRQ&a (KA

5 This is exemplified by case study DG3.
16 This is exemplified by the wives in SD2.
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(as a result of the counterstratags to fragmentation described in the previous secti@i)ats5 A 3| A N &
sharewent onlyto her sonal-Hassan Sidahmed waghe only one of the three grandfathers whose
share would be divided among his six sons that remained in the hamlet.

A5 A 31 A NIdat weitkdhaNJRssanwas left to him by his brothers. A#-l | & & daygftér

I Alj Yt f K SELX | A yghtYo the Yadd heimy, But tBei lefiit-fap @y fatherM@cause

they took the land that we have in other areas, in Salamat asithah. It was only my father who

a0l & SR -HaSshill#ided hisfthird among his sons who make use of this land to this de§.F 2 NB

my father passed away, th§aqqg (right) was only with my father himself. He gave some rights to my

brother Ibrahim(DG1)because he was staying near him, and their expenses were shared. After my

father passed away, my brothers KhalpG2F | | a KA Y X | KY @©O&1)dhilden gbta NI KA Y Q
placa 6§ KS&8 RAOGARSR Al I'Y2y3a GKSYaStogSaoé

Higmallah(SD5erself never had ashafey K S NJ T I sh& Gadsitileft it foryni brathérs
0S0OIFdzaS L T NY a2KI2YXSR Sa da®RiyISHIQEA NWAIAKKI(ERE £20F A Y KS
a n |j & safeguarded under customary and Islamic law, a common practice of women selecting to

el S GKSANI AKFNB&a F2NJ GKSANJ YFENNASR ONRBGKSNAE | YR
be the case in & n |j lj Shaindlarly relinquished her share of theR |-lanhdrights that her father

KFIRXZ Fa adidKSe& I NB LY I yRi SR KashmdDGE) the son ok 0 Yalad yIo&ayY |y
son Niaman, had no rights to the lands in #ieDigair third but was given a small plot in tbeR | & 3
afterbeingmarriedbyal-l  aal yQa aSO2yR 6AFSd !4 adzZ RINbtATFE I h 3
have a flaqag o Ny ifhrited right to the landt because his father passed away before his
grandfather (Niaman passed befoaéHassan) but after | married him and had my own goats, they
gave me this little plot inthe R 4823 INRB ¢ F2RRSNJ F2NJ Ye 321 Gaé o

HajGad Q& { Ksabiurleddbeétwieen his two sons, AHG1 and HG2)nd Mohamed(HG3) His

other sons migrated away from the hamlé&avingtheir rightsto the permanently residing brothers.
a2KlFYSRQa aKFNB ¢l & L) aaS RdaRBtessis perthe heditandedaysi | Y R
(HG3) Ali made special arrangements before he passed to divide his inheritance among his two
familiesfrom his two wives (HG1 and HG®) avoid problems of inheritance, as Bultiae(HG1)

SELX I Aya aoS fathdiBloc&tetl rights orievery Bndzbihis children from both his wives
himself, he gave each of his children separate plots to live off of, and they weYenal] Soityy

satisfiedt with what was given. Since he passed, nobody had any problems or sdiihgnabout
GKSANI £ yRe D

la tf {ARIFKYSRQ& &AE &2ya NBYIAYSRERNE e thidS KI YT !
belonging to Sidahmed was subdivided into smaller strips than those of the other two descent groups.

Due to his large familyjdahmed was keen to expand his share in the land. He did this by reclaiming

some rocky lands between thée n |j and thedarb al-sul'® y(see Figure ®) as well as claiming the

17 See Appendix E for details on these resideftableE-1 in the appendix identifieslafza (no. 29) Fatma (no.
21), Ayman (no. 22) and Zahra (no. 8ddhe residentdescendants of thal-Digair subdescent grap.
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land adjacent t&Khaural-b | & n (Gee tié section ot (i N&hnylj Beldw) and naking use of another
anlregsteredbyalClF {AK Ay | ySINbeé KI tdséctionBeloi)f SR 5nNJ YK

5.2.2.2.2Y G Nahnylj A & |
Il R2l OSy i G2 ®mY,étbdyghd BeHadal-oNI- & n, és @ Bidalled n |j, keterred
to as the'! { Nthayelonged solely to Sidahmed (see Figu@.3t was unclear from the responses
whether Sidahmed had acquired any formal staty recognition for therights to the™! & Nahnylj A & |
(through registration) However it was suffciently clear that thed n Ij waldustomarilyconsidered
the solecategoricaLINR LISNIi @ 2F (KS { A RInK % @®R forRus§ doDsBafed Wit i & & ¢ F
ASAIFANI YR | F2DlFf@&é¢ ol aKAYID Nhylwihabefotekabto el G S 32 NJF
distributed among the sisubRS & OSy i 3INRdzLJa 6 KA OK O2NNBaLRyR G2
unlike the maira n lj which was divided into thirds and distributed among the descent groups, the
"I (i N&as/never dividedAs Hashim explains:

a¢ KSgi Nahnylj i8 stilt not divided, our fathers never divided thatn |j, xhénl-we

came along as paternal cousins (next generdtibony R 6S RARY Qi RAGARS Al
we really wanted to, we could divide it amongst the Sidelnsons, into sixths. We

never tried to divide it. If we wanted to come to it, we could divide it amongst us, our

rights are saved

This illustrates how categorical and concrete rights interact as detygteategorical rights of all six
descent groupso thisa n |j, orédylone member of the sutbescent groupMohamed Mustafa (SD5
held concrete rights to it.

How Mohamed (SD5) came to be in possession oflthé Nddgscribed by Hashim (SD1):

LY GKS LI &Gz y2y5n g Deértmle BabkétBad plantddviiatgs3 G K I {
on the edge of theRl & | Khadr, near the™! { NB&ngd then Mohamed Mustafa

broughta o n 6forNde b I g n peodl on theirjarf and started to cultivate the

I G Nghnylj Wit It. In actuality, it was cultivated by someone in thé & n @sa@NJ
sharecropper, and ever sincetheéni 06 SOl YS aam2j@éeYSRQA

Consequently, it was through the act of establishing a sharecropping contract with thé n ¢ o NJ
hamlet that Mohamed camto be the concrete righholder to the (i Nahnylj. A®Halima described
A (i9nBcethey were the ones who gave lifetaiy 2 2y S ¢Sy G (2 lFal yedKAy3

az2KlI YSRQa 02y ORNA {j BateNehdHr&dinad afiel his igétfi, these have passetb
his children. As his widgwHigmallah (SD5) claim§ & KISG N& §f 2y 3a (2 2dzNJ OKAf
acknowledges how thé n |j dafé to be theirs by explaining that

riginally A i A& {ARIFIKYSR®& 5N AR KF¥SRI BKSY adzi
g2dzf R KIS ySOSNI I LILINBFOKSR AlXYe Kdzaol yRQa ¢
O2dzf R FINY Al FYR 6S R2yQlU 6l yld Fy@dKAy3 FTNRY
0 o &irlwkkhfull consensus/peaceful agreemeM n  &ite not through conflict

2NJ RAal aANBSYSyiéo
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While to HigmallahSD5)the™ (i N#h& y 24 KSNJ OKAf RNByQa t+FyR 06SOId
rights held to it, according to Hash{i@D1)the categorical rights continue to exist and have releeanc
As Hashim put it:

G¢KS 2yfte NBlFazy az2KlFIYSR KFra Al Aa 0SOFdzasS L
G2 KIFEI@®S Aldd .dzi AT L RARYQU lff2owau2NABADBS @2c
would be in the wrong/inflicting an injustice. But see how theg farming it, if |

F LILINEF OKSR GKSY YR aFAR L 6l yiSR Y& &KINBX
it, because they know my right,ig afjaqgwonbhit an inherited right. If anyone said

| want my right to cultivate it, no one would stand in his wayt iB this casewe left

AG F2N GKSY®E

Of note here are the different interpretations of the categorical/concrete rights and their-temg
endurance by different members of the Sidahmed descent groups.

522225nNJ YKS| NBY
Thereisanotheda n [ AW G KS KIFYEfSG 2F 50N YKFEANGKYE GCKI il Bl &
greatgrandfatheral-Fakih. Like the! { Nahrylj, xhé tategorical rightsf ¢ | NXtadithela n lj do@ |
not match the concrete rights of usag@sHashim explains:

G Ly &tKv8 usédito all farm on it, but it is not divided, we would farm it based on
agreements between us, for example, | farm this area, my cousins would farm that
area,butitg & Y SOSNI 2NARIAYlIffe RADARSRED

In theory, thatd n |j 4hduld be divided intothRa 2dzad f A1 S & KIBas&skhg I NI Q&
categorical property of all eligibleeirs. However, since it never was divided, it was informally shared
between the ceheirs until the onset of the Merowe dam. This is whesah Higazi concretely clagh

0KS An/RA&IA &adzOK | AaKAVAndjRIBASSFiKH2 @YyES LEWERNE ©

5.2.2.3 Reclaimed land

The only reclaimed lands before the damalfC A lj Ij F N 6 SNB GKS {ARIFIKYSR SE
border of thed n |j langd (see Figure-8). Due tothe large number of Sidahmed descendants in the

hamlet and the limited langhare as the families would inevitably expand, Sidahmed was keen to

expand his sharef land wherever possible. Though, under statutory law, reclaimed lands were usually
registeredand considered as usufruct leasehold rightsere was little distinction between the

freehold and leasehold rights to land localys such, practically speaking, these reclaimed areas are

not distinguished from the maia n |j ik &rins of the bundle ofightsthat the social units hold with

regard to it butare rather considered asraSD subsection of the maén |j. F@&thermore, none of

his descendarstcould recall if the reclaimed extension had been registered and viewed the question

as irrelevant.

5.2.2.4 Jaf lands

Thejarflands intheCn 1j Ij I NI K I Y £ Saif in kh&ld&eightmGing a®letsiok Kabna that are
measured out and demarcated each year. Ratherjanigna-Cn lj lj NI 61 a4 RAGARSR Ay
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have stable and permanent boundariesédeigure B0 ® jartbl&v used to be divided into such
small plots but then came along a generation that was wiser than the one before it and they grouped
0KSY (23S{KS ¥ phots Gri ifentdiddBydzhaSid namdsmm Sidairis  BHKaIn ¢ € |
al!' 3 n )aldofgandKhaurwad Ahred (see Figure-8). Eactof these plotds suldivided into three
parts, one for each descent groupxcept forthe Unmm Sidairis plot, which belongs entirely tal-
Hassan of theal-Digair descent groupThere didnot seem to be anyone who could explain this
exception to thejarf allocations made to the DG sigooup, even the oldest member of the hamlet
(Mama Zeina) it was simply accepted as a valid part of the categorical rulésetfarf land.

The rights to thgarf landwere continuouslyrotating, so the right holder would end up with a different

plot each yearAs each plo{except the Umm Sidairis) @vided into thirds, the rotations are within

and across each ploFor exampled XA F &2 dz F NE Ay 2jdrSn oRePplotiiitadll beli A f S\
the same end that you farm in all the plots, if you are in the middle, then you are in the midalle in

GKS LI 20@dzNOKINMK2ZNES aSOSNE2YS (y26a 0GKSBMNRGF GA:z
Sidairisplot. Each year your plot shifts from one side to the other until it reache&tiamurand then

aidl NI a I 3 Rofayhgthedalf inksis standadacross thea I Yl Bidd the reason for it is to

ensure a fair distribution in the variabjarft  yYR&a | & Ay GKS LI ad@f oST2NB
meant that this year, if | fell on the plot that is not nice, next yéuaiill be given aetter plot, so | will

0SS LI GASY:H 6A0GK 6KSNB L Y 0S80l dzasS L 1y26 ySEG &

All wadis (valleys) are considered g&f land, and the same rules gérf divisions and rotation are

F LILX ASR G2 (KSY @adlofKhauriw&l Artnadjviidch NdsbelowKKaSrakb | ¢ n & o NJ
(see Figure ®), is included in thearf rotations. Thewadi of Khaural-Birtait at the other end of the
hamlet, which isneighbouing the hamlet of aRila is also considere¢hrf land. Although, only the
HajGaly an@l-Digairdescendants have a share in thand (see Figure 81).

Eachsub-descent group subdivides the third of egelnf plot among the resident members of their
group. Division of thgarf land within each group is carried out by a member vidoesponsible for
dividing and allocating thiarf. Tre division uses 2 I NIa Bdte palm branchwhich serves as the
measuring uit, also referred to asira¥®  adrk Sre measured across the barand the land you
get is whatever appears in the direction of the watkris really you and your luck, sometimessi

A = A oA ,

nothing; sometimes iis a lot, depending on how far the wat8 OS RS a d ¢

In the case of the HajGaly descendants, it is divided between the families of his two gbi31Adind
HG2) and MohamedHG3) As Seyda Mohamed (HG3) explains:

oOur [HG]Jarf is divided into two, one for me and my siblings and one for Aisha Ali and

KSNJ aAofAy3aad hdzNJ KFfF Aad RAGARSR Ay KFEF |3l
she is married to our brother. This is only when gauf lands on this third, they call

this al-tilth al- nYd the wide third, but when thgarf lands on another area we let

Zeinouba take the whole plot becauske is married to our brothes.

¢KSe |faz2 LINY OGAOS NIl lwikhAve the dnd fachyeasi 40d the néxK A NR |
yearlwillo6 S 2y GKS LX 203G FI OA y(HalfdiShe BajGaljadf id dividédinhalf { A YA |
0SG6SSy |t A@BlandHD. FI YAT ASaA
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Sidahmed third is divided among the descendants of his six sons, and as ahmespétrcels of land

FNB YdzOK avYlFtftSN KIy GKFEG 2F GKS 1l 2DFfé& RSaos
explains how her share in tharf of the Mustafa /62 ¥ (1 K S { A Ri$ dividedl Rnibag them. o

Gbdz2N} ®waAadSNI 2F az2KlYSR adzadl ¥ 68 dzaSR (2 YSI adz
aKS (1154 KSNJ akKINBS FyR 3IA@Sa YS Y@ akKINB |yR 3J
othersonsof AR KYSR g2dZ R aAYAfIlI NI & RADGARS SI OK AAEGK
small, smaller than arangaraitx [traditional singled AT SR 02 (6% o6dzi ¢S &aidAfft LI

As Higmallah also belonged to tlDigair descent group, she had a share in jdré which she

inherited from her fatherakl F aaFy® &2 S LX Fy(d GKS LASOS,aaKl G A&
gS LI Iyl adadl Tl Qa aAKFNB® ¢ KSa-HdssSnifidamiMasSlyFIiQa Y S
LIASOS Aa 2y O KSAI{YARLHHK WS heikdeniiRated by her son Faisal and

appeared in two places, one that luckily was adjacent to'théi Ndwnylj>A &Ha &aKS SELX | Ay ¢
year, the land that was given to me by my fathermiext to the! { Nihtlye Khaur for the next three

or four years itwill not come to me near the! i NIhg/ nexttime it comes there it will be from

adzaldl ¥ Qa &AARS¢é O

The Unm Sidairigarf plot, which belonged to her fathewas not divided according the inheritance

Instead, itwas given byal-Hassan himself to his son Ibrah{G1¥ a! e Yl 'ysonpfarldNilk KA Y

by himselfy 2 0 2 R& ¢ 2 dZHigmalhB) Thegest &fdl-lc 1 aal y Qa O&ihird ity a K N
jarfin the other rotating plots.

Itis evident from the above testimonies that these historical lands still have relevance feaurtiiet's

inhabitantsp ! & GKS aSNRB@S RIFIYQA NBASNII2ANI Kl pgast NB a dz
recollections of th& S & | NXr @r&krhixed witly fRe&ent tense language in their testimonies. The
following chapter illuminatewhy this is the case and how they have adapted to contimirgthese

lands in the posteservoir period.

5.4 Conclusion

Drawing on existindistorical evidence, the first half diiis chapter described the differemypes of

land in thea | ylon BkJthe legalinstitutional layer of categorical property (under the prevailing
conditions of legal pluralism) and at tkencretisedayer of actual social practicéhus providing the

necessary contextuisiationfor the ethnographic evidence in the second halie second half of the
chapterintroducedthe ethnographic contextofaC 1 lj Ij I NI K I MdinSdtial binjisRvhdiaikeS

the basis of the irdepth exploration othow these (categorical and concretland rights have been
FTFSOGSR 08 GKS aSNRgS RI Y Qehedydanicobtieerttticongfetel KS v S
and categorical rights to the old pdamg | NXtaind$ in the hamletof akC n |j ljwemdFeflected in

(KS (8adGAY2yASa 2F GKS AyKINGX®E K Zguamicnd oftha | Sy G |
wealthQfor all the outmigrated eligible heirsr I & gahéRl NIr th&Holders ofcategoricals | NI i K |

rights. These concrete right holders acknowledge their great grandfath@rd R Rifvigton and

allocation of these lands and have described the historical roots of their present shéinedand as

stemming from these forefather€onnecting them t@theirancét G 2 N&E YR ISy SNI (A 2y 3
(Salih 1999, p. 222jt is no wonder the attachment they display to these lands will be
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demonstrated throughout the rest of this thesiand property in thea | ylmisJar more than the

categorical and concretised Sy aA 2y SftlF062NIGSR |020S |FyR aXAa
02y OSAQLFoftS SO2y2YAO NI UGA2ylrfAdeé 6.SO1Z HnNnnox
cherishing of the land takes shape in the postervoir context as people take to the higher lat

make property by literally carving it out of rocks.
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Chapter 6: Postreservoir land property dynamics in Kalaka
Cnllj I NI

6.1 Introduction

It happened orthe first day of Rl atAdéa of 2008 in early December and almost five months after

the first of thea | ylontedritories began floodingn July.The water came suddenly and without

warning. Likening thevent to thesaylt destructive floods caused by torrential ransSabiha

Mohamed HajGalrecalls the day with a similar sense of disbelief as segefalylmpébple in Kabna

gK2 gAlySaaSR Ald® {KS RSAONAROSE K2g dadzyNBt Syda
RSaldNReAy3d ¢ iajafdhezsister IDNKaindndhe ¢ & 8 damiBtIwee frying the lamb

meat for the Eid festivities in the kitchen when the water crept into the courtyard of their home. No

matter how much they heard the news of villages further upstream encountering the same fate before

them, the interviewees testify, fewfahem really believedhat it would happen to them. They

believed thatsomehow they would be safe.

The hamletzomprising the village council of Kabna have experienced partial submergence to varying
degrees depending on the characteristics of the toppinic elevation of the hamlet (refer to Figures

6-1 and 6-2). Topographic variability has thus shaped the geservoir experiences of the village

councils as well as hamlets within each village council in particular ways. For example, while some of
theK2dzaSa Ay GKS cCnljljF N KIFYtSi aAaddza 6SR 2y KAIKS
neighbouring hamlet odlb | ¢ n @whibld werelower ¢ were destroyed by the reservoir.

This partial submergence makes it such an interesting case to view from a perspective of property
dynamics. Consider how the remnants of the old hamlet continue to exist in the form of some houses

that are still standing and which are still inhabited bpgh that lived in them before the flooding.

Likewise, some fragments of alleys and pathways linking these houses still survive, just as social
relations between neighbours and kin members survive. Unlike those living further downstream who

have had to rehild their hamlets from nothing, in&n lj lj F N} = & Ay 2 (& 8NF IR KNL &
WKAAU2NAOLIE O2yiGAydzideqQ Aa F 1Se FILOG2NI GKIFG akKkl

This chapter examines these dynamics of land property adaptation, at the [gvadnaretised

property, through selected cases from the hamlet of Kabng€ &llj [j N} @ ¢ KS OF G532 N
property is considered by looking at some of the customary institutional processes behind the changes

in concrete property.
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Figure6-1: Closeup image of the hamletof ACA lj lj I NI |4 G4KS GFAf SyR 2F il

sednmac. P

AR

b s
Al-Flgqgara hamlet

Note:The reservoi & BSHUHGSSY | dzZ3dzad | yR WI ydzt NBE NRBdAKE & R:
Source Google Earth

Figure6-2: A closer view of AC N lj Ij F NI KI Y S{ Kia® &-Bidah te the iedt arl S y
Khaural-b g n b th&ldast

Al-Fuggara.hamlet

Khaur cAinar

aurial=-Birait

Google Earth
S o i 400 m
Note: The remnants of the old hamletof-@ln lj lj F NI | NB @AaArAoftS +ra (GKS Aa
footbridge to the postdam extension
Source Google Earth
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This chapter is structured as follows: the fgsttion 6.2) presents anoveraR A 4 Odza aA 2y 2y (K
2 LI A YK &-maNP flékpedience in Kabna in general (particularly with regards to efforts to

restore and rebuild life along the reservoifhis is followed by a detailed account of the pregervoir

property dynamicsinK S Cnljlj I N KIF Yt Sd Ay {SOlA2Yy c do

Following a brief account of the flooding experien6(1), the remaining two subections describe

the land property rights and relations in accordance with the two main seasons in thelpost

context: when the reservoir is at its highest point (higlservoir season ifection6.3.2) and after the

reservdh NJ NEOSRSa (2 (KS brederBoir Sehsgrasdion6.23NIBetthoF.3. X  SOS
tells how new categories of land property wereeated in reclaimed land in the aftermath of the

flooding through the concrete actions of land reservatard reclamation, illustrated through short

studies of reclamation cases. Secti6:3.3 describes the land property relations following the

reservoir recession during which the hamlet's inhabitargturn to the historicalg I NXbi@nés|

practising an adated form of flood recession agricultyréllowed by a conclusion fgection6.4.

62YF oyl Q&d SELISNASYyOY KA EmailKi@ttart 2 O €

Beforeexaminingand property adaptations in the aftermath tife construction of the Merowe dam

it is appropriate toconsiderlife along the reservoir in the Kabna village council. We shall see how life
Fd GKS wi20Ft 2 Lindin tiraughsthesolidafitydt & |- Yid@deddpand EoBimunal

ties (as discussed iSection3.2). In the absace of state supportthe role played by these social
networks was instrumental irestoring daily life after fillinthe reservoi. By dawing on ethnographic
observations to illustrate various vignettes of life at the local optthig, section setshe scene fora
detailed account of land property dynamics in fieh |j ljhlamlét in thefollowing sections

621/ K22aAy3d (GKS W20t 2LIA2YyQ

The choiceo resettle around the reservoir it KS W 2 © Y K A28niaN 2@ Qhapter 3),

was populaisedamong thearea's inhabitant®y the community leaders and advocated by influential
YSYOSNE 2F YIoykRS OAOSI ABB O 2083 JAXd/TOAT K2 Fa I yFrF S
(Majlis ata dzii Q I )@atkhk e Was the current headmaster of tKabna SchooHe had attended

meetings with the people of Halfa thtie Aswan High Dam displaciedthe 1%0sand heeded their

messagedt ¢ KS& al Mol (SXSddd Xt SRS &2dzNJ K2YStEFyR 2NJ g2dz
ThehS+ R 2 F Y| begrntitée (djda $Helzf of o)dVida Abdeen, promoted the local option

among the members of the village council and even went as far as to support the members of his
hamlet (hamletofaRila> © S & A RS making spme\af his larid &nd his irrigatiampp available

for them to live off(described further inSection8.2.1) In the context of this leadership and
mobilisationat the local level, the choice to remaimthe partially submerged village was favoured by

YIye 2F YI 0Y. ntaendoyilKdbaut3dd suybfitiie 1,900 families comprising the Kabna
villagecouncil had accepted resettlement packages and moved dMagtelkhair)

TesA Y2y A Sa NBGSIE K2¢g RAAGNHAG 2F (GKS 3I28SNYYSyl
defiant attitude of the localoption proponentsFor instanceas expressed bgl-Assad:a 2 S ¢ 2 dzf R
never go far because if we dithere might be some companies that will come ithe companies
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g2dz R aljdzSST S 12 tteicontext & laQdcald 1&nd sidsitiops elsewhere in Sudan,
state-sponsored private agricultural corporatiors)dthe all too oftenalignment of agricultural policy
with private land leases to foreign investors, this distrust is ndounded.

Interviewees providedariousreasons @r their decision to remain, ranging from expressions of love

and attachment to the homeland and way of life by the river to more practical considerations of their
knowledge of the area, its climate and faith in their ability to adapt tExpressions 0K | & G A G A a
Y6IEGdZNBE (2 fAGS 2FF (dakd l ioraE Y RIj ORAodthe@ I FI&NIA G £ |
land is considered sacrédlhe proximity of the water and the uncertainty of governmental irrigation

schemes in resettlement sites weedso among the practical reasoofied for stayingalongthe

reservoir.For example, in the dfida resettlement site, water mube transported for 40 km via canals

before it reaches the site. One man from Kabna remarked how his lack of trust in themewt to
YEAYOGFEAY GKS LlzyLld FyR LINRPQGARS aSNIAOBekeisml & | N
LINEOfSY GgAGK GKS LidzYlLlZ L 32 RS2 ISyosG®iRdEthel T Y& & ¢
turfah (irrigation canal) would bring us any teain the resettlement villages, whereas here we could

4SS (KS 4FGSN) gAGK 2dzNJ SeSaxegS g2dd R ySOSNI | OOF€
gl GSNE @

Another common reason provided for the choice of the local option settlement was expressed in a
comy2y aidt SYSheigis fiel lali@arE Wiramhajmare YR gl & 2FGSy | aasSa:
need to buy land for the expansion of their family settlements elsewhere in Sudan, whether in the
governmentbuilt sites or the other metropolitan and urban cees of SudanFurthermore,one

respondent who weighed the experience of those who have moved to governmgihtresettiement

aArAidSa F3AFAYyald (KSR LIEALESNR SUGSH SIRY (6eSS Wt22ddi R y SO SN
into governmentbuilt housesithe fi ¢ nré [Kgricultural plots, plural ofjff ¢ n & d&éd- far from the

house so what good is a house with electricity and air conditioning if you have to travel miles to your

F A SThésé sbmparisons against the experience of ¢he ylmiNJgovernment resettlement sites

were also common among the justifii@ns for 6 KS NBALR2 YRSy (i a Jhe@deA OS (2
respondent recited a poem popuiaedamong the various slogans and chants during the struggle to

secure the] KA &-mafd fRING Y2 L2022y Q aSG it SYSyldaod ¢KS LISY RAA
a | ylmwho chose to accept the government resettlement packages by linking them with (US
supported and (perceived) national traitor) Afghan President Ahmad KasemaSection3.2.3) It

highlights the tribulations of their experience away fromitt@gmeland:

al-karazaialYn Ftu 1 I NJ Oh, the Karazai who dibt think
iRn N&adR ta K I 3 Kelarard G | | the dam authoritieswork is harm

a-Kl gnaWRIKFI Rn NI theK| ¢ n & fdit requires travel

wal-Y'n g e n Ktangakt I ¢ and the water is brought with tankers
al-karazaialYn Ftu 1 I NJ Oh, the Karazai who dibt think
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| 26 SOSNE (KS Yz2ad 02YY2y 2dzad A F Aabor{f Al 2RAFTFIHRREKIY  F 2 N
fAGSNItEfe GNIyatlradSR |a aidKS | K2 gESHtyloysReuriypthat | Ay a
gl a a2z 2FGSy NBTSNNEBR-a (i flowmdsdiffiCur v grasp af rRRHoweyer, i KS 5 n
following months of observation and integratiortorthe daily lives of tha I yloy Mbecame clear

that the meaning of the phrase has more to do with a sense of security deriving from thekoibse
a20AFt GASa& Ay SEG NRaO yiofEht afe anybéd8el in theterdidR@hgritiar¥ 8 A y 3 |
GKS fFTyR AdGaStTo hy S LIS NE 2 iju@iateS fidessehtvaldim&ndigh 2y (0 K
ofa | yiméktlusivity:

G1 SNB al Wl KSNE A a vy 2AKPR RBsoa@gkr?reférring tatbn-

al ylooNd GKAA Aa 2yS 2F GKS 2yfte LXNFROSBWE @ ST Ay
6O0AGE 2N d2NDb I vy | QBFeNBbD dzNF R2 K I WS 3/ 12((Aa k O2 4 Y 2 L2
Assad).

Thesocialvalues of identity, belonging, and security in theup ties rooted within the homeland
were strong enough to encourage many to endure the hardships associated with restoring and
rebuilding life at the reservoir. Thus were the social bonds bf ylmddlidarity instrumental in coping

with the shocking and violeninpacts of the sudden closing of the dam gates and the prohibition of
humanitarian aid to the affected areas by the government. Men from all ovea theyloiNdunted

their riverboats and embarked on rescue missions to the areas that needed support.dfoplex
many from Kabna spent months away from their homes assisting those in Birti, where the flooding
was more extreme and devastating, helping them rescue their belongings to higher ground and
establish resettlement camps. The same (types of) sociaivées to become integral to reefining
property relations, as W be apparent in subsequent chapters.

Furthermore, in light oftate neglect andheir complete isolationthe strength of these tiemade the
restoration of lifealong the reservoipossibie. As we will see belowhere are many examples of how
group ties were mobilsed beyond to provide the basic services that governmental bodies were
denying the peopl® ¥ (i K-8 LA 2 @ Qf

6.2.2 Transportation

Due to the longstanding andinsuccessful battle with the government to construct roads connecting

the area to the rest of the country's road system, transport to and from the reservoir is an essential
ASNIAOS GKIFIG A&da LINPOARSR SYUGANBt & sn&wekszBnkreal yn'l o
are two ways that one can travel to Kabna using what can be referredd@ &S al yn'1 o NJ (i NI vy
systerdi KI G aSNWS&a a4 GKS LlzofAO NI yaLRNIlFGAZ2Y 2F

¢KS TFTANRG 6@ Aa GKNRIzZAK | 4D ham@BNHi$ RepdrtrdiNE 26y S
Omdurman on Saturdays and returns to the city on WednesdaysRRA lj Qa o0dza aSNBSa
village council of Kabna, seats must be reserved in advance by caliing The lorry would take off

from the central bus sttion in Omdurman and cross the desert before finally landing on the eastern

bank of the reservoir in the hamlet of-¥I 0 Nacross from the hamlet of @A lj Ij N} @ CNRBY (.
riverboats would carry passengers the rest of the way to their respective hamlet
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The second transport systensedthe public commercial buses that regularly went from Khartoum to
Abu-Hamed and viceersa.This system use$oyota pickup truckshat take passengers from Abu
Hamed across the desert to thelestinations along the reseoir. These trucks operate daily, loading
passengers into a cargo bed fitted with two rows of benches.

Leaving fromal-Y N Nah the eastern bank across from the reservoir from Kabna, the trucks would
make several stops across different hamlets on the east side of the reservoir, with the final atop at
Y n, before taking passengers on to Abu Hamed. In Abu Hamed, the drivéa awange a ticket on

the commercial buses operatifigpm Abu Hamed to other areas of the counthyis remarkable how

the truck driver served not only as a transporter of people but tmasted with transferring all sorts

of supplies and goods, includimedicines, documents, money, fadé and all manner of items for
people completely free of charge. This was another intimation of th€ ntifat was frequently
mentioned.

The drivers of both the pietizLJ & NHzO1 & | YR { A RRA |j @dighvalziand drogsS (1 K S A
the desert memaisedand it is impressive how, in the absence of landmarks, they can navigate across

the hostile desert terrain and reach their respective locatiofidis is despite the frequent risks of

@ | i hdtting sanetrapped (see Photo 1 below)® However, even this is met with grace and

resilience asduring one such episode of being stuck in the sané, man laughed and remarkeaia

safarmt this is how we travelpi nawi I d |y IT1Yva e sanerapped and move ahg

indicating the normalcy of it allPassengers discuss more accessiblgpathway to which the

government recenthprohibited accessThe reflected sentiment in such conversations isertainty

that i KS RAFTFAOdZA Gé 2F NBFOKAYy3I GKS alyn’l oN G§SNNAI
government aimed at expelling the inhabitants from the region by making their life more difficult.

As this transport system served the entiaservoir, it was window into life beyond Kabna. @ne

occasion we encountered a man frdirtif 2 O 4§ SR Ay lir KB Thi @®dv&dadion whicm

ensued betweetim andHashim(our hostinalC n lj [j & IN& 0f I NASt & OKSO{Ay3 Ay 2
WYl 2604 YHKS | 2MODKEA GKS T NYAYIKQ ar, L2yddaNFB-{ t /e ef 2 dz
said the Birtimanenviouslii 2 ¢ KA OK | I aKAY NBLI ASRZ tdnttd dzARR yt dzO ]
alsamak ® ¢ KA A ASNBYRALAG2dza S yeO? the/espdridhcekdmarfg fthe 3 K G SR
alynloN) If2y3 RAFFSNBY (G I NBlFa 2F dantantidysaSiosld2 A NJ |
we would later find in Kabrtaexplored later in this chapter.

2 KAES ONIY QSEIONYBYR2FTNRS atA&A RGIAAA GORNIY VYRR S\ aa INYTg
by water, traversing the reservoir using motorised river boats (see PRand3 below). These boats

function as the primary method of transport across different areas of the reservoir, transporting
children to schol, goods to and from the market, and the sick to the hosplifalvever, the reservoir

presents a series of potentially treacherous challenges and fiskglicallyin August of 2018, a group

of 22 young schoolchildren drowned when their school boat izagbecause of the turbulent waters

18 All photos are by the author unless otherwise noted (Novenda&pril 2017).
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caused by adverse weather conditions. Young children are still exposed to this type of risk daily in
trying to get access to theeducation.

Photo 1: Sand trapped Wil) in the soft desert sandsMen from the pickup truck assist the stuck
lorry in the distance.

Photo?2: The iivertransport system serveto transport goods as well as peopbeross hamletsHere
men load sacks of crop residues as fodder and irrigation pipes onto a boat filled with passengers.
This was during the loweservoir season towards the end of March.
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Photo3: River boats also served as travelling shops. Here the customers inspectguitasy knives
(Y n y1Bnhile the shopkeer weighs produce.

There are a series of boat owners whose names and numbers are known to most of the people in the
area,alongwith their set dates and routes These boats operat@as the reservoipublic transport
system,carrying multiple passengersypplies, and goodacross the reservoir areas. For example, if
youwantedtogotoa¥rno FNRY | yeé LI2AYI{ erg Fankyyowoyld gettoh the/ 3 (1 K S
Saturday boaboundfor the weekly market iral-Y n. ®heboat would stop off at many locatiorsdong

the way, enabling people to vistheir families in different areas.

6.23Y I 0 yidc&aptiontschool

The school in Kabna is® of the threesecondary schools servicing the entird: Yy ntérridoNdand

one of two secondary schools for girls. With so few schools serving a large area and population, the
secondary schools also had boarding facilities for students whose homes aefartfor the daily
school run.The other two schools are located ir¥aln @and Shirri Islandand these three serve 18
village councils, each containing an average of ten hamlets.

In the first year after the closing of the dam gates antthe immediate aftermath of the flooding, the
community was mob#id to construct a barriemade of sacks filled with sand’hese wergiled up

to about two metershighto defend the primary and secondary schoofgldhe hospital from the
rising waters. fie students worked in shifts to help construct tlsand barricade For about six
months, they struggled in this way to keep the water at bay, although the underground water was
eroding the walls and would eventually causeoanpletecollapse.

The finalyear students had tait for national exams in temporary structures built on higher ground
(see Photat below). After the exams were completed and the school year ended, they dismantled
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what remained of the school, removed tharish (palm thatched ceilingswindows and doors and
moved it along with the furniture to the mountaingibdelkhair the current headmaster of the
secondary school in Kabna athe former vice president of tha | yloa@Glduncil of Affected Peoples
(Majlis aka dzii Q I ){mrkeddayll tdind a solution before the next school year. Frustrated with the
many failed attempts to gain governmental support, he states:

Gh¥ O2dzNES: (GKS& wGKS 3JF20SNYYSyae sFyiSR G2
pressuring us to move, it was vententional. We said we would send our children

anywhere, even as far as Port SudarabObeid, but there are two places that we

would never accept our students to be transferred, that is Mukabrab adfddal It is

0KS 3I20SNYYSyidQa Ik iheldudents ard dducdtadl, addxhisYsl 1 S

GKS 2yte azfdzirzy 6S ¢ 2dZ Ra@Honl @08 ¢t SR dzy G A ¢
to the Ministry of Education, and they would tell me to go to the dam authorities. |

& | AlIfRt3s the damauthorities thatare responsible here, you as the Ministry of

9RdzOF GA2y aK2dzZ R 6S (GKS 2ySa G2 Gkth@S Al dzl ¢
aAyAaiaNR 2F 9RdzOFGA2y8 RARYQG KIF@S I &az2fdziiz
neglecting us so that people would Ipeessured to move, saying that there is no

SRdzOlF G A2y 2AbdlekiBi).f § KO NB¢ 0

PhotodY wSYylyiGa 2F GKS Nh$ Wbk @rhiyder gioundwtich selxedas W
schools during the first years after the flooding.

When he reakedthat there was nasupport coming to them from the government and as the next
school year was fast approachiddelkhairgot in touch with Ahmed Abdel Fatah, a leading member
ofthea | y nEkezutite Committee and a member of thagjnaal-¢ |y §a(tReKCommittee for the
Implementation of the Local Option):
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G1'S FA1SR YSY a2z ¢KIG R2 & ZdouldheReri2da SK L &l A
O2YLX SGSR Ay GAYSO® {2 L RNPEGSnitmkdd® o06dzRISEG ¥
WNh 1 nopd s@mipermanent structure made of metal pipes holding up zinc roofs]

YR Sy Of 2aSR & ¢geNIga tifp@ af maY ialeSof thated galm fibres

GKFG FNB az2¢gy (23SGKSNB yR KIFIR AU NBFR& gAl
pound$®X L @(2f R ! KYSR Y& LJ IAdelkhgiilR KS alF AR I IANBSK

Through his own initiative and against the oddbdelkhairushed from Abu Hamad to meAhmed

Abdel Fatah in Khartoum to raise enough capital, collected the money, bought all the building
YIGSNAFf&as FyR AKALIWISR GKSY o6F0O1 G2 Ylroyl o at S:
FyR (KS | KB uhinfiabitdd ddssert), but akK St LJ | yR & dzLII2 NI O2YS
(Abdelkhaiy

A member of thea I Y nbhsedNidal-Damer city, Abulwahabal-Sirabi, loaned them two bulldozers

to level the rugged mountainous terrain and the whole community was nsebito rebuild the

school. The women would start sowing tbedzNJwogekher while the students and other village

members would contribute to digging the foundation and setting up phges. In the words of

Abdelkhai& Thé students learned an unbelievably uable lesson from this experience of building

their own school. It would not have been possitdecomplete this without the students. In less than

ten daysal-fir YRMahtoB Kl y1 D2R86X ¢S LINBLI NSR 2dzNJ 4a0K22f ]
They wauld soon mobilise similar community asdcialtiesto rebuildthe school out of earthen bricks

and restore the schools at the new location in the mountains

N |

5 »
Photo5: The current school in Kabna rebuilt through Zaielecom Funds

The current schoobuildingsin Kabna depicted in Photo 5 abové result fromthe third and final
reconstruction effort. As more durable aadequate structures, these buildings were built with funds

19 Approximately 205 GBP.
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that were donated by the telecommunicatie company Zain, acquired through the connections with
the prominenta I y nbusinéEbman known ad-Bamjaub. Its restoration wagssential tosecuring
the possibility of life in the reservoir. temainsone of only three secondary schools in the entire
a | y ntdrrdold The reconstructed earthrick buildings were converted into the current boarding
facilites YR (0 KS T A NE 4 nwWe®&d@iZ2Met iNd thelurrergéchoolcafeterias.

6.2.4 Dallylife at Kabna local option

Though radically transformefdom the predam rhythm, daij} life in Kabna ACn lj Ij N Kl & Y| Ay
much of its flavour and character. Thamlet's men still bring out their trays of food three times a

day and eat together outs@the mosque at the hamlet's centréhe women still arise before the sun

to milk the goats for the morning tea. Life is in many w#ys same and yet different.

At 4:30 am Halima is already on her prayer mat, sitting silently with thegaen's stillress, awaiting

the prayer callWhenshe is doneand the first light appears, she heads to the goat shed and begins

GKS NBald 2F KSNI RIFIeod 'a G(GSyRAy3 (2 GKS 321 04a A3
essentialdaily tasks around which all$hA NJ 2 G KSNJ RdziASa NB G2t dSd | fAY
women elsewhere, consisted of the first poeeakfast milkingwhich would be used to prepare the

morning tea. Aftewards, the women would haishslcut grass from their plots of reclaimed land

(de<cribed further in Section 6.3.2 below) and provide their goats with the first meal of their day

before retiringto the kitchen to prepare their own breakfast. The goats, fed twidayg are sustained

on a mixture of fresh green foddegaish, and a driedd dzLJLJ & 2 F 3 Ndovinyon thedi @ IDA & 3 | 1
lands following the reservoirs recession (Ph6taelow).
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Breakfast is prepared in all the hamtauseholds at the same time as the husbands meet with their
trays of food at the mosque to consume the communal meal promptly at 08R0AIll meals are
consumed in this wagyhe women prepare two trays, one for the men and one for themselves. The
women aso eat communally, although they gather in the houses of their close kin. Halima takes her
GNJF & (2 KSNJ Y2 (K Dearfast vidte edntdthdr gh&ksister Séyila ak $hélbas always
done.

1 O02YLI yeAy3d I FEAYE G2 KSNXktopged i BeNinsks tk Bok &tthe y S Y 2
date palmsin the middle of the reservoir and remarked how she matl realisedhow few of them

were left. The moment captured a sentiment observed elsewherthénhamlet that is difficult to

relatet a sense of continty of the old life despite the present evidence of its transformation.

Photo 7 Women from a4R|Ia al-Cn |j |j X thl b H- erRﬂ o NJ 3 I a|[+1/KI S“[NEP\Q/aEI aa@fK SYS A
b I ¢ n footidr afternoon fodder harvesing. The floodedland, with the last remaining palms
can be seen ithe background.

Theactivity ofhaishshis one which the women engage in twice a day, morning and afternoon. When
the reservoir is high, they trek to their plots in the reclaimed lands indidgert hillswith their kin
members. Those unable to travel the distance to their respective plots couat of either running

late or having other obligations would usually head todh&a N(@Ifalfd) plots ofal-Zaki (Photo§ and

8) in the neighbouring I ¢ n Bamnket) andhaishshfrom him alj i © (Bunch) in exchange for 5
Sudanese pounds (about 0.06 GBFje shared company is a very welcome (almost essential) element
in the haishsh During the low reservoir season, the womaishshfrom the planteda n |j largls

the agricultural lands that are uncovered by the receding reservoir.

142



| ) s 3 i P
sy 13 - AT

Phto 8: oen rorh the haléts oI-C n
Zaki's plot.

The women's daily activitiesaboriously revolve around their goats and the household chores of
preparing meals, laundry, and akdbre, while the men in comparisphave days of greater leisure.
Their frequent congregations at the mosque for meals followed by extended tea/catfebthe five
prayer timesare opportunities where this leisure finds expressids a woman in the hidy socially
conservativea | ylgy)Nldvas not permitted to attend the mosque, a male institution. The gender
division was such that Halima would deliberately take the long route behind the mosque when the
men were gathered there so as not to be seen by them.

As thedaily agricultural activities are dominated by women whaltivate vegetabledor home
consumptionand fodder for their goat§Photo8)> (G KS YSyQa Ay @d2f diesySy i A a
frequent) irrigation of their plots. For this reason, most mengagein other economic activities

outside the hamlet, the most common being artisanal goithing in the surroundinga I yn 'l o NJ
territories. My father relayed how ne of the favourite pastimes among the men was galdted

discussions
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Photo 9: Halima milking sheep for eveningn@ghrd) tea.

In the predusk hours, the women gather their last bunches of fodder and head home to feed and milk
their sheep andyoatsonce more, this time to prepare th@maghidt sunset tea andbegin preparing
dinner. As night falls, the communal hamlet generator is started and as it roars in the backghesund
light bulbs flicker to life. It continues for three hours each evening, a time to recharge cell phones and
catch a few segments of life beyond the hamlet through the television propped up in the courtyard
while dinner is being preparedt the Tayfouresidence, all the cell phones would be plugged into a
single extension cord with multiple outlets and Halima, making sure each phone received its share of
power, would joke about how the phones were much like suckling lamks.clockwork, as soon as
dinner is concludeghe generator winds down and comes to a halte hamlet is left with the dazzling

night sky and the sound of cricketsd the breeze.

6.3 Postreservoir property dynamics

Section 5.3.2escribed the land property relations in the preservoir hamlet ofAC n |j 1jdmbldg
0KS GKNBS RS&aO0Syd 3INRdzLJa GKI G O2yadAaddziS GK
relations that have emerged intt@n |j [jKFINTFE SG F2ftt 26Ay3a GKS Sadl
reservoir.

o Uy
> R
R <

Perhaps he most remarkable characteristic of the passervoir hamlet is the total transformation

of the landscape across these two seasons of high and low reservoir levels; it is almost as if there are
two versions of the hamlet across the two seasons (see €368 to 6-6 below). As life in the hamlet
adapted to the two seasons of highservoir and lowreservoir water levels, so too did the adaptation

of land property relations.

During the higkreservoir season (roughly between August and January, see g-ahlethe reservoir
covers the old agricultura | NJandédfthea n lj A @ | =  odRdjaéf. AFicultugalkife WxbDlves

144



around the reclaimed lands in traesert hillswherewomen harvest foddedaily, and men manage
the irrigation works. Theeservoir begins its recession in Janyarnyd by Aprilthe water levels return

to the predamboundaryof the Nile RivelWhen the reservoir recedes, the reclaimed plots are largely
abandoned as the focus of activity returns to cultivating the histoagaiculturalg | NXlaindéIAs

the start of fieldwork coincided with the higieservoir season, initial references to the enduring rights
to the waro (i I€ndsunder the reservoir were hard to imagine. However, over the next few months,
the shift in the orentation of hamlet life from the reclaimed landsthe higher surrounding lande

the olda n |j wag bbserved as a peculiar occurreyglaboratedfurther in Section6.3.3 below.

Table6-1:¢ KS Ff dzOldzZl 6A2ya 2F GKS NBASNW2AN I & SELISNA:

Months Activity of the Reservoir

October December Begins descending

January April I LJILNR F OKSa F yR & Sdanitoghdaryl G G K
Aprilt June Reservoir levels are at the lowest point

JulycAugust Begins ascending and quickly returns to full level

Augustg October Reservoir levels are at the highest point

145



Figure6-3: AFC N lj [j I NI 1 I Yt SG RdzNAy3I (KS KAJ NBASNID2ANI aSIaz2y oNRdAKie& 0SiGsSSy
VR = W he 3 B Al TS SN S - i 2 P o
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Al-Fuggara hamlet
Khaural-Birait

Khaur “Ainat

Khaur al-Nawawir 4
Google Earth A

mage @ 2023 Maxar Technologies 200 m

Note: The inundated date palms which previously linedtiverbanksare visible at the top of the image. Thepést ¥ SEGSyairz2zy (2 G(KS KIY
isvisible beyond the connecting footbridge at the bottom of the image
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Figure6-4: AFCn lj j I NI K Yt S iieseRoiz@asoa (roligklpbetiveemthe months of January and August).
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Khaur al-Birait .
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Al-Fagqara hamlet

Khaur “Ainar Khaur al-Nawawir




Figure6-6: A wider shot of the googlesatellite glitch in the previous fige

e Y
iy

Note this image conveys the radical trnsormation across thedodhigh reservoir seasons as the Nile River roughly doubles in s@a Al lj NI K| Yt S
visible at thecentre of the image. During the higieservoir season (right side) theddns fill up wth water enabling cultivation on the desert hills, as is visible
in the filled tip of Kaur al-Birtait which cuts down theentre of the image
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Despite the transformed nature of tha n |j andjarf lands, the old categorical rights to tien Ij ané |-
jarf landshavean enduring relevancalongsidethe creation of new categories of land property in the
reclaimed land. The first section describes the extent of the flooding and the damage to property
homes,palmsand land Ol dzi SR 06 & (i K S6.3R). "ThR & folliBedl ByNald@sdriptibncof the
immediate responses of land reservatidgiajiz) and the emerging customary rules around reclaimed land
(6.3.2). Examples from the case studies illstig what this process looks like in practice are also
included 6.3.2.1).

The newly reserved and reclaimed agricultural lands are mainly used during theek@ghioir season
while the floodrecession agriculturpractised on theold ¢ I NXaidKi$ during the lowreservoir season
as perthe historicalsystem ofdivisions ofa n lj, & & F & 3 Tandjaif Kghtd these landoutlined in
the previouschapter.In addition, rew lands created by theedimentation ofsilt on previously rocky and
unused lands I N#e I R @aRwell an the lands of previous houses marjal 6 o @atelimportant
categories of land in the lowmeservoir seasorThese araliscussed furthein the final section@.3.3.).

6.3.1 Flooding experience

The people ireal-C i |j lj I Nlthe tik @f- tiiefflooding as a time @& I K & diguption/chaos and

a K I 3ms@dggle. Accounts of the losses that would never be compensated were common and
frequently brought up in conversations with the inhabitardsgvery conversation inevitably began with
some mention of all that was lost and personal experiences with loss. The inuddatis] theloss of the

fruits of the lands, orchards of orange, mango, lemon and guava trees, fields of fthl&x, and the
sunmmer crops on the eve of their harveststhese were all frequently featured in recollections of the
flooding experience.

Not all of thehomesiml-Cn lj [j I NI 46 SNB (0 KNB I (i hghGmietDlacationirbelevsled A y 3 4
lands between twdkhaurs(valeys) meant that those housdslilt on the hamlet's elevated centre still

survived However, hose houseon the edges iad those closest todarb-al sul'® ¥ the main road

between thed n |j lanéld-and the houses were at risk (see Figu&9 and Figur&-3 to 6-6). However,

all the inhabitants struggletd keep their livestock alive after the total inundation of thgricultural lands.

Men and women hurried to harvest what they could from underneath the rising water, storing the little

they salvaged for th@ncertain future. They watched in disbelief as the water kept rising to the level of

the date fruits on the talpalms For the next few months, they would ration their fodder and supplant

their livestock feeds with grains and fronds from the date harvested from their rowing boats:

a!d FTANRGS ¢ SowhnatsidRtarBctting ttizipal@ ieaves for our goats,

just to keep them going. Some had to sell their goats or give them away to their nomad

relatives as they had no means of providfi@ NJ 0 KSYT (KS 2y Sa GKIF{d RAS
(Ikhlas).
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The first house to be submerged was thatSflieman Higazi aral-Mina Tayfour(SD4) closest to the

river (house number 17 in FigureS. Soon after, theising water consumed the nearby tay | @)t 2 dzNJ
2F | FaKAY ¢ | Farfha dpNfedollowihgYiduéesd tobe submergedvere those of Hassan
Babiker and Sabiha Mohamed HajGaly, situated east ofstile standing)mosque. As the limits of the
reservoir were unknown, many were uncertditheir homes would survivaend wereapprehensive about

what they would do if the water kept risinghe fate of thosempelled by the water to dismantle their
homes and move their belongings to the desert hills beyond the boundaries of the historical kzamslet

a foreboding display of a potential future for thegnaffected.

ThenewposNBa SNII2ANJ CnljljF N KFYfSd Aa akKlFLSR tA1S |y
on the hills beyond the hamlet, connecting to the island through a small footbhddt by the inhabitants

(see Figur&-3 above) @ ¢ KS YI Ay @cdanjdxtensibn inlthg Rcky desert deipiEdiatso

visible in Figuré-7 below

6.3.2 Land reservation and reclamation: the establishment of high reiséawnd rights

In the aftermath of the flooding, the immediate response of the inhabitants across Kabna was to expand

into the desert outcrops beyond the original barriers of the hanitgtiatinga process of land reservation

and reclamation. As this land wiisalar uninhabited and unoccupied desert lariff@ Y | yg@ a@ndf I y R
within the territory of thea | ylay Ndvas free to be customarily claimed by any member ofahe ylon NJ
community. However, access to the unclaimed lands in the mountains beyond the hamlet totoed i

customarily recogisedright .e,A Y T2 NY I f Kk OdzA G2 YIF NBE NRARIKG UV {H&iQRPdzZI K (0 F
AF @2dz RARY QO NBaSNBS AlGx lyezyS O2dz RseiationS A Gk L
processn the days and weekslfowing the inundation of the lower areas describe a chaotic scramble for

land. In an atmosphere of uncertainty and insecurity, the inhabitants being unsure of where the reservoir

would end, they took to the desert hills to carve out a plot they couldertakir own.

The activities of the first people to reserve these lands sparked a wave of more following suit. As it became
increasinglymore apparentthat the landpreviouslyconsideredkhalawas now the future of settlement

in the hamlet and of great vaé, everyone hurried back to get a piece of it. Many took this opportunity

to expand their landholdings as they were no longer confined to the historically fragmented rights in the
AnlfABYRAZ 4l FtieRNie pddfe WRd iY'the past had no landsK I (i y 2 FhisK| @S¢ @
statementis true for some members a-Cn lj lj F NI = odzi SalLISOAlLftfte aAIYATA
bl énBEbNMI SGd | vy AlS (KSndaighelr ddn and histSiéally KeéreRalwgy2
sharecropping on thé n |j langld- of other hamlets. When asked how they had acquired these lands, the
NBaLRyaSa 2Fdzio (KKK® DNINGASRE | yR GiKSe& RdzZ AlG dzLl) GKSE
property-making activities.
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Khaur al-=Nawawir

Al-EGggara-hamilet

Khaur al=Birtait

Google Earth

tnage @ 2023 Maxar, Technologies 500 m

Note: the old houses of the hamledre visibleon the little island connected to the new pedam
expansion of the hamlet by the small cement foot bridge During the-tggharvoir season thkhaurs fill
up with water (as Kéwr al-Birtait pictured above) making highland cultivation possible

The practie of landreclamation ortransforming lowquality and unusable land into highquality land

for cultivation or settlement was historically known in thd- ylo@Miscussed inl@pter 5) The adaptive

response in the aftermath of the flooding through thispticeconsequentlydrew on existing knowledge

FYR FRILIISR Al (2 FoiNBans ynie agdioNiDae¥athers uged & alcbthedssame

thing on the rocksTKS@ o6 NBI 1 Al R2gy (AbdélBiamF Thedesarts kockNB@t | A Y
mountainaus topography required muceffort to reclaim. Thisrduous process involveareaking the

large rocks and clearing the small pieces by hand. As Hanniyaréca§ G A f G KS &a{Ay 27F 2d
G2 aL}X Ad LI NIOEOD b S @ SiNabduSoBdba the cuistorBarily Ibdbigadrighits ¥ NXzA {
of possession and ownership thiese lands.

Land which was reserved, and thus customarily reiseghas belonging to the social unit that had

reserved it, was reclaimed for settlement or for what wasioaonly referred to askhigl At &yrowing
fodder for livestock¢ KS &BENRENI® A SN ftf & (GNryatlridSR Fa WINBSyA:
green foliage crops, primarily for fodder. Among the favourites are varieties of béansafdi I & o 0
GaoSSG of$myalafint i FRAA o0SFyaédo gKAOK LINRPRdzOS 'y |6 d:
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providing grains and improving soil qualityLand reclaimed for settlements included the current
households of SD@dhouse number 8284 in Figure 81), HG2(houses 74 and 7%nd D@ (house number

87), as well as reserved and not yet reclaimed lands for others suchz@&3@ling in the surviving house

2)sK2 INB LI FyyAy3a G2 Y2@0S (2 GKS Wy Saalivendpd I NI K|
their sons (in the reclaimed land house number.88)

The lands reclaimed fdhigair include all case studiealbeit to varying degrees of development. Some

of the cases have cultivated dgtalmsand fruit trees (HG1, HG2, SD4, DG1, 8«38ribed further below

in 6.3.2.2 making yearound irrigation necessarjHowever, irigation on these higher reclaimed lands

after the reservoir recedes is a costly and difficult affair; therefore, most agricultural schemes are
abandoned during the loweservoir season. Those who maintain their reclaimed land agriculture are

those with the economic means (i.e. external sources of income) to do so. As the investment into yearlong

LINE RdzOGA2Y A& y20G SO02y2YAOI f f &tafakMidfBodiadl debstige) ariki S A NJ Y 2
all Gddza GKFG O02YSa gAGK FTENXYAYy3I 2ySQa 26y tFyRO®

¢KS NBOfIFAYSR f I yR&0 AKI S Namasdngdr Bein® NINInStRubjecito &
AYKSNRAGlI yOSés GKdza AYRAOFGAyYy3 K fydogdbepad the NiitingLJ2 i Sy i
confines of heritable subdivisions and the resulting fragmentatioshafes, potentiallgignalling a shift

towards more individualised forms of ownership. Neverthelessse¢hechemes had different degrees of
cooperation amog kin groups and households of the same descent grodphe descriptions of
reclamation casebelow draw attention to this.

6.3.2.1 BriefSudiesof Reclamation Cases

AsalFa Ayl ¢l &@F2dz2NRa o0{5n0 K2dzaSK2fR ¢l & GK®effsh NE(G (2
to be pushed onto higher grounds artdus, to reserve lands in the mountains to reconstrtiair homes.

G. SOF dza S  4iSt peofleNidcoriiekuf here, look at this, all ofiashAllalt 6 8 D2 R@& G A f €
reserved all of it! We reserved all this from thkaurto the ta¥n yH €lkhlas SD4)The area reserved by

SD4 extends frorihaur Ainnr, over which the footbridge is built, to the new graimill (number 85 in

Figure 59) established by &shim TayfoufSD1), at the top of thahill.

Speakingoftheared K SNBE (G KS@& OdzNNBy (it e NBOdz f (edakehardtb a S Gt S
this area and there was nothing here, all rocks, we could just clear little by, ldtie then wecanfarm

and started to plant th&huen dNFhe termkhuen KJderived from the root word in Arabfor the colour

Y 3 NBa8saQand like the termkhigair introduced aboverefers to various unspecified crops grown as

fodder for their green leaves, sometimes containiagft grass varieties, dr i © legume varieties.

It would be another two years before they would beequatdy re-established in newlgonstructed
homes.Curently, the two households of the SD4 case study are rebuilt side by side with a joint home
garden, planted with vegetablesid date palmsand fruit trees, these which are irrigated throughout the
year (see photod0to 16 below).
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Photo 11: Reclaimed land in front of the new (postam) home of SD4, and directly above the old
ChliljF NI KIYHKSIRAGNE VOSS wSOtd AYSR YR Ay FNRYG 27
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Photo13: Home garden of SD4 reclaimed land

In addition to the home garden in front of theiew home, SD4 tsaeclaimed and developed two other
agricultural schemes in the mountairhe first of thesis nearthe reclaimed schemes of SD1 and SD2 in
the mountains aboveAlC n |j |j &an8lthe other lyingbeyond Khaur al-Birtait and adjacent to the
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neighbouring hamlet of dRila. The latter referred to asmashruiHigazi 2 NJ | A3+ 1T A Qa a0KSYS
17), is on an area that was naturdlgt and levelledand so did not require much efforttoreclaim | A 3+ T A Q&
claim to this scheme veainitially disputed by the members of tirla hamlet, but then later settled in his

favour @iscussed in Section §.4~or the last three years, Higazi has cultivated wheat on this reclaimed

land, and the area produces up to 6 sacks of grain per season.

Figure6-8: SD4 reclaimed land for home and adjacent garden.

wg‘! Esrth . |7 -

w

Note The bcationof Photos 11 to 14soutined in yellow.The total area reserved by SD4 extends beyond

the outlined area, though it is not yet fully developed.
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Photo14dY | A3l 1T AQa 4 OK Eha@al-Binait. 1 KS NRAIKGSE 20108
Note: the photo was taken from théamlet ofal-Rila, which lies adjacentto A n Ij Ij I NJ & ¢ K a
across thekhaurto the left is that of SD3 and SD2.

Photo15Y | A 3 T A Q& aftér{the whéeat har@estS Y S
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Photol6:1 A3l 1 AQa AOKSYSZ FyR {50 YSYOSNR AN} Ay3 GKSA

Figure6-9: The aea outlined in yellow is the location of photos 157, SD4 reclaimed land agricultural
scheme
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Figure6-10: Thelocation of photo 18is shown,outlined in yellow. The aea highlighted in blue is the
uncultivated reclaimed land of SD1

Google Earth

NI 520 Hucar rS 1os oy 100 7

Note: fallow terraces are visibli the uncultivated reclaimed plot of SD1 (outlined in blue)

Others would not be so lucky in their reservation experience as their deldgiming land would leave

them with less favourable areas. Zeinab (SD2) and her sons were on the island efttemithie waters
reachedAFC 1 j I IF WR | & & WéwenBWAY dnlf thrée days and when we canaek we saw

GKFG GKS gK2tS IINBF KIFER FftNBIFIRe& 6SSy NBASNUSRé®
scheme at the highest point in the mountain.eTlocation of the scheme makes irrigation a difficult and
costly affair.

As SD1 had reclaimed lands nearby, the two caseies of SD2 and SD1 would share the investment in
irrigation infrastructure, setting up their diesel pump on tvadi of Khaur al-Birtait to the west (Photo

18). The wives of Mohamed and Moatasim, Hanniya and Asma, would make daily treks to these highlands

02 KINPBSad GKSANI F2RRSNE OFNNEBAy3a GKSY oFO1 G2 0K

{5mMQa NBOf I AmobnRind werg Rrinediinythe jiekaSer the flooding while their sons were
present in the hamlet, but sindike sonshave moved awayit has not been cultivatedyo longer having
the labour required to maintain it. Instead, during the time of fieldwoHe tain reclaimed land that was
farmed by SD1 is that which was developed near their original home in the old hamlétIs&ebelov).
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Photol7Y { 5H QA& NEOf FAYSR | INAOdzt GdzNI f aOKSYS A y GKS
Note: Irrigation pumps attalced to Khaural-Birtait transport water uphill through pipes during the high
reservoir season.

Ahmed Mustafa and his wife Aisha (SD3) were quick to claim the land that borderedathien the

western edge of the hamletvhere they have since established a terraced agricultural sch{Eimetos18

¢ 20 below). The proximity to the water during the higleservoir season means that the land is easy to

irrigate. Theyhave planted the lower levels with fodder and the higheeas with vegetables. The area

Aa AKFNBR gAGK {5H Fa ! KYSR Ofdthavedamudh kahdithatdheyk Sy ¢ S
reserved, we gave them a part of ours here by wedi€ is possible that the SD2 mountain scheme

(Photo 18 and FigureB0)was also given to them out of the land reserved by SD1 as the proximity to the

SD1 scheme and its small size make this a likely occurrelogeever, i was difficult to ascertain the

specific dynamics of how access was negotiated at the time immediatelytaédlooding as ten years

after the flooding,andpeople were less reluctant to discuss these matters.

Ahmed is pleasedith his clamNB ¥t SOGAy 3 2y (GKS ySg 2Ll NihazyAlGe 2
past, people would often b§l & R enyious/lard-hungry, as one son would claim the entire inheritance
to himself and gain the resentment of his brothémst since the dam, there are opportunities to expand
G§KNRBdAK fFyR NBOtIYIFGA2y 2y (KSasS Fa (KS NBaSNB2A
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Photo18¢¥ ! KYSR adzadGl FI | !
Notel Al TAQaE 6{5n0 aOKMXS

Photo 19: Ahmed Mustafa and Aisha (SD3) reclaimed land adjaceribaural-Birtait SD2's relaimed
land on the wadi, given to them from the land reserved by SD3
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rom the land reserved by SD3

L

Photo 20: SD2's reclaimed land on the wadi, given to them f

Figure6-11: Area outlined in yellow is the reclaimed land of SD3, phote2® and the area outlined in
blue is that of SD2, photo 21, given to them by the former.

KHhor al Birteit

Similar to the experience of SD2, oth&tecomergo reservation itluded the household of SD5 and )G
but unlike SD2, they would not be so lucky in negotiating access to land closer to theTatecurrent
reclaimed land consists of a small scheme at the far edge oiVidmi, which is not easily accessible from
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the hamlet(see Figure 21). The kinship ties between Higmallah (SD5) and her brother Kbelifahad
facilitated their cooperation as it was only a year ago when B@Il SDxlaimedthe land and began
farming it during the high reservoir season.

Figure6-12: The aeaoutlined in yellow is the reclaimed agricultural scheme of SD5. As latecomers to
the reservation procesghey were forced to thetail end of theKhauts water

Google Earth

WSSO M TR Y

MuzdalifaD@0 NBYSYOSNR K2g &AKS g & d-Khra én the gastiaskdtne 2 i K S N
reservoir when the flooding happened and how she urged her husband Osama to secure some land for
them:

| gave birth iralY n Nahd told Osama to reserve a place for us quickly. Everyone at that
time was reserving plofshis place here [their current mountain settlement] in the past
was used as a prayer spot for the Eid prayer. Osama cmtilfind any other place he

was scared that the water would cover the area he wanted to reserve further down.
Nobody was sure where the limit would be, so he came and reserved this place and then
made a new prayer spot for them on the other side of the hamlet reddér I ¢ n.de NJ
also reserved an area for his brother on this side.

Theland that Osama managed to claim lies northwafghe hamlet and has since been developed into a
new settlement and an agricultural scheme (Photos 22 and 23). Each year he wouldvolearthree
naien y(plural of Aaug ¢ refers to the small agricultural beds bounded by raised earthréoaining
irrigation water) until it finally was able t@ttain its current stateThen, e planted a row of datalms
and fruit treest oranges, mangoes and leman all irrigated throughout the year with water from the
khauron the western side of the hamlet.

163



Photo 21: Osama and\/qudallfaQ a A ))réclaled land in front of thelr new poscﬂam house

g GO 2
RN = IV T "_,,_“.s& 81 FEEEE »
Photo 22: Osama andMuzdalifaQd 65Do 0 NBOf I YR
Note: the young date palms behind Osama reqy&arround irrigatiort a heavy investment in pumping
water during the lowreservoir season when the Nile assumes itsgaen levels.
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Figue 6-13: The outlined area is the location of DG3's scheme as represented in photeg322

Khor al Birteit

Google Earth

hal Y Qa STF¥F2NIla G2 Saérénoteadsya K LISNXY I ySyd ANNRIAFGAZY

dLastyear, this khauron the side dried up fully, and so Osama connected a water pump
to the main river and really struggled a lot to dig up a canal all the way from the bottom
of the riverbank to this plackere (Photo®3 and24). He wagsletermined though, saying
Wlllna&] Af £ Y& (i NB Shaszdnnectadyh® @atei ti Key@Rd néwbwe are
Ffglea ANNARIAFGAYT Aloe

He has since invested in the construction of a cement water tank. The current scheme is costly, and he
admits that without an external source of incomél KA & (&L 2F TFga@Ay3d g2
difficult/impossible. Nonetheless, his insistence on maintaining the scheme and developing his lands
reflects the noreconomic value attributed to land ownership as he saly¢e feel proud when we can

eat from ourdates thatweha@S 3INB gy 2dzNA St @3S aé o
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Photo23: The water tank establlshed by Osama (DG3) for ymlmd |rr|gat|on and household use.
Note: The pipe trailing off to the left is visible in photo 25 belovhich shows its proximityo the
agricultural scheme

Photo 24: Osamas (DGB) scheme from above The Water tank is located out of the frame to the right
and connected to the visible pipe.
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hiKSNJ YSYOSNAR 2F GKS 5A3FANI RSaOSyid 3INRdzZI KI @S NB.
points to lands that his uncle, Hashitms turned intofjaien yin preparationfor farming and to lands
reserved by his aunts, Fatma (DG1) and Hafza, theg wlaimed for potential home construction.

CdzNIIKSNJ 0SSt 2% ClLGYIl Qa afavgurablearéd tifat horsldismiievad and  Of | A Y
establisheda date palm grove, in addition tultivatingfodder and vegetable®sone of thefirst comers

to the reservation process, DG1 claimed the ayeén Radjacent to) their houses (numkz44, 45 and

46 in Figure ®) immediately beyondkhaur! A y Achidrding to Fatma, her son Ayman reserved the area

at the time of the flooding when the uncertainis to the boundaries of the reservoir encouraged him to

reach far in staking his claim. The area is considerable in aik its proximity to the water is
advantageous (see Figugeld). When the reservoir recedes, the area farmed by DG1 extends downward

to include the land of thé&haurbetween the current highreservoir season scheme and their houses on

GKS YFIAYfFrYR 2F GKS adz2NBAGAY3I CnaljliF N KIFYftSio

Ayman and his brother Haitham (DGhanage the works togetheand like Osama (DG3) they have
established a water tank for storage and yeannd irrigation (see Phot5). As Fatma is disabled, she is

2yte 200Farzylftfte FofS (G2 KINBS&EGd FT2RRSNJ F2NJ G§KSA
of Ahmed MustafaSD3) who daily goes out tmishsh(harvest foddey.

Photo25: DG1's recdimed land on the wadi. The water storage tank enables yeaunnd irrigation.
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Figure6-14Y hdzif AyYSR I NBIF Aa GKS t20FdA2y 2F 5DmMQA
reservoir season
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The two HajGaly cases of HG1 and HG2 were quick to join the land reservatiomaviig quén R
(adjacent to)their homes in the oldC 1 |j Ij I NJ 26é&nd R7p Saddiya Issah (HG2) recalls how at the
GAYS 2F (GKS Ft22RAYIST a S&ding dodder 8oksSgsen@d sorbe, bitS NB
mostly | reserved some landyself | reserved some for my young sons, for their future, for when they
gtylG G2 3ASG YI NNASR:®

[N

Her young sons at the timef the floodinghad not yet entered primary scho¢at the time of research

they were teenagers in secondary schodiut her forwardlooking perspective was shared by many
FIrYAtASA K2 a2dzaK0G G2 aSOdz2NB fIyR F2NJ G§KS8a& NI &2 dzy
be forced to go so far away to fikdy” S Y LJG & LI 2 i Askyesul, fad offhe tesetved Gisdé @

for future houses has been claimed not for their own resettlement but rather with the expectation of
expanding family sizes in mind and the need to secure settlement locations footinggr generation.

Ali HajGaly, alive at the time following the flooding, with his son, Osman (HG2), established a joint
reclaimed agricultural schemen the eastern edge of the area immediately above the old hamlet
boundaries He gave his daughters frohis first wife (HG1) the lower area and his second family (HG2)

the upper area. Datpalmst SY2y |y R 3dz g GNBS&as I yitedirothehver Y 0 LIS N
area andshared between both social units (shotos 5-29). The upper area is mainly planted with

fodder (Photo 29). While maintaining clear divisions and sepajait ythetwo social units of HG1 and

HG2 share the irrigation infrastcture and costs.Therefore, while irrigation is jointly managed in the
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upper area, the harvesting of fodder is independent and is confined to the respective identified division
of each social unitOsman (HG2) irrigates both plots during the high resierseason andtops irrigating

the upper area after the reservoir recedeBuring the low reservoir season, irrigation is maintained
through ay’ | 3 m Supplementary water pump attached to an artificial pool which is filled using a main
pump attachedo the river. The joint irrigation of both case studies makes the maintenance of the scheme
economically feasible as the costs are shared between the two. In addition to this area, $tletdiaped

the area directly behind their original home in the old hande the edge of th&haural-b | ¢ n,@itcNJI
hasbeen planted with vegetablesiate palms and other fruit trees.

Photo 26 W2 A Y (i ' DM FYR IDH® Ly i RAAGH YOS
Khau ™t Ay n NJ
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Photo 27: Young date palms and a guava tree tire lower part of the jomt reclalmed Iand scheme of
HG1 and HG2.

Ny

Photo 28: Anatus of onions belonglng to HG1 on the Jomt reclalmed Iand scheme f HGl and HG2
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Photo 29: Alfalfa A rothé pper part of the jnt reclaimed land scheme of HG1 and HG2.
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Figure6-15: The outlined area is the joint agricultural scheme of HG1 and HG2 depicted in photos

The final case study of HG3 had not reclaimed any land in the mountains for agriculture as the three
unmarried daughterdiving with their elderly mothedid not needany land beyond the reclaimed area in
front of their home in the old hamlet (Photos 30ch81) This area adjacent to their home was reclaimed
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three years after the flooding and is currently maintained by Seyda with the help of her migrant brother
HajGaly who helped clear the land and establish the irrigation infrastrucBeyda and her unnaed
sisters also benefit from thiarge, reclaimedand developed by their nephevBabiker in theupper new
extension of the hamle(Figure 617) describedurther below.
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Photo30: Reclaimed land of HG3 drectly in front dieirT]dme, visibl to th right'
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plot in front of their houses.

oz Uil L S Bihgde

Photo 31: eda (H) checi{n‘gon her pupkins on the reclaied
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Although HG3 had not claimed any land in the highlands of the ale@n |j |j, th&ldhembers of the
household jointly manage and benefit from the reclaimed land of their sister Sabiha HajGaly (referred to
asalHaja). AHaja is married to Hassan Babiker lod ISD descent group and lives with her husband and
adult children in KhartoumAs theirhomes were among the first to drowthey wereamong the first to
embark on the land reservation scramble, and as-tisners (like the case study of SD4), they calddn
muchof the land thatwasin the immediate upper hamlet areAccordingly, tey constructed a new home

and established a permanent agricultural scheme in front of the hoplseted witho A N@&nd date
palms.

Figure6-16: Outlined area showing the location of the reclaimed land home garden of HG3, depicted in
photos 31 and 32

g VAL Weoar hechrrd g e

L 1 2 QA&, higvdfe/andtheibybunddiildren are permanently residing in the hamlet. While

Babiker hinself temporaily migrates for work, his homestead and reclaimed land in the upper hardet

taken care of by his maternal aur{tdG3)who also assist hisife with the household chores and the child
NEFNAY3I | OGAGAGASAaD ¢ &Sl and cchtBued ties td theoh@nilet dedpiieteiNg Q T I
migrant status highlights the significance of land rights beyond the direct economic benefits.
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Figure6-17: The outlined area is the reclaimed agriculturstheme of Sabiha and Hassan, shared with
HG3

,
s R e

6.3.3{ n lj,Jad &nd other new land rights: lem@servoir land rights

The receding reservoir spurs the entire hamlet into movement. Women rush to plant the freshly revealed

earth, attempting as best thegan to cover the grounds as they appear before the cracks of tHeesilty

soil dry inthe sun. Men are busyeadjusting theirrigation pumps' location to the waterline's shifting

contours Everyone is initially extremely cautious as they manoeuvre tbghly uncovered soil; the

chances ofvarjilt sinking through the rich sediment are highescriptions prior to observing this season

2F GKS RMBIORIARWKIZg 2F0Sy LIS2LI S o2 dz Werehakdffd) G2 G K
believe until | hadhe chanceo experiencet first-hand.

The main topics of conversation at this time are all centred on the descent of the reservoir, reporting
individual observations,and passing forward news concerning similar experiences in other hamlets.
Women joke aB dzii @& K § MaNgaad socks, and share stories of their planting endeavours, how
much theyhave coveredf their plantingand how much is left.

Thel I YtYsot deposited by the receding reservoiis rich in nutrients and supports the cultivation of
crops, eliminating any need for fertdationd ¢ K2 dzZaAK GKA& O2dzZ R KI NRf& 06S
considering thesignificantcosts2 ¥ (1 KS RI YQ& NBaASNI2 AN KAtKkBona KG SR |
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has over other areas in tha I ylon R&call the conversation between Hashim atide Birti traveller
(Section6.2.2), whoSy @A 2 dza f & VYoiNi Ddky, yoYtaw all that gilk y G n &0F - 3véYepy | f

The first lands to be revealed by the receding reservoir were previouskagioculural lands that formed

part of the old hamlet. This includes the land of fallen housed 23 KSNJ OF 4§ S3I2NARSa 27
surrounding themain road area Harb-al-sul® @ that separated the agricultural lands from the homes

in the hamlet. As the reservoiontinues its descent, thé n |j |anédare revealedfollowed by theashay

o R laddprflands below TheNilethenassumes a level close to its natural{ol@m barrier. What follows

is an illustration of how rights to these different land categoriesowmeced by the reservoir angegotiated

FY2y3 GKS YSYOSNB 2F (GKS CnljljF Ny KIFYfSGo

6.3.3.1 Warjalo o B n bl yN@e [WRolaRd of fallen houses, and other new lands

9SNE2YS aSSYSR (2 F3INBS (KI{ niafa® oNbadily Beloig2o  KS  f
the previous owners of those homes or, where the owners had migrated or otherwise unavailable, to their

next of kin. The agreement was based more on a shared normative assumption about what was fair rather

than any formal or explicit &8 SYSy i ® ¢KS y2NXIGAGS | dadzYLiAzy A
SELINB & & A 2 yIfn® fouse Er@vnddpzo $hdaldD2 YS G2 Al L LXFyd AG Ye
had no rights to this category of land as she mlitilose her home and yet ackmtedges the validity of

GKS NHzZ S Sy2dzak (2 NBflFe AG AYyRAOIGSa GKS 6ARS | =
this assumption, six out of the eleven cases held rights to the land of fallen héimesver, to varying

degrees, the applicains of the assumed rule were more or less straightforwalepending on the

specific circumstance of each case.

Figure6-18: Land of fallen houses cultivated by SD4 during the {mgervoir season
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Note The yellow house (17) is their own fallen house and those in green (14, 15, 16, and 18) are those of
their kinfolk.
Khadija and Ikhlas (SDd)ltivate the areas of their old fallen home (house number 17) and the fallen

homes of their close kimembess (housenumbets 14, 15, 16 and 18) as soonibappears(see Figure 6
18).These arethe housesaka A yI ¢l @ F2dz2NDa ONRBOKSNB® ¢KSe& KI @S | f
area between their home and the maioad, the road itselfthe areaand between the road and the start
ofthednljda @lLy FRRAGAZ2Y (2 GKSasS flyRax GKSe& KI @S Of
(house number 2, not depicted below, refer to Figur8)5Though Hashim Tayfour (SD1) had an equal

right to the land ofhis brother's housesthe two cases divided the land between them based on the

proximity to their own homes (see SD1 below).

Photo 32 Land of fallen houses cultivated by SD4 aftte NS & SN2 A NDa RSaOSy
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Photo33: Land of fallen houses cultlvated by SD4 aftlee NB SN2 ANDRA RSAOSYy
the same location afhoto 33 a few weeks later

i ) — [ d_—-n‘-y-m. a1 Y R . 5T

Phot034 Land of fallen houses cultlvated by Slaiter the reserv0|r has fallen to |ts orlglnal Ievel
Note: The photo (taken in April) depicts the lenservoir seasonlhe water has fully drainedo beyond
the date palns. The pickup truck and barrels on the left are parked above thedpra road ofdarb al-

sul® y
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Hashim and Halima (SD1) had rights to a sizeable portion of land in front of their hooseGumber

29, which survived the floods and is still inhabited by thdmmtween what was previously the end of their
current home as well as the land the flour mill itself (number 12n Figure %9) (Photos35 and 36). In
FRRAGAZY G2 (GKAaz GKSe& |ftaz2 KIFI@S fFAR OfFAY G2
Mahjoub, and Mohamedal-Hassan (house numbeB0, 31, and 32in Figure %, respectvely), which
neighbour their home.

¢tKS flFyRa OfFAYSR o0& {5m INB y2i( adNROGfe fIlyRa
public areassuch as the area of roads and alleyways between houses. The claims ondhelsmds are
customarily justified by the rule afun Rhough it is interesting to note a particular anecdote shared by

the social unit in this regard. SD1 mentioned casually during a conversation in which he was describing
the tons of silt sediment thathe reservoir deposits each year that he had attempted to dig up the
sediment to find the bottom with great difficulty one yedr.seemedthe only reason he would put the

effort into digging up the silt would be to identify the boundaries of the old leaumn this regard, the
motivations to do so could be assumed to be in order to legggrnis claims on the new land, whether as

a result of a challenge or nothroughout the course of the conversation, it wdaar that he was trying

to uncover theboundariesof the old hamlet Though he did not give a reason why he wieréuch great
lengths to do soit can be assumed that this was either to legigrhis claims or in response to someone
disputing his claim.

Figure6-19: Land of fallen houses cultivated by SD1 (in green) and their current home which is still
inhabited by them (in yellow).
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Phot05: A the reservoir egins tofaII, Halima and Hashim (SD) bgiparibeds for Ianting.
Note This photo, taken in early December, shows how far the river has dropped since it began inching

away in October. The terrace across where the water tank is level with the water during the high reservoir
season.

uncovered by the falling reservoir.

Hashim has developed the land between the highpoint of his home and the levelled ground before the
a n lj lan@<-intoterraced farming beds fain ythis being gravityrrigated, with a water tank established
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on the highest point. As soon as the reservoigibe its descent, Halima gets to work, trying as best she
can to keep up with the pace of the water.
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Photo 37: Terraced farming beds of the land cultivated by SD1. The land is irrigated through gravity via
the sliding channels
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The daughters of Ali HajGaly (HGA)r(ently residingat house number 65) cultivate the land of their
ONRPGKSNAR LaalkK FyR I lF2DlFfeéQa Tl f6X)yThdyasaxdidateécc |y
GKS fFyR 2F (GKSANIJ dzyOf S havYlyQa FrttSy K2YS ySI NI
their cousins (HG3 residing at house number 59), who have an equal right to cultivate it under the
normative customary rules applied to this category of land. The reason given by both households for this
specific allocation was that HG3 cultivate the lanatithe fallen houses of their brothéli (house number

8) and their sister Sabiha and Hassan Babiker (house humheft®) also cultivatéhe lands of their
nephewghomes nearbBabiker Salih and Mohamed (house number 7, 10 and 11 respectaayigure

6-21, Photo 39 and 40as these members of their kijroup are migrantsThe land oftheir brother
az2KlFYSRQa FltfSy K2dzAS 0K2dzaS youbdads Shels marriedtdhin® dzt G A G|

3 T s 4 : =)
Photo 38 Seyda and Marlam (HGS) cultl\eathe freshly uncovered land of fallen houses. The terraced
rocky borders were added after the flooding to delineate the area.
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Figure6-21: Land offallen houses cultivated by HG3 (in green) and the house in which they currently
reside (in yellow).
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The house of Ali Mustafa cultivated by his only living sibling in the hamlet, Ahmed Mustafa (SD3), as he
is the most immediate next of kin.oMrever,this might not have been the case had Mohamed Mustafa
(SD5) been aléx

In addition to the land o& fallen house, an effect of the receding reservoir irCAl |j |jtl aNd-indeed
across £t 2F YIoyl Qa NROU&R IY 2Ldi/ Sy 2NGER L0 RGF ReRSEGINGreatgd
through the sedimentation ofi | Y &f silt on previously rocky unusable land/henthis newly created

land wascloseto the land of a fallen house, the owner/next of kin of that house had the assumed right to
cultivate it & described above. However, rightsthe new landin more ambiguousreas(i.e. previously
uncultivated rocky outcrops and not directly neighbouranyy fallen housesyere established through
concrete actions of those first to claim them for cultivation.

An example of the latter type of new landahCn lj lj I NI A a GKS | yRKhakd-d ¢ a
b I ¢ n @ndkhhuralRl a | ydireGtly adjacent to the! { Nahnylj. An&He first lowreservoir season

after the dam, the people of the | ¢ n Bamldilwho had been cultivating the land of their fallen houses

above this area, extended their claims to the land between their homes and tlie Nahnylj. Hashim

(SD1) claims that new lang 2 6 S@SNJ Odza 12 Yl NAf & o6St2yJablisn@es) Cnl
K I @ SWehllbwed them to farm it. When you see someone who doeishave anything to live off you

camot deny them space. If it was anyone other thar(isP S @ )Cthelj Wolitvidbt have been allowed

G2 F I Mdoricalli without a registered n |j &f their own, many members of the I ¢ n damist)

had longstanding sharecropping relations with members of neighbouring hamlets who didéhavbll (i K |
rights in thed n |j lar@ld.They were also sharecropping on the (i N&hnylj whichwas claimed by SD5
(described in Section 5.3.2.2.8s such, they seized the opportunity to lay clagrand cultivate these

ySgs ftfFyRa yR GKS Cnljljk N} KI Yt SG i tHebS Ndn wBSINB v 2
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among the historically landless members of the hamlet and had a longstanding sharecropping relationship
intheR |j Ij I NRilad nyljRBiace the dam, he has been able to claim and cultivate the land of his fallen
house (during the higreservoir season) and a significant portion of the newly createdaNibe | R o R |

that falls betweenthéo I g nlgyRJI Cnljlj F NI KI Y Sia 0aSS tK2:G42 nmo®

Figure6-22: New land claimed by the people ofthe I 6 n 6 o NJ KI Y S @
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