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$VVLVWHG�'\LQJ�IRU�3HUVRQV�'HSULYHG�RI�/LEHUW\��+RZ�D�5HODWLRQDO�

&RQFHSWXDOLVDWLRQ�RI�'LJQLW\�6WUHQJWKHQV�WKH�$UJXPHQW�WKDW�D�/HJDOLVDWLRQ�

RI�$VVLVWHG�'\LQJ�6KRXOG�([WHQG�WR�3HUVRQV�'HSULYHG�RI�/LEHUW\��

$EVWUDFW�

3XUSRVH���

7KLV�DUWLFOH�DUJXHV�WKDW�WKH�HYHQWXDO�OHJDOLVDWLRQ�RI�DVVLVWHG�G\LQJ�LQ�(QJODQG�DQG�:DOHV�VKRXOG�

H[WHQG�WR�SHUVRQV�GHSULYHG�RI�OLEHUW\��DV�ZHOO��

$SSURDFK���

(PSOR\LQJ�D�UHODWLRQDO�YLHZ�RI�GLJQLW\�VWUHQJWKHQV�WKH�DUJXPHQW�WKDW�WKH�QHHG�WR�SURWHFW�WKH�

GLJQLW\�RI�SHUVRQV�GHSULYHG�RI�OLEHUW\�UHTXLUHV�WKH�H[WHQVLRQ�RI�WKH�OHJDOLVDWLRQ�RI�DVVLVWHG�G\LQJ�

WR�SHUVRQV�GHSULYHG�RI�OLEHUW\�RQFH�JHQHUDOO\�DFKLHYHG�LQ�(QJODQG�DQG�:DOHV��

)LQGLQJV��

7KUHH�DVSHFWV�PDNH�GLJQLW\�D�UHODWLRQDO�FRQFHSW�±�GLJQLW\�EHLQJ�DWWULEXWHG�E\�VRFLHW\��GLJQLW\�

ZRUNLQJ�DV�D�UHVWUDLQW�RQ�RWKHUV�DQG�GLJQLW\�UHTXLULQJ�VSHFLILF�EHKDYLRXUV��$OO�WKHVH�HOHPHQWV�

VXSSRUW�WKH�FODLP�WKDW�DVVLVWHG�G\LQJ�VKRXOG�EH�DYDLODEOH�WR�SHUVRQV�GHSULYHG�RI�OLEHUW\��RQFH�

OHJDOLVHG�LQ�(QJODQG�DQG�:DOHV���

2ULJLQDOLW\��

%RWK� WKH� OHJDOLVDWLRQ� RI� DVVLVWHG� G\LQJ� IRU� SHUVRQV� GHSULYHG� RI� OLEHUW\� DQG� WKH� FRQFHSW� RI�

UHODWLRQDO�GLJQLW\�KDYH�WR�GDWH�IRXQG�OLWWOH�DWWHQWLRQ��:LWK�D�OHJDOLVDWLRQ�RI�DVVLVWHG�G\LQJ�EHLQJ�

GHEDWHG�LQ�(QJODQG�DQG�:DOHV��LW�LV�SHUWLQHQW�WR�GLVFXVV�LWV�DSSOLFDWLRQ�WR�SHUVRQV�GHSULYHG�RI�

OLEHUW\��ZKR�ZRXOG�XQGRXEWHGO\�QRW�DXWRPDWLFDOO\�EHQHILW�IURP�D�IXWXUH�$VVLVWHG�'\LQJ�$FW���

�

.H\ZRUGV��SHUVRQV�GHSULYHG�RI�OLEHUW\���SULVRQHUV¶�ULJKWV�±�DVVLVWHG�G\LQJ�±�GLJQLW\�±�UHODWLRQDO�

GLJQLW\�



Ϯ�
�

,QWURGXFWLRQ�

'HDWK�LQ�SULVRQ�WHQGV�WR�EH�WUHDWHG�DV�D�SUREOHP�WKDW�VKRXOG�EH�DYRLGHG�DW�DOO�FRVWV��+RZHYHU��

WKLV�LV�HDVLHU�VDLG�WKDQ�GRQH��,Q�DGGLWLRQ�WR�GHDGO\�DOWHUFDWLRQV�DQG�GUXJ�UHODWHG�GHDWKV��SULVRQV�

DPSOLI\�WKH�ULVN�RI�VXLFLGHV��GXH�WR��IRU�H[DPSOH��WKH�LVRODWLRQ�RI�WKH�SHUVRQV�GHSULYHG�RI�OLEHUW\�

�3'/�L��H�J��5LFNIRUG�DQG�(GJDU���������7R�SURYLGH�VRPH�FRQWH[W��LQ�����������3'/�GLHG�LQ�

(QJODQG� DQG� :DOHV�� RI� ZKLFK� ��� ZHUH� VHOI�LQIOLFWHG� GHDWKV�� ��� DUH� FXUUHQWO\� DZDLWLQJ�

FODVVLILFDWLRQ�� ,Q� ������ ���� 3'/� GLHG�� RI�ZKLFK� ���ZHUH� VHOI�LQIOLFWHG� GHDWKV� ���� DUH� VWLOO�

DZDLWLQJ�FODVVLILFDWLRQ���DQG�LQ�����������3'/�GLHG��RI�ZKLFK����ZHUH�VHOI�LQIOLFWHG�GHDWKV�����

DUH� VWLOO� DZDLWLQJ� FODVVLILFDWLRQ�LL�7KRXJK�PDQ\�RI� WKHVH�GHDWKV� UHVXOWHG� IURP�PHQWDO� KHDOWK�

SUREOHPV��VHH�H�J��,QTXHVW���������WKH�QXPEHUV�GR�KLJKOLJKW�WKH�SUHVVLQJ�QHHG�IRU�SROLF\�PDNHUV�

WR�DGGUHVV�WKH�FRPSOH[LWLHV�DURXQG�GHDWKV�LQ�SULVRQ��

:KLOH� DFFHVVLQJ� D� GLJQLILHG� DXWRQRPRXV� GHDWK� FDQ� EH� SUREOHPDWLF� �HYHQ� LQ� WKH�

FRXQWULHV�ZKHUH�DVVLVWHG�G\LQJ�KDV�EHHQ�OHJDOLVHG��WKHUH�DUH�VWULFW�SURYLVLRQV�WKDW�KDYH�WR�EH�

IXOILOOHG�EHIRUH�D�UHTXHVW�WR�GLH�ZLOO�EH�JUDQWHG��IRU�H[DPSOH��WKH�LQGLYLGXDO�KDV�WR�EH�VXIIHULQJ�

XQEHDUDEO\�� VHH�EHORZ��� LW� LV� HYHQ�PRUH�FRPSOLFDWHG� IRU�3'/��7KH�6WDWH� LV�XQGHU�D�GXW\� WR�

SURWHFW�3'/��ZKLFK�LQFOXGHV�SUHYHQWLQJ�3'/�IURP�HQGLQJ�WKHLU�RZQ�OLYHV��DPRQJ�RWKHUV��WKLV�

GXW\�DULVHV�XQGHU�$UWLFOH���RI�WKH�(XURSHDQ�&RQYHQWLRQ�RQ�+XPDQ�5LJKWV��(&+5���WKH�ULJKW�WR�

OLIH��ZKLFK�LPSRVHV�DQ�REOLJDWLRQ�RQ�WKH�6WDWH�WR�SURWHFW�LQGLYLGXDOV�ZKRVH�OLIH�LV�DW�ULVN��6HH��

IRU�H[DPSOH��2VPDQ�Y�8.��DSSOLFDWLRQ�QR���������������������$GGLWLRQDOO\��DOORZLQJ�3'/�WR�

FKRRVH�ZKHQ�DQG�KRZ�WKH\�GLH�VHHPV�WR�XQGHUPLQH�WKH�DLPV�RI�UHWULEXWLYH�SXQLVKPHQW��VHH�

5HLFKVWHLQ���������:KLOH�PDQ\�LQVWDQFHV�RI��DWWHPSWHG��VXLFLGHV�LQ�SULVRQ�UHVXOW�IURP�GUXJV�

DQG�PHQWDO�KHDOWK�LVVXHV�LLL�WKHUH�DUH�VRPH�FDVHV�RI�3'/�ZDQWLQJ�WR�GLH��ZKHUH�WKDW�ZLVK�LV�QRW�

EDVHG�RQ�D�WUHDWDEOH�FRQGLWLRQ�OLNH�GUXJ�DEXVH�RU�PHQWDO�LOOQHVV��EXW�RQ�D�JHQXLQH�GHVLUH�WR�QRW�

FRQWLQXH�OLYLQJ��H�J��)UDQN�YDQ�GHQ�%OHHNHQ��VHH�'HYROGHU���������
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$FFRUGLQJO\��LW�FDQ�EH�DUJXHG�WKDW�D�YDULHW\�RI�LVVXHV�FRQIOLFW�ZLWK�HDFK�RWKHU�UHJDUGLQJ�

DVVLVWHG�G\LQJ�IRU�3'/��WKH�DLPV�RI�SXQLVKPHQW��WKH�IXQFWLRQV�RI�SULVRQV��WKH�ULJKWV�RI�3'/�DQG�

WKH�UHVSRQVLELOLWLHV�RI�WKH�6WDWH�WRZDUGV�3'/��'XH�WR�WKH�FRQILQHV�RI�WKLV�DUWLFOH��WKH�IRFXV�ZLOO�

VROHO\�EH�RQ�RQH�RI�WKHVH�QRWLRQV�±�WKH�ULJKWV�RI�3'/�DQG��PRUH�VSHFLILFDOO\��WKH�ULJKW�DQG�QHHG�

WR� KDYH� WKHLU� GLJQLW\� SURWHFWHG�� 7KLV� DUWLFOH� SURFHHGV� RQ� WKH� SUHPLVH� WKDW� WKH� SURWHFWLRQ� RI�

GLJQLW\�FDQQRW�EH�RYHUULGGHQ�E\�WKH�RWKHU�DLPV�RI�LPSULVRQPHQW��HYHQ�WKH�QRWLRQ�RI�SXQLVKPHQW�

VKRXOG�QRW�YLRODWH�D�3'/¶V�GLJQLW\��

7KXV��WKLV�DUWLFOH�ZLOO�IROORZ�WKH�DUJXPHQW�WKDW�RQFH�DVVLVWHG�G\LQJ�KDV�EHHQ�JHQHUDOO\�

OHJDOLVHG��LW�VKRXOG�DOVR�EH�DYDLODEOH�WR�3'/��EDVHG�RQ�WKH�3'/¶V�LQYLRODEOH�GLJQLW\��:KLOH�WKH�

SURWHFWLRQ�RI�3'/¶V�GLJQLW\�LV�EHLQJ�VWUHVVHG�LQ�YDULRXV�KXPDQ�ULJKWV�GRFXPHQWV��WKLV�DUWLFOH�

ZLOO� VKRZ�KRZ�FRQFHSWXDOLVLQJ�GLJQLW\�DV�D� UHODWLRQDO�FRQFHSW� VWUHQJWKHQV� WKH�SURWHFWLRQ�RI�

3'/¶V�IXQGDPHQWDO�ULJKWV�DQG�VXSSRUWV�WKH�FODLP�WKDW�UHFHLYLQJ�DVVLVWDQFH�LQ�G\LQJ�VKRXOG�EH�

H[WHQGHG�WR�3'/�RQFH�OHJDOLVHG��3URYLGLQJ�DFFHVV�WR�DVVLVWHG�G\LQJ�LV�QRW�WKH�ILQDO�VWHS�WR�D�

FRPSUHKHQVLYH�SURWHFWLRQ�RI�3'/¶V�GLJQLW\��DV�PDQ\�HOHPHQWV�RI� LPSULVRQPHQW�FDQ�SRVH�D�

WKUHDW�WR�GLJQLW\��H�J��RYHU�FURZGLQJ��VROLWDU\�FRQILQHPHQW��ODFN�RI�PHDQLQJIXO�DFWLYLWLHV��HWF���

+RZHYHU��ZLWK�D�OHJDOLVDWLRQ�RI�DVVLVWHG�G\LQJ�EHFRPLQJ�PRUH�OLNHO\��LW�LV�SHUWLQHQW�WR�GLVFXVV�

WKH�QHHG�IRU�LWV�H[WHQVLRQ�WR�3'/����

7KLV�DUWLFOH�ZLOO�IRFXV�RQ�WKH�VLWXDWLRQ�LQ�(QJODQG�DQG�:DOHV��DV�ZHOO�DV�GUDZLQJ�RQ�

FDVH�ODZ�RI�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV��(&W+5���%HIRUH�WXUQLQJ�WR�UHODWLRQDO�GLJQLW\��

D�EULHI�RYHUYLHZ�ZLOO�EH�JLYHQ�UHJDUGLQJ�WKH�OHJDOLVDWLRQ�RI�DVVLVWHG�G\LQJ�LQ�(XURSH��IROORZHG�

E\�WKH�LGHD�RI�WKH�UHWHQWLRQ�RI�ULJKWV�DV�D�EDVLV�IRU�WKH�SURWHFWLRQ�RI�GLJQLW\��

�

7KH�/HJDOLVDWLRQ�RI�$VVLVWHG�'\LQJ�$FURVV�(XURSH�

&XUUHQWO\��WKHUH�LV�QR�VXFK�WKLQJ�DV�D�JHQHUDO�ULJKW�WR�GLH��:LWKRXW�D�ULJKW�WR�GLH��D�OHJDOLVDWLRQ�

RI�DVVLVWHG�G\LQJ� LV�SHUWLQHQW� WR�HQDEOH�VXIIHULQJ� LQGLYLGXDOV�ZKR�FDQQRW��RU�GR�QRW�ZDQW� WR�
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FRPPLW� VXLFLGH� XQDLGHG�� DFKLHYH� D� GLJQLILHG� HQG� WR� WKHLU� OLYHV�� :KLOH� VXLFLGH� KDV� EHHQ�

GHFULPLQDOLVHG�LQ�DOO�(XURSHDQ�FRXQWULHV�EXW�&\SUXV��WKLV�GRHV�QRW�JLYH�DQ\RQH�WKH�ULJKW�WR�HQG�

WKHLU�OLYHV��RQO\�WKH�IUHHGRP�WR�GR�VR��)XUWKHUPRUH��WKLV�IUHHGRP�RQO\�DWWDFKHV�WR�WKRVH�ZKR�GR�

QRW�UHTXLUH�DVVLVWDQFH�LQ�G\LQJ��WKRVH�ZKR�FDQ�FRPPLW�VXLFLGH�XQDLGHG��,QGLYLGXDOV�QHHGLQJ�

KHOS�LQ�G\LQJ�FDQ��WR�GDWH��RQO\�OHJDOO\�UHFHLYH�DVVLVWDQFH�LQ�ILYH�(XURSHDQ�FRXQWULHV��%HOJLXP�

�7KH�%HOJLDQ�$FW�RQ�(XWKDQDVLD�RI�0D\����WK��������/X[HPERXUJ��/RL�GX����PDUV������VXU�

O
HXWKDQDVLH�HW�O
DVVLVWDQFH�DX�VXLFLGH���WKH�1HWKHUODQGV��7HUPLQDWLRQ�RI�/LIH�RQ�5HTXHVW�DQG�

$VVLVWHG�6XLFLGH��5HYLHZ�3URFHGXUHV��$FW��$SULO�����������6SDLQ��/H\�2UJiQLFD���������GH����

GH�PDU]R��GH�UHJXODFLyQ�GH�OD�HXWKDQDVLD��DQG�6ZLW]HUODQG��6ZLVV�&ULPLQDO�&RGH�������DUW��

�����LY�:KLOH�6ZLW]HUODQG�GLG�QRW�DFWLYHO\� OHJDOLVH�DVVLVWHG�G\LQJ�� WKH�6ZLVV�3HQDO�&RGH�RI�

����� RQO\� HYHU� SURKLELWHG� DVVLVWHG� VXLFLGH� LI� FDUULHG� RXW� IRU� ³VHOILVK� PRWLYHV´�� $OO� RWKHU�

(XURSHDQ� FRXQWULHV� WKDW� KDYH� OHJDOLVHG� DVVLVWHG� G\LQJ� UHVWULFW� LW� WR� LQGLYLGXDOV� VXIIHULQJ�

XQEHDUDEO\�� EH� WKDW�PHQWDOO\� RU�SK\VLFDOO\��:LWK� RQO\� YHU\� IHZ�(XURSHDQ� FRXQWULHV� KDYLQJ�

OHJDOLVHG� DVVLVWHG� G\LQJ��ZH� FDQQRW� \HW� VSHDN� RI� D� ULJKW� WR� GLH�� 7KH� (&W+5� VWUHVVHV� LQ� LWV�

MXGJPHQWV� WKDW�FRQVHQVXV�DPRQJ�WKH�0HPEHU�6WDWHV� LV�UHTXLUHG�IRU� WKH�FRXUW� WR� WDNH�D� ILUP�

VWDQG�Y��

(QJODQG� DQG�:DOHV�� WKH� IRFXV� RI� WKLV� DUWLFOH�� KDYH� QRW� \HW� OHJDOLVHG� DVVLVWHG� G\LQJ��

+RZHYHU��YDULRXV�$VVLVWHG�'\LQJ�%LOOV�KDYH�EHHQ�LQWURGXFHG�LQ�3DUOLDPHQW�LQ�WKH�ODVW����\HDUV�

�E\�/RUG�-RIIH�LQ�LQ������������DQG�������/RUG�)DOFRQHU�LQ�������5RE�0RUULV�LQ������DQG�/RUG�

)DOFRQHU� LQ� ������� ZLWK� SXEOLF� DQG� PHGLFDO� RSLQLRQ� VKLIWLQJ� WRZDUGV� JUHDWHU� VXSSRUW� RI�

OHJDOLVLQJ�DVVLVWHG�G\LQJ��VHH�,DFREXFFL���������$OO�WKH�SURSRVHG�%LOOV�IRFXVVHG�RQ�OHJDOLVLQJ�

DVVLVWHG� G\LQJ� IRU� WKH� WHUPLQDOO\� LOO�� +HQFH�� WKH� DUJXPHQW� RI� WKLV� DUWLFOH� ZLOO� EH� EDVHG� RQ�

H[WHQGLQJ� WKH� SHUPLVVLELOLW\� RI� DVVLVWDQFH� LQ� G\LQJ� WR� WHUPLQDOO\� LOO� 3'/�� RQFH� LW� KDV� EHHQ�

OHJDOLVHG�LQ�(QJODQG�DQG�:DOHV���
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7KH�FRXQWULHV�WKDW�KDYH�OHJDOLVHG�DVVLVWHG�G\LQJ�KDYH�H[WHQGHG�LWV�UHPLW�WR�LQFOXGH�3'/��

,Q�6ZLW]HUODQG��IRU�H[DPSOH��RQFH�D�3'/�KDV�EHHQ�JUDQWHG�FRPSDVVLRQDWH�UHOHDVH��WKH\�KDYH�

WKH� VDPH� DFFHVV� WR� DVVLVWHG� G\LQJ� RUJDQLVDWLRQV� DV� HYHU\RQH� HOVH�� +RZHYHU�� EHLQJ� DEOH� WR�

UHFHLYH�WKLV�DVVLVWDQFH�LQ�SULVRQ�LV�PXFK�OHVV�OLNHO\��VHH�6KDZ�DQG�(OJHU���������WKRXJK�QRW�

SURKLELWHG��VHH�+DQGWNH�DQG�%UHWVFKQHLGHU���������:KLOH�LQ�%HOJLXP�DQG�6ZLW]HUODQG�FDVHV�

KDYH�EHHQ� UHSRUWHG�RI�3'/�DVNLQJ� IRU� DQ� DVVLVWHG�GHDWK�YL� WKHUH� DUH�QR�NQRZQ�FDVHV� LQ� WKH�

1HWKHUODQGV��/X[HPERXUJ�RU�6SDLQ��

,W� LV� XQOLNHO\� WKDW� D� OHJDOLVDWLRQ� RI� DVVLVWHG� G\LQJ� LQ� (QJODQG� DQG� :DOHV� ZRXOG�

DXWRPDWLFDOO\�H[WHQG�WR�3'/��3'/¶V�ULJKWV�DUH�D�FRQWHQWLRXV�WRSLF��ZKLFK�FDQ�EH�VHHQ�LQ�WKH�

VWUXJJOH�WR�VHFXUH�YRWLQJ�ULJKWV�IRU�3'/��,W�WRRN�PRUH�WKDQ����\HDUV�IRU�WKH�8QLWHG�.LQJGRP�WR�

JLYH�VRPH�YRWLQJ�ULJKWV�WR�D�YHU\�VPDOO�QXPEHU�RI�3'/��IROORZLQJ�WKH�(&W+5�MXGJPHQW�+LUVW�

Y�8.��QR�����DSSOLFDWLRQ�QR�������������VHH�&HOLNVR\���������,W�LV�KLJKO\�OLNHO\�WKHUHIRUH��WKDW�

DQ\� OHJDOLVDWLRQ� RI� DVVLVWHG� G\LQJ� ZLOO� QRW� DXWRPDWLFDOO\� H[WHQG� WR� 3'/�� ZKLFK� ZRXOG�

SRWHQWLDOO\�YLRODWH�WKH�3'/¶V�ULJKW�WR�D�GLJQLILHG�HQG�WR�WKHLU�OLYHV����

7KH�IROORZLQJ�VHFWLRQV�ZLOO�GHPRQVWUDWH�ZK\�D�3'/�ZLWK�IXOO�PHQWDO�FDSDFLW\��ZKR�LV�

VXIIHULQJ�XQEHDUDEO\��VKRXOG�KDYH�D�ULJKW�WR�UHFHLYH�DVVLVWDQFH�LQ�G\LQJ��MXVW�DV�HYHU\�LQGLYLGXDO�

ZLWK�FDSDFLW\�ZKR�LV�QRW�LPSULVRQHG�VKRXOG��7KLV�LV�EDVHG�RQ�WKHLU�LQYLRODEOH�GLJQLW\��ZKLFK��

DV�D�UHODWLRQDO�FRQFHSW��VXSSRUWV�WKH�TXHVW�IRU�DVVLVWDQFH�LQ�G\LQJ���

�

5HWHQWLRQ�RI�5LJKWV�

$V�GLJQLW\�DQG�KXPDQ�ULJKWV�ODQJXDJH�DUH�FORVHO\�OLQNHG��VHH�EHORZ���WKH�UHWHQWLRQ�RI�ULJKWV�

VHUYHV�DV�D�EDVLV�IRU�WKH�SURWHFWLRQ�RI�3'/¶V�GLJQLW\��7KH�UHWHQWLRQ�RI�ULJKWV�E\�3'/�KDV�EHHQ�

UHDIILUPHG�E\�WKH�(&W+5�RQ�QXPHURXV�RFFDVLRQV��VXFK�DV��IRU�H[DPSOH��LQ�LWV�GHFLVLRQV�RQ�3'/�

YRWLQJ��,Q�+LUVW�Y�8.��QR�����DSSOLFDWLRQ�QR�������������D�3'/�FODLPHG�KLV�ULJKWV�XQGHU�WKH�
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(&+5� KDG� EHHQ� YLRODWHG� E\� WKH� LQDELOLW\� WR� YRWH� ZKLOH� EHLQJ� LPSULVRQHG�� 7KH� (&W+5�

�DSSOLFDWLRQ�QR������������SDUD�����UHDIILUPHG�WKDW���

>3@ULVRQHUV�LQ�JHQHUDO�FRQWLQXH�WR�HQMR\�DOO�WKH�IXQGDPHQWDO�ULJKWV�DQG�IUHHGRPV�

JXDUDQWHHG� XQGHU� WKH� &RQYHQWLRQ� VDYH� IRU� WKH� ULJKW� WR� OLEHUW\�� ZKHUH� ODZIXOO\�

LPSRVHG�GHWHQWLRQ�H[SUHVVO\�IDOOV�ZLWKLQ�WKH�VFRSH�RI�$UWLFOH���RI�WKH�&RQYHQWLRQ�

«� $Q\� UHVWULFWLRQV� RQ� WKHVH� RWKHU� ULJKWV� PXVW� EH� MXVWLILHG�� DOWKRXJK� VXFK�

MXVWLILFDWLRQ�PD\�ZHOO�EH�IRXQG�LQ�WKH�FRQVLGHUDWLRQV�RI�VHFXULW\��LQ�SDUWLFXODU�WKH�

SUHYHQWLRQ�RI�FULPH�DQG�GLVRUGHU��ZKLFK�LQHYLWDEO\�IORZ�IURP�WKH�FLUFXPVWDQFHV�RI�

LPSULVRQPHQW��

6LPLODUO\�� WKH� 81� *HQHUDO� $VVHPEO\¶V� ����� 'HFODUDWLRQ� RQ� WKH� %DVLF� 3ULQFLSOHV� IRU� WKH�

7UHDWPHQW�RI�3ULVRQHUV��*$�5HVROXWLRQ���������3$5$����VWUHVVHV�WKDW��

([FHSW� IRU� WKRVH� OLPLWDWLRQV� WKDW� DUH� GHPRQVWUDEO\� QHFHVVLWDWHG� E\� WKH� IDFW� RI�

LQFDUFHUDWLRQ��DOO�SULVRQHUV�VKDOO�UHWDLQ�WKH�KXPDQ�ULJKWV�DQG�IXQGDPHQWDO�IUHHGRPV�

VHW� RXW� LQ� WKH� 8QLYHUVDO� 'HFODUDWLRQ� RI� +XPDQ� 5LJKWV�� DQG�� ZKHUH� WKH� 6WDWH�

FRQFHUQHG�LV�D�SDUW\��WKH�,QWHUQDWLRQDO�&RYHQDQW�RQ�(FRQRPLF��6RFLDO�DQG�&XOWXUDO�

5LJKWV�� DQG� WKH� ,QWHUQDWLRQDO� &RYHQDQW� RQ� &LYLO� DQG� 3ROLWLFDO� 5LJKWV� DQG� WKH�

2SWLRQDO�3URWRFRO�WKHUHWR��DV�ZHOO�DV�VXFK�RWKHU�ULJKWV�DV�DUH�VHW�RXW�LQ�RWKHU�8QLWHG�

1DWLRQV�FRYHQDQWV��

,I�GHWHQWLRQ� FDUULHV� WKH� LQKHUHQW� ULVN�RI� LQKXPDQ�DQG�GHJUDGLQJ� WUHDWPHQW� �YDQ�=\O�6PLW�	�

6QDFNHQ���������WKHQ�WKLV�ZLOO�RQO\�EH�H[DFHUEDWHG�IRU�VRPHRQH�QRW�ZLVKLQJ�WR�OLYH�DQG�QRW�

ZLVKLQJ�WR�UHWXUQ�WR�VRFLHW\�DIWHU�VHUYLQJ�KLV�RU�KHU�WLPH��$V�6QDFNHQ��������S�������REVHUYHV��

³SHQDO�SRZHU�KROGHUV�>WKRVH�FRQWUROOLQJ�WKH�SDUDPHWHUV�RI�LPSULVRQPHQW@�KDYH�DQ�LQHVFDSDEOH�

UHVSRQVLELOLW\�WR�GHWHUPLQH�ZKHWKHU�ZH�WUHDW�RIIHQGHUV�DV�ZH�ZDQW�WR�EH�WUHDWHG�RXUVHOYHV´��,I�
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ZH�ZDQW�WKH�IUHHGRP�WR�GHWHUPLQH�WKH�HQG�RI�RXU�RZQ�OLIH��ZKLFK��LW�VKRXOG�EH�DFNQRZOHGJHG��

RQO\�YHU\�IHZ�SHRSOH�ZDQW��WKHQ�ZH�VKRXOG�JLYH�WKLV�IUHHGRP�WR�3'/�DV�ZHOO���

,Q� 'LFNVRQ� Y� 8QLWHG� .LQJGRP� �DSSOLFDWLRQ� QR�� ����������� WKH� 8.� JRYHUQPHQW�

VXEPLWWHG� WKDW� LPSULVRQPHQW� DXWRPDWLFDOO\� HQWDLOHG� WKH� IRUIHLWXUH� RI� ULJKWV� DQG� WKDW� VRPH�

PHDVXUHV�ZHUH�UHTXLUHG�LQ�RUGHU�WR�XSKROG�SXEOLF�FRQILGHQFH�LQ�WKH�SHQDO�V\VWHP��1RW�EHLQJ�

DEOH�WR�FRQFHLYH�ZKLOH�LPSULVRQHG��IRU�H[DPSOH��ZDV�SDUW�RI�LPSULVRQPHQW��)XUWKHUPRUH��LW�ZDV�

LQ�WKH�EHVW� LQWHUHVW�RI� WKH�FKLOG�QRW� WR�EH�FRQFHLYHG�DQG�VWDUW� OLIH�ZLWK�RQH�SDUHQW� LQ�SULVRQ��

/DVWO\��LW�VWUHVVHG�WKDW�UHIXVLQJ�DUWLILFLDO�LQVHPLQDWLRQ�IRU�SULVRQHUV�ZDV�QRW�D�EODQNHW�EDQ��WKHUH�

FRXOG�EH�LQVWDQFHV�ZKHUH�D�UHTXHVW�ZRXOG�EH�JUDQWHG��&DVHV�FRQFHUQLQJ�DVVLVWHG�G\LQJ�ZRXOG��

KRZHYHU��EH�D�GLIIHUHQW�PDWWHU��7KRVH�FDVHV�GR�QRW�MXVW�FRQFHUQ�WKH�ULJKW�WR�UHVSHFW�IRU�SULYDWH�

DQG�IDPLO\�OLIH��WKH\�DOVR�GLUHFWO\�WRXFK�XSRQ�WKH�3'/¶V�GLJQLW\��7KH�SURSRUWLRQDOLW\�DVVHVVPHQW�

UHTXLUHG�E\�WKH�FRXUW�ZRXOG��WKHUHIRUH��WDNH�D�GLIIHUHQW�VKDSH�WKDQ�LW�GLG�LQ�'LFNVRQ��

7KH�UHWHQWLRQ�RI�ULJKWV�FDQ��IXUWKHUPRUH��EH�VHHQ�DV�DQ�HOHPHQW�RI�QRUPDOLVDWLRQ�ZKLFK�

FRXOG�EH�DFKLHYHG�LQ�SULVRQ�E\�EULQJLQJ�FRQGLWLRQV�LQVLGH�DV�FORVH�DV�SRVVLEOH�WR�WKRVH�RXWVLGH��

7KH�SULQFLSOH�RI�QRUPDOLVDWLRQ�LV�VWUHVVHG�E\�WKH�(XURSHDQ�3ULVRQ�5XOHV��&RXQFLO�RI�(XURSH��

������DV�RQH�RI�WKH�IXQGDPHQWDO�SULQFLSOHV�WR�JRYHUQ�OLIH�LQ�SULVRQ��5XOH���VWDWHV�WKDW�³>O@LIH�LQ�

SULVRQ�VKDOO�DSSUR[LPDWH�DV�FORVHO\�DV�SRVVLEOH�WKH�SRVLWLYH�DVSHFWV�RI�OLIH�LQ�WKH�FRPPXQLW\´��

$GGLWLRQDOO\�� KHDOWKFDUH� LQ� SULVRQ� VKDOO� EH� HTXLYDOHQW� WR� WKDW� LQ� VRFLHW\� �UXOHV� ������������

$VVLVWHG�G\LQJ�UHJXODWLRQV�DUH�FORVHO\�OLQNHG�WR�PHGLFDO�FDUH��HVSHFLDOO\�ZKHQ�OHJDOLVDWLRQ�LV�

UHVWULFWHG�RQ�PHGLFDO�JURXQGV��,W�FDQ�WKHUHIRUH�EH�DUJXHG�WKDW��EDVHG�RQ�QRUPDOLVDWLRQ�DQG�WKH�

UHWHQWLRQ�RI� ULJKWV�� D� IXWXUH� ULJKW� WR� DVVLVWDQFH� LQ�G\LQJ� VKRXOG�EH� H[WHQGHG� WR�3'/��:KLOH�

UHWHQWLRQ�RI� ULJKWV� LV�DQ� LPSRUWDQW�IRXQGDWLRQ�IRU�JUDQWLQJ�DFFHVV�WR�DVVLVWHG�G\LQJ�� LW� LV�QRW�

VXIILFLHQW� LI� WKH� UHWHQWLRQ� LV� QRW� LWVHOI� SODFHG� RQ� D� VWURQJ� IRXQGDWLRQ�� 8VLQJ� GLJQLW\� DV� D�

IRXQGDWLRQ�IRU�WKH�UHWHQWLRQ�RI�ULJKWV�RI�3'/�DQG�VWUHQJWKHQLQJ�LW�IXUWKHU�WKURXJK�WKH�OHQV�RI�
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UHODWLRQDO�GLJQLW\��DV�ZLOO�EH�H[SORUHG�EHORZ��VXSSRUWV�WKH�QHHG�IRU�DVVLVWHG�G\LQJ�OHJDOLVDWLRQ�

WR�EH�H[WHQGHG�WR�3'/���

�

7KH�'LJQLW\�RI�3'/�

&ORVHO\�FRQQHFWHG�WR��DQG�EXLOGLQJ�XSRQ�WKH�UHWHQWLRQ�RI�ULJKWV��OLHV�WKH�SURWHFWLRQ�RI�3'/¶V�

GLJQLW\��:KHQ� DLPLQJ� WR� XSKROG� 3'/¶V� GLJQLW\��ZH� ILUVW�PXVW� EH� FOHDU� DERXW�ZKDW� GLJQLW\�

HQWDLOV��7RGD\��GLJQLW\�LV�WKH�EDVLV�IRU�ULJKWV��DV�ZHOO�DV�D�ULJKW�LWVHOI��0RVW�VWURQJO\��GLJQLW\�

PHDQV� UHVSHFW�� WKH� UHVSHFW� IRU� DQRWKHU�KXPDQ�EHLQJ�� DV� EHORQJLQJ� WR� WKH� VDPH� VSHFLHV� DQG�

WKHUHIRUH�GHVHUYLQJ�WKH�VDPH�WUHDWPHQW�ZH�ZRXOG�ZDQW�IRU�RXUVHOYHV��'LJQLW\�KDV�WZR�DVSHFWV��

RQH�EHLQJ�RQWRORJLFDO��JLYLQJ�KXPDQV�DQ�HTXDO�ZRUWK��WKH�RWKHU�EHLQJ�QRUPDWLYH��UHTXLULQJ�RI�

RWKHUV�WR�UHVSHFW�VDLG�ZRUWK��&DUR]]D��������S��������'LJQLW\��IXUWKHUPRUH��SURWHFWV�RXU�FRUH�

EHLQJ��RXU� LGHQWLW\� �� LW� DFWV� DV� D�SURWHFWLYH� VKLHOG��:KHQ�ZH� VSHDN�RI� WKH�SURWHFWLRQ�RI�RXU�

GLJQLW\��ZKDW�ZH�UHDOO\�PHDQ�LV�SURWHFWLRQ�RI�RXU�PRVW�SHUVRQDO�LQQHU�VHOI��DOO�WKH�QRWLRQV�WKDW�

PDNH�XV�ZKR�ZH�DUH����

�,Q�&LFHUR¶V�WLPH��GLJQLW\�ZDV�GHQRWLQJ�UDQN��ZKLFK�ZDV�OLPLWHG�WR�D�IHZ�6WDWH�RIILFLDOV�

�5RVHQ��������S�������6RFUDWHV�ZDV�RQH�RI�WKH�ILUVW�WR�PRYH�WRZDUGV�D�QRWLRQ�RI�HTXDO�VWDWXV�IRU�

HYHU\�LQGLYLGXDO��WKRXJK�RQO\�ZLWKLQ�WKH�YHU\�OLPLWHG�VHWWLQJ�RI�$WKHQLDQ�GHPRFUDF\��.DWHE��

������ S�� ���� 'XULQJ� WKH� 5HQDLVVDQFH�� WKLV� YHU\� QDUURZ� YLHZ� RI� GLJQLW\� ZDV� EURDGHQHG� WR�

HQFRPSDVV�HYHU\�KXPDQ�EHLQJ��EDVHG�RQ�KXPDQ�FDSDFLWLHV�VXFK�DV�VHOI�GHWHUPLQDWLRQ��5RVHQ��

������S�������$�ZLGHO\�SRVWXODWHG�LGHD�ZDV�WKH�UHOLJLRXV�YLHZ�WKDW�PDQ�ZDV�FUHDWHG�LQ�WKH�LPDJH�

RI�*RG��ZKLFK�JDYH�PDQ�D�VSHFLDO�YDOXH�±�GLJQLW\�±�EXW�DOVR�UHTXLUHG�RI�PDQ�VSHFLILF�EHKDYLRXU��

IRU�H[DPSOH��QRW�WR�WKURZ�WKH�JLIW�JLYHQ�E\�*RG��L�H��OLIH��DZD\�YLL�7KH�QH[W�PDMRU�VWHS�LQ�WKH�

GHYHORSPHQW�RI�GLJQLW\�ZDV�SRVWXODWHG�E\�.DQW��ZKR�EDVHG�WKH�VSHFLDO�ZRUWK�RI�KXPDQ�OLIH�RQ�

PDQ�EHLQJ�DQ�HQG�LQ�KLPVHOI��LQVWHDG�RI�D�PHDQV�WR�DQ�HQG�YLLL�7KLV�PHDQW�D�VWHS�DZD\�IURP�

GLJQLW\�FRPLQJ�IURP�D�WUDQVFHQGHQWDO�ZRUOG��WRZDUGV�GLJQLW\�EHLQJ�URRWHG�LQ�KXPDQLW\�LWVHOI�
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�%D\HUW]��������S�������7KH�LQGLYLGXDO�ZDV�QRW�D�PHUH�LPDJH�RI�*RG�DQ\PRUH��EXW�UDWKHU�D�*RG�

LQ�WKHPVHOI��%D\HUW]��������S��������

'LJQLW\�DV�D� OHJDO�FRQFHSW�FDQ�EH�VDLG�WR�JR�EDFN�WR�������DW� WKH�GRPHVWLF��)UHQFK��

FRQVWLWXWLRQDO�OHYHO���'XSUp��������S�������DQG��DV�DQ�LQWHUQDWLRQDO�OHJDO�FRQFHSW��LV�VHHQ�WR�GDWH�

EDFN�WR�WKH�8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV��8'+5���$IWHU�WKH�6HFRQG�:RUOG�:DU��

GLJQLW\�ZDV�LQFOXGHG�LQ�WKH�HPHUJLQJ�LQWHUQDWLRQDO�KXPDQ�ULJKWV�GRFXPHQWV�DV�D�UHDFWLRQ�WR�WKH�

DWURFLWLHV�RI�WKH�ZDU��&KDSPDQ��������S������:KLOH�WKH�ODFN�RI�GHILQLWLRQ�RI�GLJQLW\�OHDGV�WR�

FULWLFLVP�FRQFHUQLQJ�LWV�XVH��0F&UXGGHQ��������S�������.XKVH��������S�������WKLV�FDQ�DOVR�EH�

VHHQ�DV�DQ�DGYDQWDJH�LQ�WKDW�WKH�6WDWHV�LQYROYHG�LQ�GUDIWLQJ�DQG�DSSO\LQJ�WKH�GRFXPHQWV�FRXOG�

ILOO�LW�ZLWK�WKHLU�RZQ�PHDQLQJ��&KDSPDQ��������S�����0F&UXGGHQ��������S���������

'LJQLW\�VWURQJO\�LQIOXHQFHV�WKH�ODQJXDJH�DURXQG�ULJKWV��HVSHFLDOO\�KXPDQ�ULJKWV��ZKLFK�

DUH�EDVHG�RQ�UHVSHFW�IRU�KXPDQ�GLJQLW\��7KH�ILUVW�8QLWHG�1DWLRQV�KXPDQ�ULJKWV�LQVWUXPHQW��WKH�

8'+5�� VWDWHV� LQ� LWV� ILUVW� DUWLFOH�� ³$OO� KXPDQ�EHLQJV� DUH�ERUQ� IUHH�DQG�HTXDO� LQ�GLJQLW\� DQG�

ULJKWV´��7KRXJK�WKH�(&+5�GRHV�QRW�PHQWLRQ�GLJQLW\�LWVHOI��FULWLFV�EHOLHYH�LW�WR�EH�DQ�XQGHUO\LQJ�

FRQFHSW� �:DOGURQ�� ������ S�� ������:KLOH� 3'/� JLYH� XS� WKHLU� OLEHUW\�� WKH\� GR� QRW� IRUIHLW� WKHLU�

GLJQLW\���

7KH�MXULVSUXGHQFH�RQ�3'/¶V�ULJKWV�VWUHVVHV�WKH�QHHG�IRU�UHVSHFW�IRU�GLJQLW\��VHH�� IRU�

H[DPSOH�� %RX\LG� Y� %HOJLXP�� DSSOLFDWLRQ� QR�� ���������� 9LQWHU� DQG� 2WKHUV� Y� WKH� 8QLWHG�

.LQJGRP��DSSOLFDWLRQV�QRV�������������������DQG����������DQG�0XUãLü�Y�&URDWLD��DSSOLFDWLRQ�

QR������������ ,Q�*UDQW�Y�0LQLVWU\�RI�-XVWLFH�� WKH�+LJK�&RXUW�VWDWHG� WKDW� OLPLWLQJ�D�SHUVRQ¶V�

GLJQLW\�FDQ�LQIULQJH�WKHLU�KXPDQ�ULJKWV�XQGHU�$UWLFOH���RI�WKH�(&+5��>����@�(:+&�������4%���

SDUD�������

:KHUH�DFWLRQV�RI�WKH�VWDWH��LQFOXGLQJ�WUHDWPHQW�DQG�FRQGLWLRQV�LQ�SULVRQ��LQWHUIHUH�

ZLWK� D� SHUVRQ
V� SULYDF\� RU� GLJQLW\� VXFK� WKDW� WKH\� DGYHUVHO\� DIIHFW� WKH� SK\VLFDO��
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SV\FKLDWULF� RU� SV\FKRORJLFDO� ZHOO�EHLQJ� RI� WKDW� SHUVRQ�� WKDW� PD\� FRQVWLWXWH� DQ�

LQWHUIHUHQFH�ZLWK�$UWLFOH����

'LJQLW\�DQG�LPSULVRQPHQW�DOVR�UDLVH�LVVXHV�XQGHU�$UWLFOH���RI�WKH�(&+5��,Q�:HQHUVNL�Y�3RODQG�

�DSSOLFDWLRQ�QR������������� WKH�(&W+5�VWUHVVHG�WKDW�³XQGHU�$UWLFOH���RI� WKH�&RQYHQWLRQ�WKH�

6WDWH�PXVW�HQVXUH�WKDW�D�SHUVRQ�LV�GHWDLQHG�LQ�FRQGLWLRQV�ZKLFK�DUH�FRPSDWLEOH�ZLWK�UHVSHFW�IRU�

KLV�KXPDQ�GLJQLW\´��>��@���,Q�WKLV�FDVH��WKH�ODFN�RI�DSSURSULDWH�PHGLFDO�FDUH�LQ�SULVRQ�DPRXQWHG�

WR�D�YLRODWLRQ�RI�$UWLFOH����$QRWKHU�H[DPSOH�RI�LPSULVRQPHQW�UDLVLQJ�LVVXHV�XQGHU�$UWLFOH���ZDV�

WKH� OHQJWK\� GHWHQWLRQ� RI� DQ� HOGHUO\� VLFN� SHUVRQ� LQ�3DSRQ� Y�)UDQFH� �QR�� ��� �DSSOLFDWLRQ� QR��

�����������&RPELQLQJ�WKH�QRWLRQ�RI�UHWDLQLQJ�ULJKWV�DQG�SURWHFWLQJ�3'/¶V�GLJQLW\��DV�ZHOO�DV�

WKH�HTXLYDOHQFH�RI�KHDOWKFDUH�PHQWLRQHG�DERYH��GHPRQVWUDWH� WKH�IXQGDPHQWDO� LPSRUWDQFH�RI�

H[WHQGLQJ�D�OHJDOLVDWLRQ�RI�DVVLVWHG�G\LQJ�WR�3'/���

:KLOH�LW�FDQ�EH�DUJXHG�WKDW�(QJOLVK�SULVRQV�DUH�QRW�WUXO\�GHVLJQHG�WR�GHVWUR\�GLJQLW\�EXW�

DUH�GHVLJQHG� IRU� VHFXULW\�� LQ� HIIHFW�� WKH� VSHFLILFV� RI� D�SULVRQ� VHQWHQFH�KDYH� WKH�SRWHQWLDO� RI�

YLRODWLQJ�GLJQLW\�L[�7KLV�LV�XQDFFHSWDEOH��DV�³>R@QH�RXJKW�WR�EH�DEOH�WR�GR�RQH¶V�WLPH��WDNH�RQH¶V�

OLFNV��ZKLOH�UHPDLQLQJ�XSULJKW�DQG�VHOI�SRVVHVVHG´��:DOGURQ��������S��������$�3'/��WKRXJK�

KDYLQJ�FRPPLWWHG�D�FULPH�WKDW�MXVWLILHV�WKH�GHSULYDWLRQ�RI�OLEHUW\��UHWDLQV�WKH�IXOO�ULJKW�WR�UHVSHFW�

IRU�WKHLU�GLJQLW\��7KLV�WKHQ�UHTXLUHV�DW�OHDVW�WKH�SRVVLELOLW\�RI�G\LQJ�LQ�GLJQLW\��JLYLQJ�3'/�DQ�

HOHPHQWDO�FKRLFH�DQG�FRQWURO�RYHU�WKHLU�OLIH��,PSULVRQPHQW�VXUHO\�LQYROYHV�VRPH�FKDOOHQJHV�WR�

WKH�3'/¶V�GLJQLW\��OLNH�KDYLQJ�WR�VKDUH�D�VPDOO�FHOO�ZLWK�D�VWUDQJHU��EHLQJ�WROG�ZKHQ�WR�VKRZHU�

RU�H[HUFLVH��KDYLQJ�YHU\�OLPLWHG�FRQWURO�RYHU�RQH¶V�GDLO\�OLIH��WR�QDPH�EXW�D�IHZ��:KLOH�WKHVH�

DUH�MXVWLILHG�HOHPHQWV�RI�SULVRQ�OLIH�EDVHG�RQ�WKH�SXQLWLYH�QDWXUH�RI�LPSULVRQPHQW��DV�ZHOO�DV�

RUJDQLVDWLRQDO�DVSHFWV�RI�SULVRQ�OLIH��WKHUH�KDV�WR�EH�D�JHQHUDO�UHFRJQLWLRQ�RI�3'/¶V�GLJQLW\�WR�

HQVXUH� WKH� XSKROGLQJ� RI� FHUWDLQ� VWDQGDUGV� LQ� WUHDWPHQW��2QH� HOHPHQW� RI� WKLV� LV� WR� HQDEOH� D�

SUHPDWXUH�GHDWK�RI�D�FDSDEOH�3'/��LI�WKLV�LV�WKH�SDWK�WKH\�FKRRVH��
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$GPLWWHGO\��GLJQLW\�LV�QRW�DQ�XQFRQWHVWHG�QRWLRQ��6RPH�DUJXH�WKDW�LW�LV�XQQHFHVVDU\�WR�

VSHDN� RI� GLJQLW\�� WKDW� LW� DGGV� QRWKLQJ� WR� WKH� GHEDWH� �VHH�0DFNOLQ�� ����� DQG� 3LQNHU�� ��������

+RZHYHU��ZLWK�D�FOHDUHU�GHILQLWLRQ��GLJQLW\�VKRZV�LWV�ZRUWK�LQ�VWUHQJWKHQLQJ�WKH�SURWHFWLRQ�RI�

KXPDQ�ULJKWV�DQG�WKXV�WKH�ULJKWV�RI�3'/��6HHLQJ�LW�DV�D�UHODWLRQDO�FRQFHSW�FDQ�SURYLGH�VXFK�D�

GHILQLWLRQ���

5HODWLRQDO�'LJQLW\�

7KH� LGHD� RI� D� UHODWLRQDO� FRQFHSW� LV� QRZ� ZHOO� NQRZQ� WKURXJK� WKH� GLVFRXUVH� RI� UHODWLRQDO�

DXWRQRP\��0DF.HQ]LH�DQG�6WROMDU��������7D\ORU��������:HVWOXQG���������:KDW�VWDUWHG�DV�D�

IHPLQLVW�PRYHPHQW�KDV�VSUHDG�LQWR�WKH�DFNQRZOHGJPHQW�WKDW�WR�EH�IXOO\�DXWRQRPRXV��KXPDQV�

UHO\� RQ� RWKHUV�� 7R� IXOILO� WKH� SRWHQWLDO� RI� RXU� DXWRQRP\�� ZH� QHHG� VRFLHWDO� VWUXFWXUHV�� 7KH�

IROORZLQJ� VHFWLRQV� ZLOO� GHPRQVWUDWH� WKDW� WKH� VDPH� LV� WUXH� IRU� GLJQLW\�� +RZHYHU�� UHODWLRQDO�

GLJQLW\� GLIIHUV� IURP� UHODWLRQDO� DXWRQRP\� LQ� WKDW� ZH� QRW� RQO\� QHHG� RWKHUV� WR� UHDFK� WKH� IXOO�

SRWHQWLDO�RI�RXU�GLJQLW\��EXW�WKH�UHODWLRQDO�QDWXUH�LV�DOVR�HQWDLOHG�LQ�GLJQLW\�DFWLQJ�DV�D�SURWHFWLYH�

VKLHOG�DJDLQVW�LQWHUIHUHQFH�IURP�WKH�RXWVLGH���

5HODWLRQDO�GLJQLW\�KDV�VR�IDU�EHHQ�OLWWOH�DGGUHVVHG�LQ�WKH�OLWHUDWXUH�[�:KLOH�0F&UXGGHQ�

������� S�� ����� LQFOXGHG� D� UHODWLRQDO� HOHPHQW� LQ� WKH�PLQLPXP� FRUH� WKDW� PDNHV� XS� GLJQLW\��

WRJHWKHU�ZLWK�DQ�RQWRORJLFDO�HOHPHQW�DQG�D�VSHFLILF�6WDWH�LQGLYLGXDO�UHODWLRQVKLS��KH�GRHV�QRW�

H[SORUH�WKLV�UHODWLRQDO�HOHPHQW��ZKLFK�LV�QHFHVVDU\�IRU�VWUHQJWKHQLQJ�WKH�UROH�DQG�SURWHFWLRQ�RI�

GLJQLW\�LQ�RXU�OLYHV��&RQFHSWXDOLVLQJ�GLJQLW\�DV�EHLQJ�UHODWLRQDO�KDV�D�PXOWLWXGH�RI�DGYDQWDJHV��

)RU�RQH��LW�H[SODLQV�ZK\�ZH�DWWDFK�GLJQLW\�WR�DOO�VWDJHV�RI�OLIH��LQFOXGLQJ�WKH�XQERUQ�DQG�FRUSVHV�

�VHH�5RVHQ��������FKDSWHU�����7KH�VXEMHFW�LQ�TXHVWLRQ�KDV�QR�SHUFHSWLRQ�RI�LWV�RZQ�GLJQLW\��LW�LV�

EHLQJ�DWWDFKHG�H[WHUQDOO\��WKURXJK�VRFLHW\��$W�ZKDW�VWDJH�XQERUQ�OLIH�DFTXLUHV�GLJQLW\�LV�KLJKO\�

GHSHQGHQW�RQ�VRFLHW\¶V�YLHZV�RQ�ZKHQ�OLIH�EHJLQV��6LPLODUO\��WKH�UHVSHFW�SDLG�WR�WKH�GHFHDVHG�

GHSHQGV�RQ�WKH�VSHFLILF�VRFLHW\�DQG�WKHLU�YLHZV�RQ�GLJQLW\��)XUWKHUPRUH��DSSURDFKLQJ�GLJQLW\�

DV�D�UHODWLRQDO�FRQFHSW�VWUHQJWKHQV�WKH�SURWHFWLRQ�RI�KXPDQ�ULJKWV��%\�VHHLQJ�LW�DV�D�SURWHFWLYH�
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VKLHOG�� D� UHVWUDLQW� RQ� RWKHUV�� WKH� FRUH� RI� WKH� KXPDQ� EHLQJ� DQG� WKHLU� ULJKWV� ILQG� VWURQJHU�

SURWHFWLRQ��%\�DFNQRZOHGJLQJ�WKDW�GLJQLW\�UHTXLUHV�VSHFLILF�EHKDYLRXU�IURP�RWKHUV��DQG�IURP�

VRFLHW\�DV�D�ZKROH��D�VWURQJHU�HPSKDVLV�FDQ�EH�SXW�RQ�WKH�SRVLWLYH�REOLJDWLRQV�FRQQHFWHG�WR�

KXPDQ�ULJKWV��$V�LV�RIWHQ�VWDWHG��KXPDQ�ULJKWV�DUH�PRVW�LPSRUWDQW�LQ�SURWHFWLQJ�PLQRULWLHV��VHH��

IRU�H[DPSOH�$UQROG��������6HH�DOVR�JXLGLQJ�SULQFLSOH���RI�WKH������81(6&2�&RQYHQWLRQ�RQ�

WKH� 3URWHFWLRQ� DQG� 3URPRWLRQ� RI� WKH� 'LYHUVLW\� RI� &XOWXUDO� ([SUHVVLRQV��� 7KHUHIRUH�� LW� LV�

DGYLVDEOH�WR�VWUHQJWKHQ�WKH�KXPDQ�ULJKWV�RI�D�PLQRULW\�OLNH�3'/�WKURXJK�VWUHVVLQJ�WKH�UHODWLRQDO�

QDWXUH�RI�GLJQLW\���

$��'LJQLW\�LV�$WWULEXWHG�E\�6RFLHW\�

7KH�ILUVW�DVSHFW�LQ�ZKLFK�GLJQLW\�IXQFWLRQV�DV�D�UHODWLRQDO�FRQFHSW�LV�WKURXJK�LW�EHLQJ�DWWULEXWHG�

E\�VRFLHW\��,Q�YROXQWDU\�LVRODWLRQ��GLJQLW\�GRHV�QRW�SOD\�D�VLJQLILFDQW�UROH��,W�LV�LPSRUWDQW�WKRXJK�

WR�VWUHVV�WKH�YROXQWDU\�QRWLRQ�RI�LVRODWLRQ��HVSHFLDOO\�ZLWK�3'/�LQ�PLQG��DV�LQYROXQWDU\�LVRODWLRQ�

PLJKW�LWVHOI�EH�XQGLJQLILHG��)RU�WKH�VDNH�RI�WKH�DUJXPHQW��YROXQWDU\�LVRODWLRQ�FDQ�HQWDLO�SHUVRQDO�

OLIH�DW�KRPH��LW�H[WHQGV�XQWLO�RQH�LV�WR�LQWHUDFW�ZLWK�RWKHUV��,Q�WKLV�VWDWH�RI�VROLWXGH��GLJQLW\�GRHV�

QRW�KDYH�WR�EH�FRQVLGHUHG��2QH�FDQ�H[LVW�LQ�ZKDWHYHU�ZD\�RQH�ZLVKHV�WR�OLYH��7KLV�FDQ�RI�FRXUVH�

WDNH�LQWR�DFFRXQW�ZKDW�WKH�LQGLYLGXDO�EHOLHYHV�WR�EH�D�GLJQLILHG�H[LVWHQFH��EXW�GLJQLW\�GRHV�QRW�

KDYH�WR�EH�DFWLYHO\�FRQVLGHUHG��+RZHYHU��DV�VRRQ�DV�KXPDQV�VWDUW�LQWHUDFWLQJ��GLJQLW\�HQWHUV�

WKH�SOD\LQJ�ILHOG��1RW�MXVW�DV�D�UHVWUDLQW�RQ�RWKHUV�DQG�UHTXLULQJ�VSHFLILF�EHKDYLRXUV��GLVFXVVHG�

EHORZ���LW�H[LVWV�LQ�WKH�EDFNJURXQG�DV�D�FRPPRQ�NQRZOHGJH�LQ�VRFLHW\�DV�WR�ZKDW�LV�GLJQLILHG�

DQG�ZKDW�LV�QRW��7KLV�FDQ�DQG�GRHV�YDU\�IURP�RQH�VRFLHW\�WR�DQRWKHU��:KLOH�GLJQLW\�LV�VHHQ�DV�D�

XQLYHUVDO�FRQFHSW�±�HYHU\�KXPDQ�SRVVHVVHV�GLJQLW\�±�WKH�GHILQLWLRQ�RI�ZKDW�LV�GLJQLILHG�DQG�

ZKDW� LV� QRW� LV� QRW� D� XQLYHUVDO� WUXWK��:KDW� LV� FRQVLGHUHG� GLJQLILHG� LQ� RQH� VRFLHW\�PLJKW� EH�

XQGLJQLILHG� LQ�DQRWKHU��DQG�YLFH�YHUVD��2XU�XQGHUVWDQGLQJ�RI�ZKDW� LV�GLJQLILHG�EHKDYLRXU� LV�

LPSDUWHG�WR�XV�GXULQJ�RXU�XSEULQJLQJ�EXW�FDQ�FKDQJH�LQ�DFFRUGDQFH�ZLWK�VRFLHWDO�FKDQJHV���
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'LJQLW\� EHLQJ� DWWULEXWHG� E\� VRFLHW\� VKRZV� LWVHOI� YHU\� VWURQJO\� LQ� WKH� UHJXODWLRQ� RI�

SULVRQV��,PSULVRQPHQW�VKRXOG�QRW�YLRODWH�WKH�3'/¶V�GLJQLW\��\HW�WKH�SULVRQ�FRQGLWLRQV�WKDW�DUH�

WROHUDWHG�YDU\�DPRQJ�VRFLHWLHV�±�DQG�RI�FRXUVH�DOVR�GHSHQG�RQ�RWKHU�IDFWRUV��VXFK�DV�HFRQRPLF�

FRQVWUDLQWV��5HJDUGOHVV�RI�WKRVH�H[WHUQDO�IDFWRUV��ZKDW�LV�GHHPHG�DFFHSWDEOH�DERXW�SULVRQ�OLIH�

LV�DOVR�DOZD\V�GHSHQGDQW�RQ�VRFLHW\¶V�YLHZV�RQ�D�GLJQLILHG�H[LVWHQFH���

%��'LJQLW\�DV�D�5HVWUDLQW�RQ�2WKHUV�

$UJXDEO\��WKH�VWURQJHVW�ZD\�LQ�ZKLFK�GLJQLW\�LV�UHODWLRQDO�LV�LQ�LWV�IXQFWLRQ�DV�D�UHVWUDLQW�RQ�

RWKHUV��7KH�GLJQLW\�RI�RQH�KXPDQ�EHLQJ�VHWV�ERXQGDULHV�WKDW�RWKHUV�VKRXOG�QRW�FURVV��7KH�PHUH�

VWDWHPHQW�WKDW�KXPDQ�GLJQLW\�LV�LQYLRODEOH�VKRZV�WKH�SURWHFWLYH�VKLHOG�WKDW�KXPDQ�GLJQLW\�IRUPV�

DURXQG�RXU�FRUH�EHLQJ��:KDW�LW�LV�WKDW�GLJQLW\�VKLHOGV�XV�IURP�LV�DJDLQ�GHSHQGHQW�RQ�WKH�VRFLHWDO�

YLHZ�RQ�GLJQLW\��$W�WKH�VDPH�WLPH��GLJQLW\�FDQQRW�EH�XVHG�DV�D�SURWHFWLYH�VKLHOG�WR�MXVWLI\�DQ\�

NLQG�RI�EHKDYLRXU�RU�FODLP��D�EDODQFH�QHHGV�WR�EH�VWUXFN�LI�RQH¶V�LGHD�RI�D�GLJQLILHG�DFWLRQ�RU�

OLIH�HQFURDFKHV�RQ�WKDW�RI�VRPHRQH�HOVH���

:KHQ�LW�FRPHV�WR�3'/¶V�ULJKWV��GLJQLW\�IXQFWLRQLQJ�DV�UHVWUDLQW�LV�SDUDPRXQW��'LJQLW\�

VHWV� ERXQGDULHV� WKDW� FDQQRW� EH� YLRODWHG� E\� SULVRQ� FRQGLWLRQV�� %\� EHLQJ� D� UHVWUDLQW�� GLJQLW\�

SURWHFWV�WKH�FRUH�RI�WKH�3'/¶V�LGHQWLW\��'LJQLW\�IXQFWLRQV�DV�D�VKLHOG�DJDLQVW�RWKHU�3'/��SULVRQ�

FRQGLWLRQV�DQG�SULVRQ�PDQDJHPHQW��SUHYHQWLQJ� WKHP�IURP�HQFURDFKLQJ� WRR�IDU� LQWR� WKH�FRUH�

VSKHUH�RI�ZKDW�PDNHV�WKH�3'/�DQ�LQGLYLGXDO���

&��'LJQLW\�5HTXLULQJ�6SHFLILF�%HKDYLRXUV�

)LQDOO\��GLJQLW\�LV�D�UHODWLRQDO�FRQFHSW�LQ�WKDW�LW�UHTXLUHV�VSHFLILF�EHKDYLRXUV�IURP�RWKHUV��/LNH�

DXWRQRP\��IRU�XV�WR�OLYH�D�GLJQLILHG�OLIH�ZH�QHHG�VXSSRUW�IURP�WKRVH�DURXQG�XV��XQOHVV�ZH�DUH�

LQ�YROXQWDU\�LVRODWLRQ��VHH�DERYH���3URWHFWLYH�PHDVXUHV�QHHG�WR�EH�LQ�SODFH��HVSHFLDOO\�ZKHQ�LQ�

D�YXOQHUDEOH�VWDWH��IRU�RXU�GLJQLW\�QRW�WR�EH�YLRODWHG����
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$SSO\LQJ�WKLV�WR�3'/¶V�ULJKWV��YLHZLQJ�GLJQLW\�DV�UHODWLRQDO�LQ�WKDW�LW�UHTXLUHV�VSHFLILF�

EHKDYLRXUV�PHDQV� WKDW� D� FRXQWU\¶V� SULVRQ� UHJXODWLRQV� QHHG� WR� HQWDLO� VSHFLILF� HOHPHQWV� WKDW�

HQDEOH�WKH�3'/�WR�XSKROG�WKHLU�GLJQLW\��:LWKRXW�SURDFWLYH�VXSSRUW��D�3'/¶V�GLJQLW\�FDQ�HDVLO\�

EH�YLRODWHG�ZLWKLQ�SULVRQ��,W�LV�WKHUHIRUH�LPSRUWDQW�IRU�DOO�WKRVH�LQYROYHG�LQ�PDQDJLQJ�3'/¶V�

OLYHV�WR�WDNH�VWHSV�WR�UHVSHFW�DQG�SURWHFW�WKHLU�GLJQLW\���

�

5HODWLRQDO�'LJQLW\�DQG�$VVLVWHG�'\LQJ�IRU�3'/�

$OO�WKUHH�HOHPHQWV�WKDW�PDNH�GLJQLW\�D�UHODWLRQDO�FRQFHSW�VXSSRUW�H[WHQGLQJ�D�OHJDOLVDWLRQ�RI�

DVVLVWHG�G\LQJ�WR�LQFOXGH�3'/��7KH�WKLUG�HOHPHQW�RI�UHODWLRQDO�GLJQLW\�HVSHFLDOO\�±�UHTXLULQJ�

VSHFLILF� EHKDYLRXUV� RI� RWKHUV� ±� LV� RI� JUHDW� VLJQLILFDQFH� ZKHQ� HQJDJLQJ� ZLWK� WKH� LVVXH� RI�

H[WHQGLQJ�DVVLVWHG�G\LQJ�SURYLVLRQV�WR�3'/��)RU�WKH�GLJQLW\�RI�3'/�WR�EH�VXSSRUWHG��DFWLYH�

VWHSV�QHHG� WR�EH� WDNHQ�E\�SULVRQ�PDQDJHPHQW� WR�HQVXUH� WKDW� WKHLU�GLJQLW\�GRHV�QRW�EHFRPH�

YLRODWHG��:KHQ�VXIIHULQJ�DW�WKH�HQG�RI�WKHLU�OLYHV��DQG�VKRXOG�WKH\�ZLVK�WR�HQG�ZKDW�WR�WKHP�

KDV� EHFRPH� DQ� XQGLJQLILHG� H[LVWHQFH�� D� 3'/¶V� GLJQLW\� VKRXOG� HQWLWOH� WKHP� WR� WKH� VDPH�

DVVLVWDQFH� DV� DQ� LQGLYLGXDO� OLYLQJ� LQ� IUHHGRP�ZRXOG� EH� DEOH� WR� UHFHLYH��1RW� H[WHQGLQJ� WKH�

SRVVLELOLW\�WR�3'/�ZRXOG�EH�DQ�DIIURQW�WR�WKHLU�GLJQLW\��7KLV�DOVR�UDLVHV�WKH�UHODWLRQDO�QRWLRQ�

WKDW�GLJQLW\�IXQFWLRQV�DV�D�UHVWUDLQW�RQ�RWKHUV��7KH�SULVRQ�V\VWHP�FDQQRW�IRUFH�D�3'/�WR�FRQWLQXH�

OLYLQJ� RQFH� WKHLU� OLIH� KDV� EHFRPH� XQGLJQLILHG� EDVHG� RQ� XQEHDUDEOH� VXIIHULQJ�� :KLOH�

FRPSDVVLRQDWH�UHOHDVH�LV�DQ�RSWLRQ�IRU�VRPH�WHUPLQDOO\�LOO�3'/��G\LQJ�DW�KRPH��FDUHG�IRU�E\�

IDPLO\�DQG�IULHQGV�LV�QHLWKHU�SRVVLEOH�QRU�GHVLUDEOH�LQ�HYHU\�VLQJOH�FDVH��3'/�PLJKW�QRW�KDYH�

IULHQGV�RU�IDPLO\�WR�FDUH�IRU�WKHP�DQG�FRPSDVVLRQDWH�UHOHDVH�GHSHQGV�RQ�WKH�VSHFLILFV�RI�WKH�

FDVH��)XUWKHUPRUH��SDOOLDWLYH�FDUH��ZKLFK�ZRXOG�EH�DYDLODEOH�LQ�D�KRVSLFH�RU�DW�KRPH�IROORZLQJ�

FRPSDVVLRQDWH�UHOHDVH��LV�QRW�WKH�VROXWLRQ�WR�HYHU\�LQVWDQFH�RI�VXIIHULQJ��VHH�'LJQLW\�LQ�'\LQJ��

�������&RQVHTXHQWO\��DVVLVWHG�G\LQJ�VKRXOG�EH�DQ�RSWLRQ��DV�ZHOO��������
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/DVWO\��ZKLOH�GLJQLW\�LV�DWWULEXWHG�E\�VRFLHW\��LW�GRHV�QRW�LPSO\�WKDW�D�VRFLHW\�FDQ�UHIXVH�

D�JURXS��LQ�WKLV�LQVWDQFH�3'/��WKH�SURWHFWLRQ�RI�WKHLU�GLJQLW\�ZKLOH�XSKROGLQJ�LW�IRU�WKH�PDMRULW\�

RI�VRFLHW\��2QFH�LW�KDV�EHHQ�DWWULEXWHG��LW�PXVW�DSSO\�HTXDOO\�WR�DOO�PHPEHUV�RI�WKDW�VRFLHW\��

&RQVHTXHQWO\��LI�GLJQLW\�LV�VHHQ�DV�DQ�DUJXPHQW�VXSSRUWLQJ�WKH�OHJDOLVDWLRQ�RI�DVVLVWHG�G\LQJ�±�

DV�LW�LV�LQGHHG�LQ�(QJODQG�DQG�:DOHV�±�LW�VKRXOG�EH�DQ�DUJXPHQW�WKDW�HTXDOO\�VXSSRUWV�DVVLVWHG�

G\LQJ�IRU�3'/���

,W�VKRXOG�EH�QRWHG�WKDW�WKH�VXIIHULQJ�FDXVHG�E\�EHLQJ�LPSULVRQHG�LV�QRW�HQRXJK�WR�MXVWLI\�

WKH�YROXQWDU\� WHUPLQDWLRQ�RI� OLIH��+RZHYHU�� LI� D�3'/� LV� VXIIHULQJ� D� WHUPLQDO�� RU�XQEHDUDEOH�

KHDOWK� FRQGLWLRQ�� WKHQ� WKHLU� GLJQLW\� GHPDQGV� DQ� DOOHYLDWLRQ� RI� WKHLU� VXIIHULQJ�� 8QEHDUDEOH�

VXIIHULQJ� LV�� WR� D� ODUJH� H[WHQW�� VXEMHFWLYH�� DQG� GLIILFXOW� WR� GHILQH�� 'HHV� HW� DO� �������� ZKHQ�

FRQVLGHULQJ� UHTXHVWV� IRU� DVVLVWHG� G\LQJ�� VXJJHVW� WKDW� XQEHDUDEOH� VXIIHULQJ� ³LV� D� SURIRXQGO\�

SHUVRQDO�H[SHULHQFH�RI�DQ�DFWXDO�RU�SHUFHLYHG�LPSHQGLQJ�WKUHDW�WR�WKH�LQWHJULW\�RU�OLIH�RI�WKH�

SHUVRQ��ZKLFK�KDV�D�VLJQLILFDQW�GXUDWLRQ�DQG�D�FHQWUDO�SODFH� LQ� WKH�SHUVRQ
V�PLQG´��S��������

7KHLU� VWXG\� RI� ���� SDWLHQWV� VKRZHG� WKDW� ³SDWLHQWV� H[SUHVV� WKHLU� XQEHDUDEOH� DQG� XQUHOLHYHG�

VXIIHULQJ� LQ� WHUPV� RI� SDLQ�� ZHDNQHVV�� IXQFWLRQDO� LPSDLUPHQW�� GHSHQGHQF\�� EHLQJ� D� EXUGHQ��

KRSHOHVVQHVV�� LQGLJQLW\�� LQWHOOHFWXDO� GHWHULRUDWLRQ�� SHUFHSWLRQ� RI� ORVV� RI� RQHVHOI�� ORVV� RI�

DXWRQRP\�� DQG� EHLQJ� WLUHG� RI� OLIH´� �S�� ������ 6RPH�RI� WKHVH� HOHPHQWV� FDQ� EH�EURXJKW� RQ� RU�

ZRUVHQHG�WKURXJK�WKH�QDWXUH�RI�LPSULVRQPHQW�LQFOXGLQJ��IRU�H[DPSOH��WKH�ORVV�RI�DXWRQRP\��

GHSHQGHQF\�DQG�SRWHQWLDO�IRU�LQGLJQLW\��,Q�HYDOXDWLQJ�WKH�XQEHDUDEOHQHVV�RI�WKH�VLWXDWLRQ��JUHDW�

FDUH�VKRXOG�EH�WDNHQ�WR�DVFHUWDLQ�WKDW�WKH�VXIIHULQJ�LV�XQUHODWHG�WR�WKH�VWDWXV�RI�EHLQJ�LPSULVRQHG��

7KLV�LV�HVSHFLDOO\�GLIILFXOW�LI�WKH�XQEHDUDEOH�KHDOWK�FRQGLWLRQ�LV�PHQWDO�UDWKHU�WKDQ�SK\VLFDO��VHH�

DOVR�9HUKRIVWDGW�HW�DO����������

'HVSLWH� WKHVH� GLIILFXOWLHV�� 3'/� VKRXOG� QRW� EH� H[FOXGHG� IURP� WKH� RSWLRQ� WR� UHFHLYH�

DVVLVWDQFH� LQ�G\LQJ��RQFH�DVVLVWHG�G\LQJ�KDV�EHHQ� OHJDOLVHG� LQ�(QJODQG�DQG�:DOHV� �VHH�DOVR�

5HLFKVWHLQ���������:KLOH�WKH�6WDWH�XQGRXEWHGO\�KDV�D�GXW\�WR�SURWHFW�3'/��WKH�FDVH�IRU�DOORZLQJ�
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D�3'/�WR�UHFHLYH�DVVLVWDQFH�LQ�G\LQJ�VKRXOG�EH�RQ�DQ�HTXDO�IRRWLQJ�WR�WKDW�RI�LQGLYLGXDOV�RXWVLGH�

SULVRQ���

�

�

&RQFOXVLRQ�

:KLOH�WKH�QRWLRQ�RI�SXQLVKPHQW��DV�ZHOO�DV�WKH�GXW\�RI�WKH�6WDWH�WR�SURWHFW�3'/��ERWK�MXVWLI\�

WKH�DLP�WR�SUHYHQW�DOO�VXLFLGHV�ZLWKLQ�SULVRQV��WKXV�WDNLQJ�DZD\�WKH�IUHHGRP�WR�GLH�ZKHQ�RQH�

ZLVKHV��WKLV�VKRXOG�QRW�EH�WDNHQ�WR�SUHYHQW�DOO�µSUHPDWXUH¶�GHDWKV�LQ�SULVRQ��$V�WKH�ULJKW�WR�GLH�

DGYDQFHV�LQ�(QJODQG�DQG�:DOHV��VR�VKRXOG�LW�DGYDQFH�LQ�SULVRQ��:KLOH�LW�VWLOO�PLJKW�WDNH�VRPH�

WLPH�IRU�DVVLVWHG�G\LQJ� WR�EH� OHJDOLVHG��(QJODQG�DQG�:DOHV�DUH�VORZO\�DGYDQFLQJ� WRZDUGV�D�

OHJDOLVDWLRQ��,Q�WKH�ODWHVW�GHEDWHV�RQ�DVVLVWHG�G\LQJ�LQ�WKH�(QJOLVK�3DUOLDPHQW��D�VOLJKW�FKDQJH�

KDV�EHFRPH�DXGLEOH��WKH�EDODQFH�EHWZHHQ�RSSRVLWLRQ�DQG�SURSRQHQWV�LV�VORZO\�VKLIWLQJ�WRZDUGV�

WKRVH�VXSSRUWLQJ�OHJDOLVDWLRQ��2QFH�DVVLVWHG�G\LQJ�IRU�WKH�WHUPLQDOO\�LOO�KDV�EHHQ�OHJDOLVHG�[L�WKH�

VDPH�DVVLVWDQFH�VKRXOG�DOVR�EH�DYDLODEOH�WR�WHUPLQDOO\�LOO�3'/��7KLV�LV�QHFHVVDU\�WR�XSKROG�WKH�

G\LQJ�3'/¶V�GLJQLW\��

,Q�DGGLWLRQ�WR�WKH�JHQHUDO�VDIHJXDUGV�WKDW�IHDWXUH�LQ�WKH�$VVLVWHG�'\LQJ�%LOOV�SUHYLRXVO\�

LQWURGXFHG�LQ�3DUOLDPHQW��IRU�H[DPSOH��WKH�ZLVK�WR�GLH�PXVW�EH�DVVHVVHG�E\�WZR�LQGHSHQGHQW�

PHGLFDO� SUDFWLWLRQHUV� WR� HVWDEOLVK� WKDW� WKH� ZLVK� KDV� EHHQ� IRUPHG� YROXQWDULO\��� VSHFLILF�

VDIHJXDUGV� DUH� QHHGHG� ZLWKLQ� SULVRQ� VHWWLQJV�� $V� VWDWHG� DERYH�� VRPH� RI� WKH� VSHFLILFV� RI�

LPSULVRQPHQW� FDQ� OHDG� WR� IHHOLQJV� WKDW�� LI� H[SHULHQFHG� RXWVLGH� SULVRQ�� FRXOG� DPRXQW� WR�

XQEHDUDEOH�VXIIHULQJ��7KH�HYDOXDWLRQ�RI�D� UHTXHVW�E\� WZR� LQGHSHQGHQW�PHGLFDO�SUDFWLWLRQHUV�

VKRXOG�WKHUHIRUH�EH�VWUHQJWKHQHG�ZKHQ�FRQVLGHULQJ�D�3'/¶V�UHTXHVW�IRU�DVVLVWDQFH�LQ�G\LQJ��E\�

LQFOXGLQJ�D�WKRURXJK�SV\FKRORJLFDO�HYDOXDWLRQ�WR�HQVXUH�WKDW�WKH�VXIIHULQJ�LV�QRW�EDVHG�RQ�WKH�

YHU\�QDWXUH�RI�LPSULVRQPHQW��EXW�EURXJKW�RQ�E\�RWKHU�HOHPHQWV�WKDW�FDQQRW�EH�DOOHYLDWHG��7KLV�
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FRXOG� IXUWKHU� EH� VXSSRUWHG� E\� LQWURGXFLQJ� D� µFRROLQJ� RII¶� SHULRG� EHWZHHQ� EHLQJ� WDNHQ� WR� D�

KRVSLFH�RU�KRVSLWDO��ZKHUH�WKH�DVVLVWHG�GHDWK�ZLOO�WDNH�SODFH��DQG�WKH�DFWXDO�DFW��WR�HQVXUH�WKDW�

WKH�ZLVK�WR�GLH�KDV�QRW�EHHQ�XQGXO\�LQIOXHQFHG�E\�WKH�SULVRQ�VHWWLQJ���7KH�PHGLFDO�SUDFWLWLRQHUV�

UHTXLUHG�WR�DVFHUWDLQ�WKDW�WKH�UHTXHVW�WR�GLH�KDV�EHHQ�PDGH�YROXQWDULO\��E\�D�FDSDEOH�DGXOW��PXVW�

EH�H[WHUQDO�WR�WKH�SULVRQ�VHWWLQJ��)XUWKHUPRUH��WKH�ILQDO�DFW�VKRXOG�QRW�EH�FDUULHG�RXW�ZLWKLQ�WKH�

SULVRQ��IRU�UHDVRQV�RI�WUDQVSDUHQF\�DQG�WR�SURWHFW�WKH�GLJQLW\�RI�WKH�3'/�DQG�WKH�SULVRQ�VWDII���

:LWK�VWULQJHQW�VDIHJXDUGV�LQ�SODFH��LW�VKRXOG�EH�SRVVLEOH�WR�JLYH�3'/�DFFHVV�WR�DVVLVWHG�

G\LQJ�RQFH�LW�KDV�EHHQ�OHJDOLVHG�LQ�(QJODQG�DQG�:DOHV��7KLV�LV�YLWDO�IRU�WKH�SURWHFWLRQ�RI�3'/¶V�

GLJQLW\�DQG�LV�VXSSRUWHG�E\�YLHZLQJ�GLJQLW\�DV�D�UHODWLRQDO�FRQFHSW��

� �
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5HIHUHQFHV�

$UQROG��5����������³+XPDQ�'LJQLW\�DQG�0LQRULW\�3URWHFWLRQ��6RPH�5HIOHFWLRQV�RQ�D�7KHRU\�RI�

0LQRULW\�5LJKWV´��LQ���(OyVHJXL��0��DQG�+HUPLGD��&���(GV����5DFLDO�-XVWLFH��3ROLFLHV�DQG�

&RXUWV¶�/HJDO�5HDVRQLQJ�LQ�(XURSH��6SULQJHU��%HUOLQ��SS��������

%D\HUW]��.����������³+XPDQ�'LJQLW\��3KLORVRSKLFDO�2ULJLQ�DQG�6FLHQWLILF�(URVLRQ�RI�DQ�,GHD´��

LQ��%D\HUW]��.���(G����6DQFWLW\�RI�/LIH�DQG�+XPDQ�'LJQLW\��.OXZHU��$OSKHQ�DDQ�GH�5LMQ��

SS���������

%LJJV��+����������(XWKDQDVLD��'HDWK�ZLWK�'LJQLW\�DQG�WKH�/DZ��+DUW��2[IRUG��

&DUR]]D�� 3�*�� �������� ³+XPDQ� 5LJKWV�� +XPDQ� 'LJQLW\�� DQG� +XPDQ� ([SHULHQFH´� LQ�

0F&UXGGHQ��&���(G���8QGHUVWDQGLQJ�+XPDQ�'LJQLW\��283��2[IRUG��

&HOLNVR\��(����������³([HFXWLRQ�RI�WKH�-XGJPHQWV�RI�WKH�(XURSHDQ�&RXUW�RI�+XPDQ�5LJKWV�LQ�

3ULVRQHUV¶�5LJKW�WR�9RWH�&DVHV´��+XPDQ�5LJKWV�/DZ�5HYLHZ��9RO������SS������������

&KDSPDQ��$����������³+XPDQ�'LJQLW\��%LRHWKLFV�DQG�+XPDQ�5LJKWV´��$PVWHUGDP�/DZ�)RUXP��

9RO����1R�����SS��������

&RUEHWW��9����������³7KH�3URPRWLRQ�RI�+XPDQ�'LJQLW\��$�7KHRU\�RI�7RUW�/DZ´��,ULVK�-XULVW��

9RO������SS�����������

'HHV��0�� HW� DO� �������� ³8QEHDUDEOH� VXIIHULQJ� RI� SDWLHQWV� ZLWK� D� UHTXHVW� IRU� HXWKDQDVLD� RU�

SK\VLFLDQ�DVVLVWHG�VXLFLGH��DQ�LQWHJUDWLYH�UHYLHZ´��3V\FKR�2QFRORJ\��9RO�����1R�����SS��

���������

'HYROGHU�� .�� �������� ³(XWKDQDVLD� IRU� 'HWDLQHHV� LQ� %HOJLXP´�� &DPEULGJH� 4XDUWHUO\� RI�

+HDOWKFDUH�(WKLFV��9RO�����1R�����SS�����������

'LJQLW\�LQ�'\LQJ���������7KH�,QHVFDSDEOH�7UXWK��/RQGRQ��
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'XSUp�� &�� �������� ³&RQVWUXFWLQJ� WKH� 0HDQLQJ� RI� +XPDQ� 'LJQLW\�� )RXU� 4XHVWLRQV´�� LQ�

0F&UXGGHQ��&���(G����8QGHUVWDQGLQJ�+XPDQ�'LJQLW\��283��2[IRUG��SS�����������

&RXQFLO� RI� (XURSH� ��������5HFRPPHQGDWLRQ� 5HF�������� RI� WKH� &RPPLWWHH� RI�0LQLVWHUV� WR�

0HPEHU�6WDWHV�RQ�WKH�(XURSHDQ�3ULVRQ�5XOHV��

+DQGWNH��9��DQG�%UHWVFKQHLGHU��:����������³:LOO�,�VWD\�RU�FDQ�,�JR"�$VVLVWHG�VXLFLGH�LQ�SULVRQ´��

-RXUQDO�RI�3XEOLF�+HDOWK�3ROLF\��9RO�����1R�����SS���������

+X[WDEOH�� 5�� �������� (XWKDQDVLD�� (WKLFV� DQG� WKH� /DZ�� )URP� &RQIOLFW� WR� &RPSURPLVH��

5RXWOHGJH��0LOWRQ�3DUN��

,DFREXFFL��*����������³5&3�DGRSWV�QHXWUDO�VWDQFH�RQ�DVVLVWHG�G\LQJ�DIWHU�SROO�RI�PHPEHUV´��7KH�

%ULWLVK�0HGLFDO�-RXUQDO��9RO������1R�����S��������

,QTXHVW���������'HDWKV�LQ�SULVRQ��$�QDWLRQDO�VFDQGDO��/RQGRQ��

.DWHE��*����������+XPDQ�'LJQLW\��+83��&DPEULGJH��0$��

.XKVH�� +�� �������� ³,V� 7KHUH� D� 7HQVLRQ� %HWZHHQ� $XWRQRP\� DQG� 'LJQLW\"´� ,Q� .HPS�� 3���

5HQGWRUII� -�� DQG� -RKDQVHQ��1�0�� �(GV����%LRHWKLFV�DQG�%LRODZ��9RO� ,,��)RXU�(WKLFDO�

3ULQFLSOHV��5KRGRV��&RSHQKDJHQ��SS���������

/HQ]HQ��:�� �������� ³9DOXH�RI�/LIH�YV�6DQFWLW\�RI�/LIH�±�2XWOLQHV�RI�D�%LRHWKLFV� WKDW�'RHV�

:LWKRXW� WKH�&RQFHSW�RI�0HQVFKHQZ�UGH´� LQ�%D\HUW]��.�� �(G����6DQFWLW\�RI�/LIH�DQG�

+XPDQ�'LJQLW\��.OXZHU��$OSKHQ�DDQ�GH�5LMQ��SS���������

0DF.HQ]LH��&��DQG�6WROMDU��1���(GV������������5HODWLRQDO�$XWRQRP\��)HPLQLVW�3HUVSHFWLYHV�RQ�

$XWRQRP\��$JHQF\��DQG�WKH�6HOI��283��2[IRUG��

0DFNOLQ��5����������³'LJQLW\�,V�D�8VHOHVV�&RQFHSW´��7KH�%ULWLVK�0HGLFDO�-RXUQDO��9RO�������S��

������



ϮϬ�
�

0F&UXGGHQ�� &�� �������� ³+XPDQ� 'LJQLW\� DQG� -XGLFLDO� ,QWHUSUHWDWLRQ� RI� +XPDQ� 5LJKWV´��

(XURSHDQ�-RXUQDO�RI�,QWHUQDWLRQDO�/DZ��9RO�����1R�����SS�����������

3LQNHU�� 6�� �������� ³7KH� 6WXSLGLW\� RI� 'LJQLW\´�� 7KH� 1HZ� 5HSXEOLF�

KWWSV���QHZUHSXEOLF�FRP�DUWLFOH�������WKH�VWXSLGLW\�GLJQLW\��

5HLFKVWHLQ�� $�� �������� ³$� 5LJKW� WR� 'LH� IRU� 3ULVRQHUV´�� ,QWHUQDWLRQDO� -RXUQDO� RI� 3ULVRQHU�

+HDOWK��9RO�����1R������������

5LFNIRUG��'��DQG�.LPPHWW��(����������7URXEOHG�,QVLGH��5HVSRQGLQJ�WR�WKH�0HQWDO�+HDOWK�1HHGV�

RI�0HQ�LQ�3ULVRQ��3ULVRQ�5HIRUP�7UXVW��/RQGRQ��

5RVHQ��0����������'LJQLW\��,WV�+LVWRU\�DQG�0HDQLQJ��+83��&DPEULGJH��0$��

6KDZ��'�0��DQG�(OJHU��%�6����������³$VVLVWHG�VXLFLGH�IRU�SULVRQHUV"�6WDNHKROGHU�DQG�SULVRQHU�

SHUVSHFWLYHV´��'HDWK�6WXGLHV��9RO�����1R�����SS�����������

6QDFNHQ��6����������³3XQLVKPHQW��/HJLWLPDWH�3ROLFLHV�DQG�9DOXHV��3HQDO�0RGHUDWLRQ��'LJQLW\�

DQG�+XPDQ�5LJKWV´��3XQLVKPHQW�DQG�6RFLHW\��9RO�����1R�����SS�����������

7D\ORU��-�6���(G������������3HUVRQDO�$XWRQRP\��1HZ�(VVD\V�RQ�3HUVRQDO�$XWRQRP\�DQG�LWV�5ROH�

LQ�&RQWHPSRUDU\�0RUDO�3KLORVRSK\��&83��&DPEULGJH��

7UDQ�� 1�7�� HW� DO� �������� ³:RUGV�PDWWHU�� D� FDOO� IRU� KXPDQL]LQJ� DQG� UHVSHFWIXO� ODQJXDJH� WR�

GHVFULEH�SHRSOH�ZKR�H[SHULHQFH�LQFDUFHUDWLRQ´��%0&�,QWHUQDWLRQDO�+HDOWK�DQG�+XPDQ�

5LJKWV��9RO������$UWLFOH�1R������

8QLWHG�1DWLRQV���������8QLYHUVDO�'HFODUDWLRQ�RI�+XPDQ�5LJKWV��*$�5HVROXWLRQ����$��,,,���

8QLWHG�1DWLRQV���������'HFODUDWLRQ�RQ�WKH�%DVLF�3ULQFLSOHV�IRU�WKH�7UHDWPHQW�RI�3ULVRQHUV��*$�

5HVROXWLRQ���������
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9DQ�=\O�6PLW��'�� DQG�6QDFNHQ��6�� ��������3ULQFLSOHV�RI�(XURSHDQ�3ULVRQ�/DZ�DQG�3ROLF\��

283��2[IRUG��

9HUKRIVWDGW��0��HW�DO���������³:KHQ�XQEHDUDEOH�VXIIHULQJ�LQFLWHV�SV\FKLDWULF�SDWLHQWV�WR�UHTXHVW�

HXWKDQDVLD��TXDOLWDWLYH�VWXG\´��7KH�%ULWLVK�-RXUQDO�RI�3V\FKLDWU\��9RO������1R�����SS��

����������

:DOGURQ��-����������³+RZ�/DZ�3URWHFWV�'LJQLW\´��&DPEULGJH�/DZ�-RXUQDO��9RO�����1R�����SS��

���������

:HVWOXQG��$����������³5HWKLQNLQJ�5HODWLRQDO�$XWRQRP\´��+\SDWLD��9RO�����1R�����SS���������

��

�
L�,Q�WKLV�DUWLFOH��WKH�WHUPLQRORJ\�µ3HUVRQ�'HSULYHG�RI�/LEHUW\¶�LV�XVHG��UDWKHU�WKDQ�µSULVRQHU¶��7KLV�LV�WR�HPSOR\�
UHVSHFWIXO�DQG�SHUVRQ�FHQWUHG�ODQJXDJH��ZKLFK�LV�HVSHFLDOO\�SHUWLQHQW�ZKHQ�DGYRFDWLQJ�3'/¶V�ULJKWV�DQG�WKH�
QHHG�WR�UHVSHFW�WKHLU�GLJQLW\��6HH�DOVR�7UDQ���������
LL�KWWSV���ZZZ�LQTXHVW�RUJ�XN�GHDWKV�LQ�SULVRQ��>$FFHVVHG����-DQXDU\�����@��
LLL�6HH�IRU�H[DPSOH��KWWSV���ZZZ�WKHJXDUGLDQ�FRP�VRFLHW\������MXO����SULVRQ�GHDWKV�OLQNHG�QHZ�SV\FKRDFWLYH�
VXEVWDQFHV�ULVLQJ�UDSLGO\�ZDWFKGRJ��>$FFHVVHG����-DQXDU\�����@��
LY�$GGLWLRQDOO\��WKH�*HUPDQ�)HGHUDO�&RQVWLWXWLRQDO�&RXUW�UXOHG�RQ����)HEUXDU\���������%Y5����������WKDW�WKH�
ULJKW�WR�SHUVRQDO�LGHQWLW\�LQ�*HUPDQ�FRQVWLWXWLRQDO�ODZ�HQFRPSDVVHV�D�ULJKW�WR�VHOI�GHWHUPLQHG�GHDWK��ZKLFK�
FRXOG�LQFOXGH�VHHNLQJ�DVVLVWDQFH�LQ�G\LQJ��:KLOH�WKH�3RUWXJXHVH�3DUOLDPHQW�SDVVHG�D�ODZ�WR�OHJDOLVH�DVVLVWHG�
G\LQJ�LQ�������3URMHFWR�GH�/HL�Q������;,9����5HJXOD�R�DFHVVR�j�PRUWH�PHGLFDPHQWH�DVVLVWLGD����WKH�
&RQVWLWXWLRQDO�&RXUW�GHFODUHG�WKH�ODZ�XQFRQVWLWXWLRQDO��$FyUGmR�GR�7ULEXQDO�&RQVWLWXFLRQDO�Q��������������
Y�6HH��IRU�H[DPSOH�LQ�1LFNOLQVRQ�DQG�/DPE�Y�8.�WKH�VWUHVV�E\�WKH�&RXUW�WKDW�WKH�8.�6XSUHPH�&RXUW�³WKH\�ZHUH�
HQWLWOHG�WR�>OHDYH�WKH�PDWWHU�WR�3DUOLDPHQW@�LQ�OLJKW�RI�WKH�VHQVLWLYH�LVVXH�DW�VWDNH�DQG�WKH�DEVHQFH�RI�DQ\�
FRQVHQVXV�DPRQJ�&RQWUDFWLQJ�6WDWHV´��DSSOLFDWLRQ�QRV����������DQG����������SDUD�����
ǀŝ�7KH�UHTXHVWV�E\�)UDQN�YDQ�GHQ�%OHHNHQ�LQ�%HOJLXP�DQG�3HWHU�9RJW�LQ�6ZLW]HUODQG�KDYH�OHG�WR�VRPH�PHGLD�
GHEDWH�DERXW�DVVLVWHG�G\LQJ�3'/��6HH�H�J��KWWSV���ZZZ�WKHORFDO�FK����������ZLOO�VZLW]HUODQG�DOORZ�DVVLVWHG�
VXLFLGH�IRU�LWV�SULVRQHUV��DQG�KWWSV���ZZZ�WHOHJUDSK�FR�XN�QHZV�ZRUOGQHZV�HXURSH�EHOJLXP����������%HOJLDQ�
VHULDO�UDSLVW�ZLOO�QRW�EH�HXWKDQLVHG�DV�SODQQHG�KWPO�>$FFHVVHG����-DQXDU\�����@�
YLL�2I�FRXUVH�WKHUH�DUH�DOVR�DUJXPHQWV�WKDW�FDQ�EH�KHOG�DJDLQVW�WKLV�VWLOO�H[LVWLQJ�FODLP��)RU�H[DPSOH��WKDW�*RG�
DOVR�FUHDWHG�ZRUPV�DQG�YLUXVHV��ZKLFK�ZH�GR�NLOO�DQG�WU\�WR�JHW�ULG�RI��$QG�WKDW�XVXDOO\�JLIWV�FDQ�EH�UHMHFWHG�RU�
JLYHQ�EDFN��VR�ZK\�QRW�WKH�JLIW�RI�OLIH��6HH�/HQ]HQ��������
YLLL�$FFRUGLQJ�WR�.DQW��HYHU\WKLQJ�IHOO�LQWR�RQH�RI�WZR�FDWHJRULHV��HLWKHU�KDYLQJ�D�SULFH�RU�KDYLQJ�GLJQLW\��GLJQLW\�
EHLQJ�DQ�XQFRQGLWLRQDO��LQFRPSDUDEOH�YDOXH��6HH�.DQW��*URXQGZRUN�WR�WKH�0HWDSK\VLFV�RI�0RUDOV��UHIHUUHG�WR�LQ�
5RVHQ��������S�����II��
L[�7KH�DVSHFWV�WKDW�FUHDWH�YXOQHUDELOLW\��DUJXDEO\�DOVR�LQIULQJH�RQ�GLJQLW\��H�J��KDYLQJ�WR�VKDUH�PLQLPDO�OLYLQJ�
VSDFH�ZLWK�VWUDQJHUV��WKH�FRPSOHWH�ODFN�RI�SULYDF\��WKH�ODFN�RI�FRQWURO�RYHU�HYHU\�DVSHFW�RI�OLIH��HWF��
[�,�ILUVW�DQDO\VHG�GLJQLW\�DV�D�UHODWLRQDO�FRQFHSW�LQ�P\�3K'�RQ�DVVLVWHG�G\LQJ��µ7KH�5LJKW�WR�/LIH�±�$�'XW\�WR�
/LYH"��$�&RPSDUDWLYH�$QDO\VLV�RI�WKH�5HJXODWLRQ�RI�$FWLYH�$VVLVWHG�'\LQJ�LQ�(QJODQG��*HUPDQ\�DQG�XQGHU�WKH�
(&+5¶��VXEPLWWHG�WR�WKH�8QLYHUVLW\�RI�1RWWLQJKDP�LQ�������IROORZHG�E\�DQ�WKH�DUWLFOH�µ$�'LJQLILHG�'HDWK�IRU�
$OO�±�+RZ�D�5HODWLRQDO�&RQFHSWXDOLVDWLRQ�RI�'LJQLW\�6WUHQJWKHQV�WKH�&DVH�IRU�WKH�/HJDOLVDWLRQ�RI�$VVLVWHG�
'\LQJ�LQ�(QJODQG�DQG�:DOHV¶��������������+XPDQ�5LJKWV�/DZ�5HYLHZ����������&XUUHQWO\��WKH�RQO\�RWKHU�
UHVHDUFK�HQJDJLQJ�ZLWK�WKH�QRWLRQ�RI�UHODWLRQDO�GLJQLW\�LV�&RUEHWW��9����������
[L�µ7HUPLQDO�,OOQHVV¶�LV�JHQHUDOO\�XQGHUVWRRG�LQ�(QJODQG�DQG�:DOHV�WR�PHDQ�WKDW�DQ�LOOQHVV�FDQQRW�EH�FXUHG�DQG�
ZLOO�OHDG�WR�GHDWK�ZLWKLQ�VL[�PRQWKV��6HH��IRU�H[DPSOH��KWWSV���ZZZ�PDULHFXULH�RUJ�XN�ZKR�WHUPLQDO�LOOQHVV�
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�
GHILQLWLRQ�>$FFHVVHG����'HFHPEHU�����@��7KH�'HSDUWPHQW�IRU�'LVDEOHG�3HRSOH��+HDOWK�DQG�:RUN�LV�ZRUNLQJ�RQ�
UHYLHZLQJ�WKH�VSHFLDO�UXOHV�IRU�WHUPLQDO�LOOQHVV��EXW�DW�WKH�WLPH�RI�ZULWLQJ�WKHVH�KDYH�QRW�\HW�EHHQ�SXEOLVKHG��


