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Abstract

The addition of the Marine and Coastal Access Act (2009) has come to the detriment of inshore
fisher men. This thesis combines Kooi mands et
and Wa lOk2 en@renméntal justice framework, to explore interactions on the ground that
lead to experiences of (in)justice. The combined IG with EJ framework is innovative in the
examination of natural resource governance in the developed Global North. Thelréseasses

on UK Wash Cockle fishery and the local inshore fisheries governance organisation known as the
Eastern Inshore Fisheries and Conservation Authority (Ealsi@#) as a case study to
investigate these (in)justices. The combined framework is tséavestigate the questions 1]

How has the management regime in The Wash changed over time, and what have been the
implications for inshore fishermen? 2] How do inshore fishermen perceive their fishing rights? 3]
How are inshore fishermen being constegrby other marine activities? Interview data and draw
from secondary sources: government minutes, policy documents, official datasets to understand
experiences of (in)justice. The results illustrate that the introduction of the Marine and Coastal
Access At (MCAA 2009), to include more stakeholders in decisiaking, has led to a growing

gap in decisiommaking between the EastelffiCA, DEFRA and EU level, and fishermen. On the
ground, decisions have largely come at the expense of the fishermen for exaropte
stakeholders in marine spatial planning decisions, has meant some fishing sectors are often
marginalised in decisiemaking and in having access to marine space. The IG and EJ
frameworks reveal that, in the eyes of fishermen, the EalBt€A is notfunctioning justly at
protecting fishermen interests. Although this research is context specific, this framework is
flexible and applicable to the wider world of natural resource governance, as almost all natural
resources require balancing exploitatiors€) against conservation and the societal needs. The
research supports using IG to improve the understanding of EJ in natural resource governance and
highlights that governance structures and policies should inform good governance of natural
resources. Imoing so, this helps ensure that societal needs and environmental conservation goals

are balanced and just.
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Chapter 1. Introduction

iThe coming years wil/ be a vital period t
inclusive humaml e v e | o fQGuterres 2019:62)

As the above quote suggests, our action in the next few years will determine the fate of the planet
and our future. To this end, any action taken in the name of human development and resource use
must be sustainable and linsive. For the fishing community, this requires sustainable and well
maintained inshore coastal waters, which are critical for the social functioning aroewmgllof

fishing communities (Costanza et al. 1997, Symes and Phillipson 2010). At the saestthe

rate of species extinction increases, and the threat of climate change to the fishing industries
becomes more evident, we are slowly realising that the actions of our pagaited to address

both the social and environmi@l complexities thatnderpinissues we are facing today. As such,
developing a knowledge base to deal with such complexities (Syme 2011, Dimick 2014) becomes
a primary concern. In fact, this complex and overlapping interaction of social and environmental
issues highlights seval environmental justice (EJ) concerns that are a vital consideration for
inshore fisheries governance within coastal waters. Therefore, in a bid towards an inclusive and

sustainable fishing industry, EJ will become the central theme throughout gdsctes

A sustainablemanagement ohatural resourcgis critical to achieving the goals set out in the

2030 Agenda for Sustainable Development (UN SDG Report 2019). Resource conservation for
smaltlscale fisheries (SSF) igsgussedn Sustainable Developme Goal 14 (SDG 14), which
states the need to Aconserve and sustainably
sustainabl e alodgsidete hep meretdd t o Asupport -acaled pr ovi
artisanal [or nomadjed fishers to marineeour ces and maln &dditios,®DG( SDG 1 -
16 includes the need to Apromote peaceful and
provide access to justice for all and build effective, accountable and inclusive institutions at all
levelsofsist ai nabl e devel opmentod. This | atter goal
that provide peace, security, and prosperity from within legal institutions (UN SDG Report 2019).

In looking at both sustainable development goals together,appgent that not onlyis good

governance of natural resources an important aspect of the fisheries industry, but a just system of

governance is also equally critical in order to attain gy sustainability of natural resources.

Elaborating orthe overaltheme of justice and marine resources, this study focusishenmen
those actively engaged in fishing activity in The Wash, natkt Norfolk and east Lincolnshire,
UK, and what they consider as environmental (in)justice in fishing. Exploring EJ tlhiem
perspectives ofishermenis important because they perforanvital partin marine resource
managemerandtherefore should be seen as the solutimmmore suitable management measures

T with EJ at the heart of those solutions. This chapter makesaedor examining EJn the



context ofinshorefisheriesin the global north specificallfhe Wash cocklenshoreshellfisheries

in the United Kingdom (UK). Therefore, throughout this chapter, the issue of sustanmsidse
fisheries is discussed in theontext of highlighting the aims and questions pertinent to this
research, before explaining the thesis structure.

1.1. Sustainable fisheries: an oxymoron?

For years, the neoliberal commodification ofcsdled sustainable fisheries has resulted in many

fishermen being marginalised fromesource allocation and decisioraking processesA

reduction of fish populations has led aaleepeningf the divide betwen the different fishing

sectors and decisiemaking.n Si nce 1961, the annual gl obal gr owt
twice as high as population growth, demonstrating that the fisheries and aquaculture sector is
cruci al i n FAOO6s OQrgaoisatibn] goals of A gvorld withdut hwumger and

mal nutritiono (Jose GrGerefaladlp20Ba Si |l va, FAO Direc

FAO figures indicate that in 1974, 10 per cent
proportion roseto 33.1 per centni 2015 (Worm 2016), with the most significant increase
occurring in the late 1970s and 1980s. Global fish production peaked at around 171 million tonnes

in 2016, but by 2030, the combined production from capture fisheries and aquadislture
expected to pw to 201 million tonnes (FAO 2018). That is an 18 per cent increase over current

production.

Figure 1.1 illustrates the gl obal downward trenc
marine fish stocks are fished at biologically sustainalvel$e with a decrease from 90.0 per cent

in 1974 to 66.9 per cent in 2015. In 2015, maximally sustainably fished %tgrkyiously

defined as fully fished stocks) accounted for 59.9 per cent and underfished stocks for 7.0 per cent

of the total assesseatbcks (FAO 2018).

1 Capture fisheries areefined asthose harvesting naturally occurring marine afréshwater living
resourcesaquaculture is defined as the farming of fish, shellfish, or other organisms. Both dasdfieed
asindustrialcommercial smallscle/artisanal/nomadic, or recreational.

2 Maximum Sustainable YieldMSY) the highest possi® annual catch that can be sustained over time.
Underfished means the longerm yield is less than the maximum possib@verfished means no
sustainability.



World aquaculture of food fish and aquatic plants, 1975 to 2016
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Figure 1.1: World production of food fish and aquatic plants. 1975 to 2015 (source: FAO 2018.
State of World Fisheries: Meeting the Sustainable Development Goals).

FAO figures show that globally, the UK ranked 24th in 2016 asthewod s | ar gest mar i
producer (FAO 2018). In the global north, the UK ranked 6th largest producer with just over
700,000 tonnes. To put this into context, the FAO found that the top 25 marine capture countries
processed 80. 7 pmarinecaptare fisleefieattthe beartnod thekedfiQusese
increasinghuman populationrnumbers where marine production is attributeéd increasing

demands othe developedylobal north.

The role of fishermen is critical for sustainable fisheries andjdst fisheries governance
processes. For instancepst of the destruction is due to industrialised fisheries such as those in
the coastal waters of the global north (Hoekstra 2@iQure 1.2 maps the destruction caused by
fishing pressureWhile the mapand a paper by Worm et al. (2006) sparked alarm about the
impact of fishing on the sustainability of global fisheries, or lack thereof (Stokstad 2009, Worm
2016), it also ignited discussions about possible solutions. Where appropriate, governments,
environmental norgovernmental organisations, and researchers hdledo@tedo find answers

to this ongoing global crisis. However, the people absent from these discussions are those
actively involved in fishingi the fishermen. This situation is in paradimxthe core tenets of
sustainability, in which all stakeholders are required to participate. Not only that, Hilborn ifcited i

Norse and Crowder 20D%oints out that sustainability is more about species extinction rather
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than economic growth. Therefordiet combined effects of scientific, societal, economic, and

institutional factors are becoming increasingly significant.

Bottom Trawling
and Dredging by
Marine Ecoregion.
Displaying trawling
- and dredging

« < fishing pressurein
~ thousands of metric
{ tonnes.

Il 1ore than 15,000

I 5.001 - 15,000

WIN T 5 1 2.901-6,000
e, G ~5 [ 901 - 2.900

[ 501- 900

[ Less than 500

Figure 1.2: Amount of fish and shellfish caught using bottom trawling and dredgaring fish
and shellfish catch data frot®55 2004), by marine ecoregion (source: Hoekstra et al. 2010. Not

drawn to scale).

Hilborn, (2015) a pioneer of fisheries researettknowledgesthe importance of human
dimensions in sustainable fisheries grids hope on the strength of governimgtitutions to
ensure the longerm economicbenefits to fishermen. He strongdyiggestsccietal benefits are
entrenched irconomic benefitdvloreover,Hilborn implies that stakeholders withingoverning
system are agents responsible for ensuring -teng sustainabilitybut neglects to define
sustainabilitywithin this context However, my studyhighlights that relying onthe strength of
governing institutiondor parity in participatory processedone des not miraculouslylead to
sustainable fishegs due the simple fact thatoh all relevant actors are involved in steering
decisiors, leavingmany fishing groupsoften marginalised.This issue is essentially the core
argument of this thesidJtilising a combined environmentglstice and interactiveayernance
framework,my work aims to highlighthe inadequacies of tteairrent system ahshorefisheries

governancén England.

Like many resource management issues, overfishing is a global problem, with industrialisation
having accelerated in the second half of the twentieth century, leading to stock depletion. Figure

1.2 suggests thahe global north especiallifuropean watersre subject to heavy dredging
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Fishermen who traditionally fished close to shore using nomadic gears depleted stottienand

began to look further afield for more fertile fishing ground (seegkample, Telesetsky 20116

The collapse of the Grand Banksdcfishery (Hutchins and Myer4.994) illustrates the tragic
consequences of oO0race to fishd and mechanisat.i
Union (EU), the Common Fisheries Policy (CFP)sskbtal Allowable Catches (TAC)and
technicalconservation measures (i.e. gears, mesh sizes, minimum landing\siket)er inshore

or offshore, he CFP rules manage Member State fishing fieetiseir entirety. The CFP gives all

fishing fleet, whether large or smafi,e q u a | ac c e s s fishing gladods wrad allewss an d
fishermen to comp eandredulatory tboloomanageithe fishingdldetirca e s

sustainable way (European Commission [EC] website, accessed August 2019).

A review by the UK®&s De p adRuralAffaits (OEBRA JU2004 r o n me n
criticises the CFP for a number of reasons, including the centralised nature of the CFP, with over
regulation but minimal enforcement. The review also states that for inshore fisheries the main

issue is the status of thet® 12 nautical mile (hm) zon@able 1.1 shows the different zones of

waters around the UK; and sharing the 6 to 12 nm zone with Member &tstsmused conflict

on a number of occasionfr example, between France and the UK over scallops (BBC News

2019a).

Table 1.1: Jurisdiction over regidnaaters. (source: DEFRA 20&y

0-6 nautical miles 6- 12 nautical miles 12-200 nautical

miles
Inshore Zone
Access * UK vesselsonly. + UK vessels * Free access
*  Vessels from principle for all
Member States Member States.
with historical » Agreed access for
access. third countries
such as Norway.
Who has the * UK Fisheries * Member States
powers to enact Administrations through a rolling
and, in England, derogation under
IFCAs. the CFP.

3 The Grand Banks commercial cod fishery collapsed in 1992 to a point where a moratorium wasl decla
by the Canadian government on fushing for nadist Atlantic cod.

4TAC are EU Member State allocated fishing qepkesed on the principle of relative stabilityhich is a
permanenet share decided according to historical catch records of the BhéMetate.



Inshore fisheries also include the O to 6 nm zone, where the CFP still applies (particularly if
fishing against quotas). However, not only do British fishermesed tocomply withthe CFP but

they are also committed to operating within EU Directives (for conservation and sustainably
undertaking marine activiti€s In addition, within the 0 to 6 nm zone (see Table 1.1) British
fishermen are further restricted by local bylaws apdmit systems that tend to reduce fishing
effort and capacity for either farmed or reguththellfish such as molluscan fisheries. In the
examplementionedin Table 1.1, the Inshore Fisheries and Conservation Authorities §FCA
manage marine andonservation responsibilitiei;g the 0 to 6 nm zonef England and also

collects fishing rents for the Crown Estate.

1.2. Theglobalimportanceof smallscale fisheries

AFi shing househol ds [as opposed to commerci
amount of capital and energy, relatively small fishing vessels [if any], making short
fishing trips, c¢close to s-bcalefigsheries)( FAO, 2012.

Seventyfive per cent of marine fish is landed by srslhle operations, mainly in the global
south but some exist in the global nort@ross 2015)This thesisuses the Seafish (Lawrence et

al., 2017 description of fishing fleet sizeand activitiegor small scale fisherieghereafter SSFE)

These inshore fisheries are sometimes referreddora® m a )y IFEA officers Here, romadics
usevesselslOm or under in size, with less intensive gears such as hand rakes, pots, traps for
shellfish and less intensiteawls and seines for finfish. Commereiatiependenbusinesseare
family-run commercial operations using a mixture of methods, with vessels that tend to be
approximately 10m in size and which sell products to the proce§3mspmmerciatindustrial

sector operatesin the catching, processin@nd trading of fish products, and ssmore
mechanised methods to fish; their vessels are much larger and can range from 12m to 24m
depending on local and national regulations. This sector uses more intensive methods to fish.
Globally, SSF employ 25 times more workers than their industriaitequarts, who use fewer
workers because of advanced mechanisation (Pauly 2006). In the global south, more than one
hundred million people are thought to depend directly upon SSF antigresst activities (fish
processing and fish trading) for at leaattpf their income (Béné 2006, Béné et al. 2010a). While

no universal definition of sma#icale fisheries and inshore fisheries exist, in the UK, this sector
offers employment tesome22,000peoplein fishing and fish processirand associated industries
acrossfish processg, administrating tradng and transpomg, as well as crew and fishermen
themselvegSeafarers, 20180ur understanding of SSF and inshore fisheries is relatively weak

(see, for example, the works of Symes and Phillipson and Md@aret al. 2009, Carvalho et al.

5 Natura 2000 and Marine Strategy Framework Directives.



2011, Ratner and Allison 20123)artly becauséshing activities classified in the-® nautical mile
range are ratheheterogeneous in terms of culture, technology, targeted fishing grounds, and
sector groups (Cross 2015).

This thesis is based on the premise that sustainable fisheries governance anddiJjumte
interrelated but expands onthe normative understanding of justice and the environmental
degradation literature by investigating the governance measures tisat tbau(in)justice and
consequences for fishermen. Normative prescriptions of (in)justice inoE8t global south
havegenerallyestablished a nexus between human rights poverty(see, for example, Allison
and Ellis 2001on human rights Anbleyth-Evans 2018on inshore allocation of fishing quotas;
Host2015 onsecuring access rights; and Paavola 2007 for EU environmental goverteadts)
and weltbeing (Coulthard 2011, Urquhart et al. 2013, Urquhart and Acott 20
unsustainable livelihoods in the global south (Allison and Ellis 2001, Bene 2003a, Bene 2003b,
Coulthard et al. 2011, Weeratunge et al. 2014, Bene 20d@)e shedding light on some strands
onjustice issues related to fisheriesy research argueabat environmental justicis at the heart

of any discussion whenesource governance aadcess rightsjecisionmaking, human rights,
well-beingand livelihoodsare concerned

1.3. The importance of UK inshore fisheries

Inshore fishing is an importanindustry for manyUK coastal communities; contribnog

significantly to regional economies and cultural heritagewever, the sector idiverse and

includes trawlers, dredgers, netters, potters, and divers who support mostly shellfisheries
aquaculture ocapture. Many management measures take the form of restrictions or standards:

gear restrictions, spatial or temporal closures, and effort reduction schemes. Mareover, financial
incentives such as the European Maritime Fish Fund are used to encouragedisto adopt

more environmentally sensitive fishing practices. However, several critics of governance have
argued t hat measur es ar e unj ust . For exampl e
Association argue that t heTotal?Alopable CatceTA€)isqgquot a
unfair, sincethe inshore fleetepresent§8 per cent of the workforce (AnbleyBvans 2018); and

2] aninequitable distribution of quotas among the under 10m and over 10m sectors fishing in
inshore water. The claim is thidte current regime supports the pelagic sectors fishing in offshore

waters at the expense of smaller, lowepact inshore vessels (BBC 2017b). Attempts to
redistribute quotas to the lower impact vessels were legally challenged in July 2013 by the UK
Assodation of Fish Producer Organisations, which represents large operations. The redistribution

through topslicing has met sheterm objectives, but for the longtsrm this poses problenas



the UK prepares tdeave theEU® in January 202Jand thefurther consequencesf ajuota
redistributionfaced byinshore fishermen

Fisheries policy has narrowly focused on achieving sustainable fisheries through obtaining short

term (annual) economically viable yielfts commerciafleets buthasjeopardsedthelivelihoods

of inshorefishermen in the process (Symes and Phillipson 2009, White 2015). Broader criticisms

of fisheries management policies are based on allocated property rights that als§ishmyrmen

are driven by economic incentives. Theswaaption is that conservation goals and economic

prosperity are assured through regulating common property rights, and in turn this also creates a

mar ket (Reed 2@D¥WNO6 TElRiom oMt csclklf d edtaimsthat neol i b
conservation andustainable livelihoods (and subsequent poverty alleviation) will automatically

be achieved by the 06fr ecompangdby goyernmefted Btiorghi ng mar
sanctions for those not compliant. However, this thinking has come at a significait camti

(Symes and Phillipson 2009, Urquhart and Acott 2013a, b, and c).

Some technigues used to understand the behaviour of inshore fishindnéleetstilised marine

mappingtoolst o record fishermends use of mMg§20ldne r esou
uses MAREMAP to record nearshoaetivities Breen et al. (2015) employ aerial, land, and
vesselbased sighting information, and Campbell et al (2014) cites vessel monitoring systems for
recording fishing activity for marine renewable energy itetian. Important policy decisions are

made using such information. Several researchers state that monitoring fishing activity for
conservation and marine renewable initiatives is restricting or displacing fishermen or certain gear

types during the opeiahal or implementation phases (Inger et al. 2009, Campbell 2014).

However, given the rate of expansion in marine spatial planning the availability and analyses of

data needs to be robust and reliable as the findings underpin marine and fisheries gislmysde

Many UK based social science researchetmve attemptedto reframe inshore fisheries

governance and justice in terms of support8igGs, particularly SDG 14For example food

security (Urquhart and Acott 2013a, b, and c), coastal identities, community (Ross 2015, White

2015) andsocial resilience (Folke 2006, Coulthard 2012). Ambldgtans (2018has progressed

some elements of justice bgporing inequality in terms ofhe impacts of rapportioning ande-

all ocating the UKo6s TAC t o t h-®undedadumentthesei shi ng f
studiesdependon havingdetailed insight into justice artie governing institutions that plan on

6who gets what 6.

5 In June 2016, the UK held a referendum on whether the UK should remain a member of the EU; the
outcome was to leave the EU.



1.4. Theoretical contribution aneésearch questions

During the course and timeframe of this study, many researchers have pulaishealth of
information on smalkcale fisheries anthshore fisheries management. This inclugeswing
body of literature ormulti-layered governance systeragplainingthe interactions within and
across the different laye(&ooiman 1993Bache and Flinders 2003 orfing et al 2018 Some
researchers have published material on social justice concerningn SB8€ global soutl(see
publications by Bavinck, Chuenpagdee and Jentofhespite IG and some social justice
considerationsprovided by Bavinck and others, theoretical and englir@/idencealigning
interactive geernance toan environmental justice frameworis limited. Aligning these
perspectivedo ecosystem based or collaborative formsnshorefisheriesco-managemenhas

also received little attention

As with many other rtaral resource cmanagement approachesyshiore fisheries a:
managementis seen toincrease legitimacy and effectiveness, so democratisifigheries
governance(Cardwell 2014, Pieraccini 2016Fisheries cananagement is in many ways the
archetypal ceananagement case studyigraccini 2018. This is because the overexploitation of
fisheries resources is often linked to the character of the sea, to unclear property rights regimes, to
governmentsod finite r es omemenedchallenges (@Pierdcani 20kbn i t or i
To balance diverging intersst many countries adopt co-managemenbased solutions
particularly regarding sail-scale fisheris. The IFCA established in 2011s one such example
andpresent a unique and novesoluion designedo apply ecosystenrbasedco-management to
inshore fisheriesn England and Wales'he Association oflFCAs aremandated to bring local

actors into fisheries managemgeeixplicitly including wider ecosystem conservation in the

g r o umarsagement duties draims (see Section 153 of the MCCA 200Bhe remitlargely
determined by local authoritig seen as more open to new participagsmembes of the local
authority are dmocratically elected councillors who are then assigned to the IFCA by the
councils). An aim of the IFCA is therefore to harndesal knowledge and increase bimyfrom

local resource users. In doing so, the IFCA utilises the right tools to empowewisther
marginalised voices, rebalancing unequal power relationships by broadening the interests

concerned withocal inshore fisheries.

This research brings inshore fishermen, particularly the nomadic sector, into the research frame
by investigating their eeriences of justice in relations to other fishing sectdie study
investigaes The Wash cockle fishery because it presents a microcosm of issues connected to
sustainable resource managementmany parts of the UK. The Wash & uniquesituation

becaus EU and national legislation created for food production and resource conservation have
affected the management of The Wash cockle fistweryitical levels Forlocal fishermen based

in Boston, Lincolnshire, and Kings Lynnpmh-west Norfolk multi layered inshore fisheries
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governance andnanagement haaccentuatedeJ concernsWhile the abovecontext presents
many possible avenues worth exploring, this study is limited to investigatitigelyecauses and
consequencead decisionmakingon EJat a local level

In summary this study contributes to the better understandintpe challenges faced by inshore
fishermen.t alsobringsa new perspective between IG and EJ by emphasising the four elements
of justice (procedral, distributive, recognition as justice and capabilitiesikhough co-
maragementresearch is not unique, in light of tivapendingFisheries Bill,research intahe

IFCA approach to conanagemenis needed due to the current challenges faced by sheria
fisheries sectorThe researchherefore aimed tdetter inform policy and support fisheries
managers to understand the challenges faced by inshore fishdtraéso sought tqpromote
recognition ofthe diverse nature dhe inshore sectowithin the governance and management

process. Irdoing sq thisinvestigationseekgo address the following research questions:

1] How has the management regime changed over time, and what have been the implications for

inshore fishermen?
2] How do inshore fishenen perceive their fishing rights?
3] How are inshore fishermen being constrained by other marine activities?

Currently, inshore fisheries comprise the largest segment of fishing activity in UK waters yet are
subject to greater levels of management céstfwan their offshore (or industrial) counterparts.
The Fisheries Bill is expected to set out the framework legislation and foundations for future UK
wide fisheries as an alternative to the EU Common Fisheries Policy*tpe@ember 2020 and

this needs tancludeprocesses fanshore fisheries management.

After several failed attempts to complete its passage through Parliament, the Fisheries Bill is

currently in its thirdreading! n | i ne wi th DEFRAO an(201®, ayelans Envi r o
for inshore fisheries should aim to recognise their value as well as protect and develop inshore

fisheries in a sustainable mann@n this basis, it should be a requirement of the Bittdosider

social, economic and environmentahbétsin the future

1.5. Thesis structure

Chapter 2 sets out the literature surveyed and the conceptual framework for this research. Further,
the nature of this research poses methodological and epistemological challenges and as such
requires a strongheoretical base on which to rest. Chapter 3 establishes the epistemological and
ontological footing and the methods used for this study. It also sets out the case study location:
The Wash cockle fishery lies adjacent to the towns of Kings Lynn and BdStapter 4

discusseshe governance and legislative framework required to understarapéhnation ofThe
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Wash cockle fishery. The three empirical chapters that follow (Chapters 5, 6, and 7) are intended
to answer the specific research questions in ordeaptér 5 answerQuestion 1, Chapter 6
addresses @estion 2, and ChapterQuestion 3. These chapters investigate the importance of EJ
through tradeoffs in governance objectives, perceptions of management tools, and access to
marine resources and decisimaking mechanisms. Chapter 5 outlines the policy discourses
pertinent to te studylocation and the tradeffs that contribute to the understanding of EJ in
inshore fisheries. Chapter 6 highlights issues associated with the perceptions of administering
rights in terms of management tools (licences, permits, and entitlements) through which inshore
fisheries management and conservation objectives are achieved. Chapter 7 addresses the issue of
access to cockle beds in terms of spatial and conservation gatisiavell as the broader
implications of government policies on inshore fisheries. In light of this study, the final chapter
uses an interactive governance approach to reflect on the findings and present the conclusions and

broader impact of future inshofisheries research and governance arrangements.

Chapter 2now present the literature reviewed and the theoretical and conceptual framework that

investigates EJ in the governance of The Wash cockle fishery.
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Chapter 2. Literature Review and Conceptramework

Introduction

Concerns surrounding fisheries governance of sgtalle fisheries (SSF) are weibcumented.
Furthermore, research into the justice implications of fisheries governance is widely examined in
the global south, but is lagging the north; clearly justice is a global issue. Proclamations
concern marginalisation in decisiomaking (including trust with decisiemaking processes and
among resource users), conflict over natural resources, as well as many other areas. Relying on
the logic of economics, fisheries governance in the global north rarely looks at the social and
cultural aspects of fisheries management in any tangible way, leaving issues of justice rarely
discussed in natural resource management (NRM) discourses (Card®&)l Bowever, there

are important justice implications that affect inshore fisheries in the global north.

This chapter reviews the literature that provides the theoretical basis for the conceptual
framework. There are two theoretical underpinnings tordsearch: interactive governance (IG)

and environmental justice (EJ). The initial section reviews good governance in relation to 1G
discussions, which provide context and insight into the empirical chapters (Sections 2.1 and 2.2).
Section 2.3 provides anverview of the contemporary discussion on EJ, leading to the four

elements of EJ. Sections 2.4 to 2.7 discuss EJ in the context ofbgged management (i.e.

property rights), stakeholder eagg me nt and perceptions, and access
Using a combined IG and EJ framework, the final section (Section 2.7) focuses on the issues of

justice experiencebly actionon the ground.

2.1. Good governance of natural resources

Governance is a normative term that broadly has positive connotations to which high expectations
are attached (Fukuyama 201&ood governance is defined in terms of interactions among
structures and traditions regarding exercise of power and deamsikng (Mkulama, 2018).
Questions related to the lotgrm sustainability of natural resources concern governance, a broad
concept that generally refers to the various processes, interactions, and mechanisms by which we
seek to solve shared problems, creat&resh opportunities, or otherwise influence actions and
outcomes of shared interest (Lemos and Agraw@62Berkes 2010, Carlisle 201&overnance

theory related to common natural resource governance (NRG) has a long and varied history and
has attracted aumber of definitions and discussions over the years (for example, see work on IG
from Kooiman 1994, mukievel governance from Bache and Flinders 2004, and polycentric
governance from Ostrom et al. 1961, Ostrom 2005, Ostrom 2010). Configurations ieeuallt

forms of governance where fithe dispersion of g
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located at other territorial levels and horizontally tossoh at e act or so charact
and multiple jurisdictions evident in the European Ur(ieb) (Bache and Flinder 20p4Another
configuration is polycentricity, described as multiple centres of -se@nomous decisien

making exhibiting a balance between central and decentralised governance (Andedsson a
Ostrom 2008, Carlisle 20)8 Both appoaches look at the complexities of incorporating

e

stakehol der s within governance systems. Howe

explanation of I1G, which describes governance as a way of steering and managing the processes

of society in response to emging societal problems. While the latter two approaches appear to

understand NRG issues from centllab c e nt r a l contexts, | Giepd!l or es

oracténon the groundé6é approach where interactd.i
influence governance processes. Also, IG is valuable in uncovering inconsistencies regarding
interactive mechanisms, in particular by drawing attention to the interaction between the

governing system and the subjetatter of governance (Voorberg et al. 2014).

Good governance encourages fair representation of putiliate enterprises, moving away from
traditional tofydown, command and control forms of governance (Fukuyama 2013, Rhodes
1996). Through mechanisms such as representative participation, The WaonlehitSan
Sustainable Development, Food and Agricultural Organisation and European Commission
launched a new wave of governance processes. They claimed that cooperative approaches are
instrumentako achieving ambitious sustainable development targets igdhernance of natural
resources while simultaneously achieving justice, a societal cond&NBH 1997, European
Commission 2001, Kaufmann et al. 200B)etails of good governance are in their respective
policy documents, and describe accountability, ¢ffeaess, efficiency, equity, transparency,
consensus orientation, and rule of law as the principles underpinning jidicieck (2005)
claims that good governandacludescollaborative forms of governance, where government
ultimately retains overall ctrol. In this way,Fukuyama (2013) implies that injustice and poverty

are eliminated by dissolving state controlled norms and recognising societal ambitions, and
therefore sustainability goals are achievelbw theseperspectivesalign with expectations fo

good environmental governance intersecting the three dimensions political, ecological and

environmental policiesasMkulama, 2018&lescribefare difficult to evaluate thoroughly.

2.1.1. Adaptive cananagement

Traditional tofydown NRM was unsustainable in social and ecological terms. More inclusionary
approaches such as commusigsed management (Berkes 2004}n@magement (Carlsson and
Berkes 2005, Berkes 2009), and adaptivenamagement (Armitage 2009, Plomar et al. 2012)

have been suggested to understand complex smmnébgical problems. Ideally, systems should

be adaptive across time and space in light of depleting biodiversity (Berkes 2017). Adaptive co

management (ACM) addresses resource complexitkse r e by fia governance
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networks of multiple heterogeneous actors across various scales which solve problems, make
decisions and initiate actionso (Fennel 2008: 6
(2012) state that rather thaoijing learning and linking functions of ACM, literature is more

concerned with statements referring to adaptive capacity or to collaboration. In terms of
inclusivity of multiple actors, knowledge and power sharing are assumed to pave the way to build
reslience into systems and resolve conflicts (Carlsson and Berkes 2005, Berkes et al.-3807:19

Plummer et al. 2012, Butler 2015). Despite the growing literature on ACM, strengthening the
understanding of causal links between collaboration and actors ial-scclogical systems

requires stronger empirical comparisons.

Ecosystetbhased management (EBM) is an integrated ap,
the entire ecosystem and humansd and the intera
2011). BBM is applied to lanebased resource management and marine resource management. In

the marine environment, EBM is challenging because fish are migratory, and anthropogenic

factors have changed marine habitats quite significantly. Proponents of EBM aagfishtiries

should extend beyond the biological aspects of species protection and consider anthropogenic

factors and other environmental variables such as climate change (Atkins et al. 2011).

Long et al. (2015) identified 26 principles for effective EBMthe marine environment that

include ACM, integrated management, and stakeholder involvement. The common denominator

between these three components is that they confrontafésdéLink 2010, Brown 2014) and

highlight the importance of the human dimemsiof EBM (Charles and Wilson 2008). Long

(2015) states that effective EBM requires an understanding of motives, interests, and values of
resource users and stakeholders, but not by aver
In EBM, stakeholdes involved in an integrated and adaptive management process require
decisions to reflect societal choice. Further mo
bi ologically di verse oceans and seaso (HM Gove

beween EBM and stakeholder interactions.

According to Cavanagh et al. (2016jkeholder perspectives on EBM matter becaalteough

viewpoints and opinions differ, there is generally a common purpose in achieving the end goal.

For exampl eyo6 écanst amenabidliiftf e peeptetandirdvides ftte t o di f f
information about the nature of the issue or ways to resolve it; the main concern among
stakeholders is often the lotgrm future of marine resourceSherefore, drerse groups of
stakelolderscanhold multipleviewpoints as well abroadly complementary positions. A detailed

understanding of these additional positions can provide a stronger basis for devetaptiogl

management solutions.
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2.1.2. Stakeholder participation in adaptbeemanagement

Stakeholder patrticipation in governance is said to be the cornerstone of democracy (Arnstein
1969) and good governance (Lockwood 2010). Stakeholders are those who are affected by the
decisions and actions they take, and those with the paneafltence their outcomes (Freeman

1984, Gray and Hat char d 2008, Reed 2013). Wi t
whi ch and whose concerns ar e i mportant, and
2017:270). The role of participatory pesses in NRM has taken centre stage over the last two
decades, with considerations ranging from contextualisation (Burgess and Chilvers 2006, Johnson

et al. 2018, Azmi 2019) to theoretical understanding (Ansell 2008, Lockwood et al 2012). Both
contributeto the broader studies of gwvernance of natural resources (Berkes and Folke 1998).
Participation typically includes the involvement of collective decisi@king, whereby in the

social sciences it is closely connected to citizen involvement (Newig eati& cited in Hogl et

al. 2012:30).

Traditional consultative arrangements involve single sector parties, concerningspiegies
management for an entire geographic area, and beai dotep configuration (Pinkerton et al
2019). For example, one fislgnsector may represent commercial fishing and another
recreational, but both groups fish the same species, albeit from different perspectives. Also,
decisions are made on a ceastle basis, when sometimes ecological and societal circumstances
within a speific locality may differ. Pinkerton et al (2019) argues that taking a broad brush
application to stakeholder consultation is unproductive, and if it results in abating conflict within
one sector, the process often opens up conflicts between other igtergst. Realistically, the
viability of including multiple stakeholders within smaller units of resource management is too
resourceintensive, without guaranteed resolution. However, there is consensus (Charles 2012,
Islam et al 2016, Pinkerton et al 201tBat smaller geographical and hurrsmale interactions

enable more meaningful dialogue across many sectors, particularly in light of ACM.

There are pragmatic attempts to understand stakeholder processes in complex marine social
ecological systems (Schudt al. 2011), where some (see, for example, Berkes and Folke 1998,
Holling 2001) propose ACM as the way forward in dealing with complex secilbgical
systems. Wal ker et al. (2002, p. 11) provide a
chances of success are increased if the full
2011:662). Despite criticism that it slows down decisimaking processes and erodes social

capital (Brody 2003, Conley and Moore 2003), stakeholder participatioAdM resolves

conflicts, removes elite capture, and underpins legitimacy (Turner 2016, Cleaver 2017:iiix;
Johnson et al. 2018). ACM provides outlines for two approaches to stakeholder participation: the
participation of actors with different types of egsiem knowledge (both scientific knowledge

and experiential, for example, local knowledge) and the participation of actors working at
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different ecological scales and levels of decigimaking (for example, managers of certain

habitats and policy makers latal and national levels) (Olsson et al 2004, Charles 2007). Recent
studies of ACM have highlighted Athe need for k
facilitate such adaptive coll aboration across
(Sdhultz 2011:662; Hahn et al 2006, Berkes 2009). Given the amount of attention on stakeholder

participation in ACM, the relevance to marine natural resource management is significant.

2.2.Interactive governance of natural resources

IG is a powerful tool fogood governance, used to understand and solve problems associated with

the complexities surrounding synergies, interactions, and conflicts in stakeleadlddRG. 1G

defines fAthe complex process through which the
interact in order to formulate, promote and achieve common objectives by means of mobilising,
exchanging and deploying a range dtencdmpasses, r ul e s
ithe whole of i nt sociedat problems shtotcradteesacietl oppa@tonities;e

including the formulation and application of principles guiding those interactions and care for
institutions that enable and control themd (Kooi
dimension of governancestworks as it specifically focuses on the way societal and private actors

are engaged in complex decisioraking processes and networks and how this engagement

relates to (inter)government al processeso (Edele

All approaches focus on theay participants and stakeholders address sol | ed fAwi cked soc
probl emsod t hat -termeslis@inabilitytobnattirdl eesources (Rittel and Webber
1973155169 Koppenjan and Klijn 2004). The |G approach is illustrated in Figure 2.1 rifegtu

three characteristics to help understand informal processes, irnogu&sts, partnerships, and
network types as observed in the EUbrfing 2012). Kooiman (1993Kooiman et al. 2008)
describes three distinct features that characterise 1@orhplexand procesvased rather than

linear and grounded in existing institutions; 2] communicating the pursuit of common objectives
in the face ofdivergentinterests andoreferences; and 3] fundamentally decentred in that no
individual is in charge or in control, inducing actors to engage in +acitr, often crossutting,
conversations and negotiatioryyfamig (Kooiman et al2008). IG helps to understand informal
governance systems and relates to societeractions Proponents of IG argue that it is only
when these three features of IG are channelled in a constructive way that things can start to

changeactionon the ground (Torfing 2012, Edelenbos et al. 2016).
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Elements of
governance:
* Images

* Instruments
* Action

Intention Governance orders:
Diverse b
Complex Interactions - Sooond
Dynamics Structure Mo

Modes of governance:
K * Self
* Hierarchy

t' Co-governance J

Figure 2. 1: Kooi mands Interactive Governance F

In Figure 2.1 Kooiman et al. (2008) show that interactions between natural and human systems
are diverse, complex, and dynamic in first, second, and-gmtarnance. Firstrdergovernance

is where and when people interact to solve-daglay problems (i.e. administering permits or
licences). The secormfder parameterises the design and maintenance of institutions to solve
problems (broad rules, frameworks, or statutes to erfadtlang or conserving stocks and for
stakeholder engagement processes). Metaernance refers to the normative principles and
values that guide the first and secamders of governance. For example, where the ethical or
political motivations originaterébm and the standards and policies that underpin the values of
6goodd governance. In considering Fioglerise 2.1

where issues of justice become explicit.

The other elements of IG to consider are images, instrums and actions. I mag ¢
and Owhysd of governance, and can be visions
presuppositions, hypotheses, convictions, ends, and goals (Kooiman et al. 2005). Instruments link
images to actions. These cha soft (i.e. website information) or hard tools (i.e. enforcement).

The modes of governance are hierarchical-,setf cogovernance. Hierarchical is the classical

topi down model, which expresses itself in laws and policies- &fiérs to a situation knere

actors take care of their resources-gowernance involves societal actors coming together for a
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common purpose and staking their identity in the process. Alsgpwernance implies that no
single actors are in control as horizontal interactiondabsced (Torfing et al. 20)2

The multiple demands of the UK coastal and fisheries marine environment demonstrate that a
6one size fits all 6 governance does not suit
point in terms of internationahational, and local negotiation, requiring urgent forms of good
NRG. Government and international organisations serving public interests are held accountable
for transparently and fairly making provisions for the movement of goods and services (Berkes
1985 Gardner et al. 1990). Furthermore, public sector governance that includes eliminating
poverty and injustice should recognise processes, accessibility to procedures, and distribution of
goods and services to all sections of society (Peters 2012). Wisetlvamg private or public
interests, good and interactive fisheries governance offers the opportunity to get things done and

to have services deliverédairly, openly, and democratically (Fukuyama 2013).

A number of scholars (see, for example, Bakiard Chuenpagdee 2005:245, Pullin and Sumaila
2005 Kooiman et al. 2008, Mahon et al. 2009, Kooiman and Bavinck 20i3erpagdee and
Jentoft 2015 Jentoft and Chuenpagdee 2Q1kave previously considered these features in terms

of fisheries, SSF, and justigethe global south. Therefore, in linking SSF and inshore fisheries in
the UK as explained in Chapter 1, the same approach can be applied to the considerations of

justice in inshore fisheries in the global north.

2.3. Contemporary framing of environmdrjtsstice

21

EJ theory emerged from the 19809 90s United Statesd environment e

2004, Walker 2012).The EJ movement sought to overcome injustices by ensuring equal

distribution of benefits and burdens across the population, irrespective of social and economic

di fferences. The struggl es wer e of t efnas fr amed

environmetral injustices were more frequently linked to oppressed or marginalised groups in

societyl and particularly concentrated among people of colour (Shfa@ehette 2002). Similar

movements in the developing worl di mevenentsf r a med

oriented against the disproportionate use of environmental resources by the rich and powerful
(Martinez Alier 2002). Soon the EJ movement shifted beyond issues of allocation of

environmental goods and bads to consider recognition and partcig@haudhary et al. 2018).

The common elements framing EJ are oO0distri
6recognitioné (Walker 2012), with arguably a
Three of the four justice elements are illustrated in Figure 2.2alflldes was convincingly
promoted by Schlosberg (2004, 2017) and Walker (2012), and assumes a relationship between all
four justice elements (Schlosberg 2004, Young 2011, Walker 2012). This research follows
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Wal ker6s (2012) f r a mstibativeustioenis eguity in the distrbutiomsof o f : (
natural resources; procedural justice is participation in the political processes which create and
manage natural resource policy; aretognition justice is respect for the diversity of the
participantsand t heir experiences in their | ocality.
works by Sen (1980, 2005) and Nussbaumés (1997
normative claims. First, the claim that the freedom to achievebealg is ofprimary moral

importance, and second, that freedom to achieve-ve@tlg is to be understood in terms of
peopleds capabilities, that i s, their real opp
(Robeyns 2011). Some scholars (Miller cited imlomt 2017, Bell 2004, Brighouse 2004) believe
capabilities, procedural, and recognition are entrenched in the core understanding of distributive
justice because the distribution of goods and burdens automatically encompasdaesingetind

how we function while others firmly separate distributive and procedural justice as mutually
exclusive (Paavola 2007) or approach capabilities with justice as recognition (Schlosberg and
Carruthers 2010, Martin et al 2016). Although there are merits in combining semengs of EJ,

the strength of considering all four individually helps to explain conservation and resource
management tradeffs, rightsbased management,-omanagement procedural processes within

NRG, and access to property rights.

because there is uneven because those who
Why are there ‘ participation in decision-making are poorly resourced
distributional processes are least able to achieve
inequalities? rights of recognition

because those

who are poorly Why are there because those that

are not recognised
resourced have - participatory - do not he?ve
barriers to inequalities? ici '
oaclpation participatory rights

because lack of participation

sustains lack of recognition _ Why are there

inequalities in

because those who are not recognised are discriminated recognition?
against in the allocation of and access to resources

Figure 2.2: The relainship between three out of the four pillars of justice (discounting
capabilities) with a dominance of participatory processes leading to potentially unjust outcomes
(Walker 2012).

According to Miller (cited in Lamont 2017Yistributive justice is thedy EJ element as it is

concerned with the fair distribution of environmental benefits and burdens among the human
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population, implying that there is a material good to be distributed. Moving away from the
neoliberal factions of EFraser (2005) providesisight from feminist literature, defining EJ as
maldistribution and misrepresentation (in other words, injustices) as a result of social
organisation, explaining shifts in perspectives on justice depend on how social organisation has
changed over time. Fsar (2005) finds that there is no absolute perspective on justice, but
perspectives can be influenced by political thought or movements in any pBriodt ant 6 s
definition of EJ i ncludes fcul tur al nor ms, val
decisions to support sustainable communities, where people can interact with confidence that their
environment i s s aFoeloe yBr(y2aOn0t46)s u(sle9s9 5t: 69 .t erm &6s o
political appeal, because it provides environmental linkagelse community, implying that the

environment is a social justice issue. This definition can be applied to recent additions to EJ
discourses in the UK, whemnvironmental noigovernmental organisations use the concept to

illustrate a movement, or acism, often in response to outcomes of public policy, where people

come together to protect their communities (Bullard and Johnson 2000, Stein R 2004, Walker

2012). Walker (2012) and Schlosberg (2007, 2013) state that defining EJ involves taking into

accoun a number of perspectives, not just obéimately, all the perspectives offer a common

ground: EJ isa prerequisite for a secure and stable society. Therefore the elements of justice are
explored in the context of marine resource management and figshghiere the links between EJ

and marine resource management are explicit.

2.31. Distributive justice and resource management

The Rawlsian concept of di stributive justice is
and burdens6,dsddr, Ggmooonds tared hbuaman popul ati on ( Mi
Miller (1976, 1999) refers to three principles of distributive justice that are essential for justice:
6need?od, 6desert(dMi | aed d4dAO8O)t | dNmerdt 6r e b bis s t o i f
ability, to each according to his needso, deser
from societyo, and entitlement is historical, b,
just depending upon how iThesegpanoiges arédvalid and offerob s on
good starting point to understanding EJ globally (Gabriel et al 2019); yet, they lack the societal
contribution to discussions on justice, which are still underrepresented in distributive justice

literature.

Traditional discussions underline two principles of distributivai st i ¢ e : AFirst Prini
person is to have an equal right to the most extensive total system of equal basic liberties
compatible with a similar system of liberty for @lecond Principle: Sl and economic

inequalities are to be arranged so that they are both: (a) to the greatest benefit of the least
advantaged, consistent with the just savings principle, and (b) attached to offices and positions

open to all under conditions of fair equalityf opportunityoMildR¥®2I s 1971:
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Lamont and Favor 1996Despite criticisms that libertarian rigHtased systems have created
unequal distributive injustices and struggled to capture societal heterogeneity (Gustavsson et al.
2014), these appaches continue to shape the understanding of the distribution of goods and
services (Loomis, 1993, Peters 2009, Cardwell 2014, Gustavsson 2014).

Contemporary approaches used to understand the spread of distributive goods involve tools for
spatial analysi, such as Geographic Information Systems (GIS). GIS and similar methods are
extensively used to understand issues of equiab al | ocati on of environme
(Walker 2012:57, Mukherjee 2015). Harris and Weiner (1998) claim there is a panatiexuse

of GIS to understand societal impacts. For example, does GIS empower or marginalise
stakeholder participants? Harris and Weiner claim that depending on the context, GIS tends to do
both. For example, empowering local communities to seek graetess to spatial data in their

area, while simultaneously increasing capacity for greater surveillance used to carry out
enforcement. Despite being complex, GIS and society research focusing on social implications of
how people, space, and environmenteiiact (Mukherjee 2015), and historic disttibnal
patterns (Walker 20)2and outcomes (Graham et al 2017) is becoming increasingly popular in
policy formation (Walker 2012 a point particularly pertinent to the evaluation of natural

resources.

2.3.2. Pocedural justice and resource management

Arguably, to fully benefit from understanding distributive justice, procedural justice has become a
necesary second step (Walker 2Q1Procedural (or participatory) justice concerns the process

by which justice dcisions are undertaken. The Aarhus Convention establishes a number of rights

of the public (individuals and their associations) about the environment (UNECE 2001),
committed all Member State signatories to provide procedural justice by ensuring access to
information, participation in decisiemaking, and access to justice on environmental

matters’ ShradeiFrechette (2002), among others, argues that a combined conceptualisation of

di stributive and procedur aldistriputive tparadigms itead tm e e d e d
ignore the institutional contexts that influen
for the links, see Figure 2.2This is important because aside from explaining the causes of

distributive injustices, procedal justice is seen as a concept in its own right.

Numerous articles exist citing conflict over poor procedural processes in NRM. Procedural justice
provides important insight into potential conflicts and distrust that arise by placing people near
sites f&ing environmental uncertainties that can be applied to NRM contexts (Walker 2012,
Kennedy et al. 2017). Turner (2012) and Prell (2006) show that trust, social relations, and

resources strongly correlate. Integrating biodiversity goals and developmeat igopblicy

7 Aarhus Convention (UNECE 200bttp://ec.europa.eu/environment/aarhus/index.htm
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discourses often results in conflict, since traffs between societal demands may not have been
explicitly addressed (Brown and Mumby 2014). Stakeholder participation legitimises some trade
offs (i.e. wellbeing) over others (Dawson 2017).akala (2003, 2004, 2007) argues that
procedural justice allows for power to be distributed among some groups and actors so they can
defend their own interests. Sometimes these power dynamics can lead to reconciliation and
sometimes they have the oppositiee (Kellert et al 2000). Ideally, securing biological diversity,
conservation, the sustainable development goals, and EJ should be integrated openly and fairly

through ordered channels for effective resource management.

2.3.3. Justice as recognition am$ource management

Defining recognition as justice is critical for cementing the understanding of EJ. Walker (2012)

def i nes r ejesticg [which]iisaconceiaes in ferms of who is given respect and who is

and isnoét val ued o . chi®Wbergk(2004) afgleOthiaf theltbrge elanmedts oS

justice closely overlap, although Walker tends to align recognition as justice more strongly to
procedural justiceRecognition as justice has been shaped by many theoretical perspectives

(Taylor 1994, Frasr 1997, Honneth 2002, Young 2001, Honneth 2004), and broadly describes
recognition as the fAsoci al and political realr
degradation and devaluation at both the individual and cultural level, which inflicts damage t
oppressed individual s and c Rawls Theoryt of edsstice ( Sc hl os
describes fairness &asociety of free citizens holding equal basic rights and cooperating

within anegalitarian economic systém(Wenar 20171). Proponents of Rawlsstate that

recognition and respect are subsumed in distributive justice, and are a feature of fair and equitable
institutional processes and are not a distinct category of justice itself (Miller 1998, 2003). Fraser

(1997), Young (2001), Honneth (2001), amdylor (2000) argue about the subtle theoretical

nuances of recognition and respect, with the former three insisting on an integrated understanding

of jusice (Schlosberg 2007 The differences argued about among scholars are important for
understanding dw recognition as justice relates to institutieaablictural processes of

governance.

Martin et al . 0s (2016) recent considerations (
governance state that conservation policy should reduce the likelihood tftcanfl improve

participation in procedural processes, yet recognition is poorly understood. Martin et al. define
recognition as fir el dtaiyeemreald,é ibredciawissei bilte iasn dp rnoudl u
through the everyday cultural practices tbe population at large, but also through formal
institutional channels which include | aws and
provide three main reasons linking reduced conflict and improved participation: 1] protected areas

are spatially ssociated with cultural diversity, and environmental governance institutions are

vulnerable to being marginalised; 2] convention
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rely on evidence of what works; 3] conventional evidence models of conserw@smpresent

and misrecognise people as harmful to nature conservation. The justice as recognition dimension
offered by Martin et al highlights the importance of this misrepresentation and misrecognition of
the research participants involved in naturabuese decisionmaking processes.

2.3.4. Capabilities and resource management

Moving away from the equithbased notion of justice, Amartya Sen and Martha Nussbaum
developed the capabilities approach in focusing on capacities necessary for people to function
fully in the |ives they choose for themselves
has to be, in this analysis, on the freedoms generated by commodities, rather than on the
commodities seen on their ownNussfadcexdamsdnthisg and
thinking and states that the centr al guestion
not just about the resources that are sitting around, but about how those do or do not go to work,
enabling [her] to function in a ful y human wayo (Schl osberg an
Essentially, they assert the potential for people to live fully functioning lives depends on the
underlying conditions: political liberation, freedom of association, economic facilities, social
opportunites, transparency, guarantees, security, and a variety of economic and social rights
(Schlosberg and Carruthers 2010).

Ballet (2013) applies capabilities to the notion of space in whichhvedtlg is achieved. Martins
states fAwhil e ua $pace in which  mdsessnaleding @he spece of utility)

and a criterion to choose between possible scenarios (the maximization of the sum of individual
utilities), the capability approach focuses only on the space. That is, it focuses on the d@escripti
element (the space in which wélkking is assessed) rather than on the prescriptive element (the
criterion)o (Martins, cited in Ballet 2013: 28
capabilities because aside from being a causal power forbeiall, capabilities propose that
because the future is uncertain, the capability space for future generations must be broad. For
example, to understand the concept of protected areas, capabilities rejects preservationism
because preservationists are firmoaib protecting nature, while conservationists stress that
decisions that affect the future of natural resources need to involve people. ACM or other modes
of collective decisiormaking can ensure wadbleing and conservation of natural resources (Ballet
2013). Ballet et al. (2013) state that the capabilities approach is precisely what makes it possible
to demonstrate the importance of the relationship between humaheiedl and protection of the

environment.

Access to knowledge and authority generates paamel enhances capabilities (Ballet 2013,
Myers 2018). Sikor and Sikor et al. (2009, 2014), among others, highlight the importance of

individual capabilities in accessing natural resources and the demisiking infrastructure that
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supports justice in emonmental governance. Yet, understanding the processes that are involved
in sociocultural capabilities and access to natural resources appear to need further empirical
reflection, particularly as Ballet (2013) points out that there is no significanbétween socio
cultural heterogeneity and natural resource sustainability.

Capability extends beyond a personéd6és innate abi
(2003) draw on MacPhersonés (1978) chassacteri sa
control (1989), and distinguish O6rightd by stati
to some use or benefit of somethingd (Ribot and
by saying that the difference from access lies betvedslity and right. The focus on ability is

about all the possible ways a person (or actors) can benefit from things, rather than a-political
economic perspective on property as a right or claim over things where rights holders and legal
custodians of thproperty can enjoy a degree of power (Ribot and Peluso 2003, Sikor 2013). With

ability being the focus of access, without legally allocating rights per se, discursive manipulations,
ideologies and production, and exchanges of property rights can shagadténas of distribution

of a benefit.

The addition of Sen and Nussbaumbés <capability &
capabilities on an equal footing with the three other elements of justice. Figure 2.3 expands on the

original Walker diagram ah advances the EJ framework by adding capabilities. Figure 2.3

provides a complete picture of EJ, where all four elements of EJ are considered together.

(e T N
“,hy .a re Shere ‘ because those who are poorly :J;:al::i gws;:i:s‘il:\‘z
distributional resourced are least able to N PP
inequalities achieve rights of recognition gccess income ind
2 8 resource.(Walker, 2012: 51-
GG HOUOUUURUTREY because there is uneven participation in 53)
decision-making processes
AT AT because those that are
( | neither free, equal nor
because those ‘\Vh SREHIH functioning
who are poorly Ny ' j:‘- because those that (Schlosberg and
resourced have : pﬂlllﬂphldl’\ I are not recognised Carruthers, 2010)
barriers to ‘ ill!‘f“almes / 1;f do not have
participation U | N g 3]; participatory rights
because those that
lack self efficacy
because lack of and agency. Lack of
Because those who are participation 2 voice in context of
not recognised are sustains lack of -] facilitation and
discriminated against recognition _ - empowerment
in the allocation of = - (Ginting et al, 2018)
and access to 2
resources
Because rules of initial allocation

(and entitlements), i}l a;cpl’dallce because there unequal because there is a lack of “social
to ﬁ‘eg markets and individual access to relationships and base§ pi".seltirespegl andnon- ‘
decisions to take advantage of 1Tl ar 2019~ humiliation™ (Martin, 2016) Why are there
- facilities (Walker 2012: 51-
those opportunities are 53) capability inequalities
constrained (Brighouse & o
Robeyns 2010:82) \& %
Figure 2. 3: Expanding on Wal kerds environment al

N u s s bsg2a000)pcapabilities approach.
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2.4. Rightsbased resource management

AfOne author teaches that property is a civi
law; another holds that it is a natural right, arising from labor; and thesetrines,

though they seem opposed, are both encouraged and applauded. | contend that neither
occupation nor labor nor law can create property, which is rather an effect without a

cause. 0
What is Property?Proudhon 1849, cited in Ribot and Peluso 2083

The politics of fishing rights surround issues of distributive justice (Raymond 2014, Chhotray

2016). A central concern for distributive justice is the initial allocationpadperty rights

(Raymond 201% As explained in Chapter b,a ¢ ¢ e s s 6 -pbobresouccesnsdhe right to a
specified physical property orA significart hodyna 6 ( Sct
literature exists on common property and resource tenure in economics and laanfeaatal

economics: Cox et al. 2010, Ostrom 2010, Fennell 2011, Agrawal 2014; geography and law:
Locke 1978, Soreng 2013, Bavinck 2005, Jentoft and Bavinck 2014, von-Ben&man 2016,

Myers 2018). The idea of property is relatively abstract, where somea i m t hat Apr ope
right, not a thingo (Raymond 2014:41). Ray mond
political theorists and philosophers have struggled to pin down the normative principles of
fairness and linkages to property. Foample, restrictions by private property owners to preserve
protected species are frequently challenged and contested based on distributive justice. Therefore,

the underlying principles are important to flesh out to understand conflicting views between

property rights and resource conservation.

There are four loose theories proposed on property rights: possessory, intrinsic, extrinsic, and
egalitarian (see, for examplglacPherson 2013, Raymond 201%he theories state that the type

of right can vary accordg to either political (government maintained) or-pdditical (a natural

right). Also, property can be justified in terms of property entitlements, in terms of protecting
individual interests or serving collective goals. Some theories justify sigrifiedistribution and
ownership rights from the status quo, while others state that property is something that should not
be distributed. For markétased environmental policies based on economic principles,
understanding the licensing of quasoperty isimportant, where resource scarcity means

reconciling environmental policy, property, and equity issues.

Rather than equality per se, Martin et al (2015) states that people have minimum thresholds that
serve as a benchmark for justice. For example, Sertteess minimum thresholds as capabilities

6to do or bebd. Leach et al.és (1999) environmi
legally and socially sanctioned institutions (see legal pluralism, von benda Beckmann 1981) that

tie into minimum levis of entitlement (or threshold, that are seen as rights). Figure 2.4 illustrates:
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1] environment al entitl ement refers to fialterna

goods and services over which social actors have legitimate effective cdnamarwhich are
instrument al in achieving wellbeingo (Leach
resources people haveo, through a process of
their own skills, land, labour); and 3] the dynamiduna of endowments, entitlements, and
capabilities of a given social actor at a specific time are mediated by various forms of institutions.
The explanation is that, similar to communities, the natural environment is dynamic and ought to
be considered inugh a way. These dynamics have important implications for linking society to
nature, raising questions such as how do different actors gain access to and control resources?
How does natural resource use by different social actors transform different eortgpoh the

environment? These questions pose important concerns for the distribution of resources.

Figure 2.4 Environment entitlement

framework proposed by Leach et al. (1999)

ENVIRONMENTAL
GOODS & SERVICES

used to investigate the linkages between
entittement, access, and capal@hti in

J — natural resource management.
Mo
Mac<ra
> INSTITUTIONS s
==

Macro

> INSTITUTIONS Meso
Micro

DIFFERENTIATED
S0CIAL ACTORS

Combining rightsbased resource management and ecosysém®md management reveals a
number of complexities for common pool resources. Licensing of property rights aims to improve
the behaviour of resource usessdiving them more of a sense of ownership of the resource and
hence to exploit it in a more responsible manner (Prellezo and Curtin 2015). As with land and
forest rightsbased management (Fujita and Phanvilay 2008, Bawa et al. 2010), marine natural
resouce management is also based on the logic of econdseesChapter 1, Cardwell 2014

However, definitions have not been corrected in light of ecosybtsad resource management,
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and this has led to overexploitation (Prellezo and Curtin 2015). The nrgiosguof rightdased
management is to control and manage the -@oeess system visible in commpaol resource
management. Prellezo and Curtin (2015) and Ostrom (1999) identified several binary principles
of effective common property rights instances wehgovernment retain overall control. These

are: restrict access, create incentives, clearly define boundaries, congruence between resource
governance and structures and rules, participation of users in deuiaking, monitor rules,
sanctions for infringment, lowcost conflict resolution mechanisms, minimal recognition from
government of rights to organise, and nested enterprises within-seaitee common pool
resources. The use of binary measures highlights the challenges in discerning causal cennection
between ecosystetvased resource management approaches and the role of stakeholder
participation. However, since the role of stakeholders is increasing (Brody 2003), there is a need

for greater empirical understanding of stakeholder interactions.

Propery rights lie at the intersection of law, economy, the state, and culture, where the influence

of the latter is significantly neglected (Carruthers and Ariovich 2004). One complexity is that
Afownership involves soci al | ysthatewowhiohissck ighte c on o n
obtain, and owners are those who possess the
separates property from ownership is the recognition of ownership rights, either directly or
through legal structures. A stronger @rical basis identifying the intersection between property
andownershipi s cri ti cal because a |l ack of ownership
endur i ng di men s iaouthers and Ariovithe2Q04:2dnd seeyfar exan@pl&oss

et d. 2011).

2.4.1. Access, entitlement and space

Many property rights theorists focus on rights rather than ability when investigating access. Ribot

and Peluso (2003) suggest that property is only a subset of access, and that access has not been
adequately heorised to provide a meaningful understanding of the concept. They propose that
access should focus on Athe issues of who does
and when (that is, in what <cir cumbeyoacdnoters) 0 ( Ri
of power and property rights, they suggest that locating powers with social and petiboaimic
contexts shapes peopleds ability to benefit f
labour, capital markets, knowledge, authgridentity, and social relations as heuristic entities

affecting rightsbased mechanisms. The perspective offered by Ribot and Peluso moves beyond
property and other forms of rights and is focused on contextualising NRM as it highlights who
benefits fromchanges in natural resources and how, factors that affect use, efficiency, equity, and
sustainability, and how these have consequences forbeield), justice, conflict, and €o

operation.
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Academics commenting on access have spoken about a grey area hetwé& wh a t peopl e h
rights over and what they merely hadPBelusbccess t
(2003 state that access is best conceptualised by focusing on ability rather than rights, as rights

suggest issues of ownershigowever, they also state rights are about all the possible ways a

person is able to benefit from things, which can take a variety of different meanings including

space (Carolan 2018).

Building on Ribot and Pel us o6 s-basdd,estuctyral, amdd expl o
relational mechanisms that influence access, Ginger et al. (2012) found that access is also
influenced by biophysical factors, such as spatial proximity and environmental conditions, and

these are important concepts for NRM. For egkemenvironmental conditions or location of

sedentary shellfish beds may influence where fishermen can fish. Since NRM is complex, factors

such as capital, ownership, shifting institutional arrangements, stewardship, labour opportunities,

capacity to nediate access agreements, and social identity all play a role in access. For a broader
understanding of access to natural resources, including the datialdng process, factors that

include the tools used to examine natural resource distribution aieetequ

Command over space is a fundamental source of social power; and conversely, limited access to
certain spaces relatively disempowers groups of people (McCall 2004). Conceptually and
intuitively, rightsbased management is supposed to ensure the digtidbution of marine

resources and alleviate any concerns about the maldistribution of marine resources. In access to
marine space, however, righiased management has meant that issues around Marine Spatial

Pl ans ( MSPs) and 0 ¢ e a contributed té Inlltiple, cunulativeb and g 6 has
conflicting uses of the sea (Boyes et al 2012, Ounanian et al 2012). Conflict for marine space is
becoming increasingly important as there is competition for marine resources and marine space,

while others are aftea geographical area within which they could develop activities such as
aqguacul tur e, energy production, and conservatic
creates political and geographical marginalisation of resource users, with some nomaudjc fish

groups often lacking the soemlitical agency to influence decisionaking (Said 2017),

resulting in them being displaced or spatially squeezed out (Jentoft 2017).

MSPs address issues related to multiple, cumulative, and conflicting uses of tinel searaby

facilitate sustainable development (Boyes et al 2007, Ounanian et al 2012). In processes involved

in allocating marine resources, regul ated scarci
citizends access t orbugonalgcondlictsd(Gezeatius 2002:6d)aThe Keyo di st
elements of conflict are the stakeholders, a geographic location, and the perceived consequences,

often negative, of alternative land (or marine) use (Brown 2017).
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I n the EU, MS P i n v bdnalysing idral allpcatind thecspapal amd: tengpsral o
distribution of human activities in marine areas to achieve ecological, economic, and social
objectives that are wusually specified through
implemening MSP is that, unlike land planning which falls under local authority jurisdiction,
marine planning is essentially embedded i tlgpvn controls (Qiu et al. 2013). A consequence is

that the impact on local users may be considered a low priority, particin the presence of
powerful sectors such as marine renewables. Designations of offshore windfarms and Natura
2000 sites have displaced fishing efforts to other areas (Jones 2009). Furthermore, because of a
lack of property rights in many marine fishes, fishermen lack the position to negotiate their
position. Discriminating against fishermen in favour of other activities involved in MSP in the
decisionmaking process is an unintended consequence of MSP (Jones 2009, Qiu et al. 2013).
These kinds of pwer relations, conflict, and justice in the race for marine space in European seas

are pertinent and growing problems that require urgent consideration.

2.5. Stakeholder perceptions of natural resources

Fraser states that generalising the psychologicaleff s of bei ng mi srecogni s
il of , | ooked down on, or devalued i n ot her
2001:27). In other words, misrecognition effects respect, esteem, and trust which are important
values in recognitio as justice (Lukasiewicz et al 2017). Honneth explains that fairness is often
somet hing that is O6feltd rather than rationall
and beliefs that, if violated, lead to perceptions of unfairness, regaroieksw fair the
participatory process is perceived to be. Also, Coolsaet (2015) and Bustos (2017) state that
irrespective of equal participation in processes knowledge systems and ideas that can also
influence justice as recognition. Furthermore, Fras@®1} states that institutional patterns and

cultural values identify individuals as unworthy of respect or esteem (and other values explored

by Lukasiewicz et al 2013, 2017). Fraser explains that when such patterns of disrespect and
disesteem are institatmalised, they impede parity of participation, just as distributive inequities

do.

Unlike social psychology, where theories define perception as representation of a thing or
property sen (Kelly, cited in Nanay 20)0the use of the term perception in conservation is often
associated with shehand negative or positive evaluations of some aspects of conservation (such
as costs and benefits, impacts of management regimes) (Bennett 2016). In addition, though the
perception of governance and management tools quality differ according to-caTiographic

traits and in different contexts (McClanahan et al. 2005a, Gelcich et al. 2009, Pita et al. 2010),
few empirical studies of NRG have investigated how perceptions dimegy are socially

differentiated within an institutional regime. Appealing to the broader social sciences, Bennett
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(2016) proposes a definition for perception

ref e

understands, interprets, and evaluatesr ef er ent obj ect, experience, i/

(Bennett 2016:4). This definition offers a holistic view of justice, fully incorporating perceptions

research in existing research techniques on natural and conservation sciences.

McClanahan eal. (2005a, 2005b), Pita et al. (2010), and Leleu (2012) quantify attitudes such as
trust, confidence, and legitimacy as measures of meaningful participation in and the successful
implementation of cananagement measures in NRG. Turner et al. (2016) reeowh that the
framework in Figure 2.5 is helpful in tbgown forms of governance. Turner et al. (2016) state
that trust and procedural justice are preconditions of legitimate NRM governance. Preconditions
of valuebased legitimacy (or the willingness toegbrules) are trustworthiness, and distributive
and procedural justice. Trustworthiness is determined by public perceptions of performance,
confidence, and goodwill directed towards governing institutions, and the information shared with
stakeholders. Thefore, governance that fosters trust among particular groups elicits compliance.
According to Turner et al., procedural fairness is a measure of how well a governing body
enforces regulations. Procedural legitimacy may be undermined if enforcement isgokase
unfair. Governing bodies can adhere to principles of distributive justice by considering the
distribution of costs and benefits arising from management decisions, the claims of different
groups, and providing justification or compensation when uitalgle outcomes occur. The
findings demonstrate a link between procedural justice and trust, with minimal influence from
di stributive justice. Al so, resource usersbo
governance strategies that view ugeoups as homogenous entities. Hierarchical institutional
policies may facilitate efficiency and control to achieve successful outcomes, but they may be
more challenging if attempting to enable participation and build trust ihdoeyn forms of
governance Although the conceptual framework is limited to vahased (and behavioural)
perceptions, and did not consider influential factors such as the effects of stewardship
accreditation schemes, it stated that rmtier governance strategies could be usedhtape

meaningful participation.
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governing body governing body

Procedural and
distributive justice

Governing body
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Value-based
legitimacy

* Behavioural legitimacy
. (compliance)

Figure 2.5: Conceptual framework illustrating preconditions for legitimacy (Turner et al. 2016).

Levi et al. (2009) explain that values and behaviours shape whether people are willing to engage
and comply with governanceneasures. Furtherl.evi et al. emphasise factors such as
trustworthiness of a governing body, and procedural and distributive justice that feed into
legitimate decisiommaking (Figure 2.5; Levi et al. 2009, Hard et al. 2012). In addition, public
perceptios determine the trust of performance and competence of government agencies.
Therefore, trust reflects the degree of confidence and willingness directed toward governing
institutions (Lai et al. 2010) and the information shared with stakeholders (Gilmalr2éu5).
Moreover, the perception of trust is vital for eliciting community compliance on the co
management of natural resources (Pretty 2003, Armitage et al. 2009). Trust is, therefore, a key

precondition for legitimacy within environmental governanoatexts.

Stakeholder perceptions are relevant to all dimension of justice. However, in highlighting the

i mportance of recognising 6feelingsd associate
cultural identity and attitudes to NRM areimporta . Accor ding to Whiteman
and O6whysdé of justice are explained when perce

studies exist linking justice as recognition and perceptions which can seek to answer such
guestions. Whiteman (20D examines cultural understandings of indigenous people who seek
justice because of development in their land. Indigenous communities do not think sustainable
(or natural resource) development provides this, and decisions do not reflect their cukure. Th

finding provides two important results: 1] when relations are perceived as unjust, responses such
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as social withdrawal and active resistance will arise; and 2] the-cutissal difference that
develops encounter when they enter indigenous territdriks. indigenous communities, local
people are the primary stakeholder groups (a group of people bound by place).

In framing EJ in the context of environmental conservation and the politics of fishing rights,
Chhotray (2018) anchors EJ within justice asogmition. In focusing on the construction of
discourses, with interest in disparate voices that lack any unified position or politics, Chhotray
elucidates questions around who is speaking for which cause, which constituency they support,
and what the comgjuences are for framing a particular conflict in a particular manner. These

framings and contexts all matter in conservation policy.

2.6. Stakeholder involvement in the-s@mnagement of marine

resources

Good governance of marine resources tends to ingokeuntability, legitimacy, responsibility,
representation, transparency, policy coherence, participation, social justice, and democracy
(Jentoft 2017). MSPs should, therefore, include distributive justice and processes as mechansims
forresolvingconfc t s (Jentoft 2017), noting that not all

trigger positive and constructive dialogue. Within MSPs, despite the large contribution that SSF

make to coast al communities, t h edyhave ¢hd oddlso be th
stacked against them in demarcati on, access, anoc
6l evel the playing fieldo, Jent oft |l ists three

MSPs. These are thatt a k e h o | d e digtingdishdd doyu(i) te ukgency of their needs, (ii)

the legitimacy of their concerns, and (iii) the power they hold. Those who score highly on all

three criteria are qualified as O6definitive sta
thatpower relations and identifying the &édefinit]
multiple stakeholders so as to deal with opposing views and stakeholder conflicts, to comply with

the principles of good governance.

Jones (2016) expl owes veheadeealtiudy@s to under st
case studies explored: (a) how different approaches to marine spatial planning have developed to

achieve different aims in different contexts, (b) how these realities diverge from theodetidsl

and constructs of MSPO6ing, and (c) how they il]l
emerging policy |l andscape for MSPOing in Europe
strategic sectoral planning, 2] ad hoc processes, 3dtwmmn approaches, and 4] blue growth

priorities. He found that MSP prioritised mostly specific policies surrounding national strategic

objectives on renewables, for example, rather than focusing on a diversity of objectives.

Stakeholder processes were takda and limited in their actual influence on executive decisions,
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|l eading to frustrations among stakehol der s.
expedience on strategic sectoral planflctjig on
remain, and on tegdown decisiormaking approaches from which participative platforms are

di sconnectedo (Jones 2016:263). A complexity
it is to understand and implement MSPs. Further, Smith (204i8)spaut that public perceptions

of MSP is that they are too technical and best left to marine experts to manage the expectations of
communities. Jones (2016) and Smith (2018) scrutinise the role of participation in marine
resource governance, and statatthlisaggregated decisiomaking to different sectors and
ineffective criteria for participation within ecosystdrased management and in MSP are failing

to meet the expectations of good governance.

Attempts for inclusive procedural processes innm@nagerant include mediation between
conflicting interest groups in NRM and mugtiakeholder procedural processes. Participation is a
popular term in NRM, but it is inadequately defined, although it still implies some fundamental
principles of procedural justiceThe difficulties are that the relative participation of different
actors determine which interests are served
elites within decentralised institutions are able to access and distribute funding aiots gmje
benefit themselves (Gustavsson et al. 2014). Consideration of power distribution is an important
part of fair and representative participation (Gustavsson et al. 2014). Participation is explained in

H e
a

Prettyos parti ci pat or ychatagtenistids cug ynan{pwation,t pasgive,1 9 9 5)

consultation, material incentivisation, functional, interactive, and self. These traits seek to
distinguish motivations across different levels, from participants and implementing agencies.
Gust av s s o mMldedpplication di stakghdder participation in the implementation of
Marine Protected Areas (MPAS) revealed that participation was functional rather than meaningful.
Gall (2016) and Gustavvson claim that interactive participation at every stage of anfilegn

marine protected areas can determine the success of the MPAs, for example.

Widening participation in NRM has been welcomed as a central requirement for taking account of
diverse views of actors involved in decisioraking (see Section 2.1.2 and Biaum et al. 2015).
Deliberation, association, reflexivity, and discussion are components of democratic theory that
allow for transparency, accountability, public impand involvement (Holg 20)2 which in
participatory processes are said to facilitatgtimacy (Newig 2012:4&8, Birnbaum et al. 2015,
Richards and Gastil 2015). Policy rationale has shifted from emancipatory motives to the
i nstrument al cl ai md t hat nceedfectiveness (Hagl 20pdy wi | |
bridging across horizoat and vertical boundi&s (Hogl and Nordbeck 2012Like other
proponents of participatory processes, Hogl presents positive empirical evidence on good

participatory practices, and highlights that outcomes can be blocked by hierarchical decision

making aml instead serve specific lobbied sectoral interestsr O power & i s centrec
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influential actors. Further, evident impracticalities of fulfilling the wishes of all participants mean

some, less prominent, actors are marginalised.

2.7. Relatingnmteractive governance to environmental justice

Bringing the concepts of EJ and IG together through suggested pathways of stakeholder dynamics
(Sections 2.1.2 and 2.6), perceptions of fishing rights (Section 2.5), andbag®d management
(Section 2.4) mves someway forward to grappling with the justice issues concerning inshore
fisheries management in the UK.

Using IG is a way of understanding the scale of societal interactions (i.e. the contribution that
society makes) to tackle diverse, complex, aydlachic problems and opportunities in an era of
6bi g s ociaeé¢tgl.@008, Baviack, 2018Bdelenbos and Meerkerk 2016G states that
stakeholder arrangements play an increasing role in the formulation and implementation of policy,
and so legitinges deliberative democracy (Boedeltje and Cornips 2004). Boedeletje and Cornips
(2004) provide a strong account of how fairness and competence legitimise deliberative 1G
processes. However, despite its potential, Koppenjan and Klijn Y20@4Torfing, etal. (2013

argue that some assertions proposed by the theory require tighter definition. For example, societal
interactions at metarder governance require further theoretical and empirical unpacking before
any solid conclusions can be made on the schldsoapplicability. As a starting point to
understanding stakeholder interactions, IG can be used to understand whether these processes are

legitimate and effectively implemented on the ground.

EJ is an approach that applies to a number of equity aridl gastice issues in the sustainable

NRG paradigm, particularly concerning terrestrial environmental matters. Literature by
Schlosberg (2007, 2013) and Walker (2012) link distributive, procedural, recognition, and
capabilities as avenues worth explorifgith particular reference to advancing EJ contributions

to the understanding of Sustainable Development Goals 14 and 16 (SDG 14 and 16), theoretical

and empirical conceptions linking EJ to marine environmental resources are vastly understated.

0Bl uecebuystais it is increasingly becoming known,
entries found in Google Scholar (checked 23 July 2019). However, concerted efforts by
Chuenpagdee and Jentoft (MARE conference, June 2019) present potential opportnities t

embed this concept firmly into discussions on EJ going forward.

There are evident overlaps and distinctions concerning the two frameworks. For instance, IG has
more of a theoretical focus and EJ has more of an empirical focus. Both frameworks explore th
contribution that multstakeholders make to decisioraking, using perceptions and access to
property rights as elements to investigate. While featuring in both frameworks, 1G explains the

theoretical basis of involving civil society in the organisatangovernance and the potential
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tradeoffs made in order to build consensus among stakeholders. In contrast, EJ provides stronger
empirical evidence of the experiences of stakeholders within decrsa@mg. Similarly,
perspectives on fisheries as propeights feature in the IG literature, while EJ provides a better
angle for exploring perceptions of property rights, equitable access to space and property rights,
and equal access to the decisimaking infrastructure supporting those property rights.

2.7.1. The environmental justice framework to include capabilities

Step one, Figure 2.6: The overlapped conceptual framework linking EJ and IG.

Initial and status quo =S
allocation of and access

First
Second and
Meta orders of
Governance

T

Figure 2.6: Conceptual framework overlapping interactive governance and environmental justice

frameworks.

The next three diagrams break the revised conceptual framework in Figure 2.6 into three
components: first, second and metders of governance, with a view to exploring the four

elements of EJ.

2.7.2. Firstorder of governance and environmantistice

Figure 2.7 shows the overlap between foxder of governance and EJ. Tisswhere and when
(for example, date/time and location) stakeholders and organisations come together to solve

societal problems (Bavinck et al. 2005). Inshore fishe®egire addressing problems such as
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Owho are theilpaopéemr mammakbk scale fishermen?dé ol
problems faced in fisheries?d To answer such ¢
technological, economic, sociand political factors is necessary. This may involve mobilising

and channelling actors into uncharted territory. Inshore fisheries management is devolved to local

Inshore Fisheries and Conservation Authority (IFCA), therefore the role of actors angdisher
organisations will matter more so as the role of markets and civil society increases (Bavinck et al.

2005).

Figure 2.7: Conceptual framework overlaying the {fider of governance onto the

environmental justice framework.

Figure 2.7, 1: The link between the fumtder and capabilities is how functional the adoption of

visions, instruments, and action ardaaial level. For example, the extent to which organisations

and institutions are informed, the level of membership in the organisation, the organisational

strength of the group, leadership skills, probleoiving capability, and the will to participate in

del i ver iheaghy, Bafel productive ahiblogically diverse oceansasde as acr oss o ( HI
Government 2011).

Figure 2.7, 2: The link between the fimtder and distributive justice is where the initial

problematic is framed. Using evidence, wrathe availability of information to make decisions
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surrounding broad problems of too many boats targeting too few fish? This element investigates
the initial allocation of property rights in relation to access to resources.

Figure 2.7, 3: The link betwaehe firstorder and recognition as justice is the interplay between
ethics and perception of actors to address the broad problematic. The process by which decision
makers perceive and roll out images (mission statements, guidance), instruments tdols), a

action (implementation process).

Figure 2.7, 4: The link between the fimtder and procedural justice is where enforcement of

rules, resolution of conflicts, and dealing with shifting externalities takes place.

2.7.3. Seconarder of governance andaronmental justice

Figure 2.8 shows the overlap between seamd@r of governance and EJ. This element deals
with the maintenance and design of institutions to solve societal problems, including developing
capacity to undertake firstrder governance byroviding rules (Bavinck et al. 2005). An
important secondrder governance activity is to design, maintain, and change governing
institutions to provide a framework for firstder governing interactions. An interesting aspect is
where over time, institional arrangements are unfit for purpose and cannot adapt fast enough for
new or changing circumstances. This aspect of fisheries governance is important because the
institutional framework that manages fisheries may evolve, but the regulatory frameavork c
appear draconian, especially if the underlying and fundamental basis for the framework is
historic. Therefore, when institutions or organisations are poorly matched to the problems that
they are intended to address, they may exacerbate rather thait beoietal problems (or

problems faced by fishermen) (Bavinck et al. 2005).
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Second Order of Governance

Figure 2.8: Conceptual framework overlaying seeorakr of governance onto the environmental

justice framework.

Figure 2.8, i: The link between the secasrder and capabilis is where the framework explores
whether the building blocks for institutional visions and rules shape and give direction to the
process of solving problems and create fishing opportunities. In other words, how closely aligned

are the instruments andgematic.

Figure 2.8, ii: The link between seceadder and distributive justice explores whether the

governing institutions are adapting fast enough to main equitable resource management.

Figure 2.8, iii: The link between secondder and justice as reguition is whether actors have

equal opportunity to adapt, change, and influence regulatory processes.

Figure 2.8, iv: The link between seceardler and procedural justice explores whether the designs

of the participatory process within regulatory framegaare fit for purpose.

2.7.4. Metaorder governance and environmental justice

Figure 2.9 shows the overlay between rwmtder governance and EJ is where transparent
decisionmaking is evaluated in accordance with the guiding principles, values and atidcs,
criteria. In fisheries governance, these principles encompass: 1] explicit analytical, ethical, or

political drivers; 2] assessed and standardised values; and 3] consistent and fair application by
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governing agents or institutions, depending on thieefies problems addressed Bavinck et al.
(2005). When applying these elements to EJ, the guiding principles and their application to
changes in governance can result in tension and conflict. These tensions and conflicts may be
inflated depending on the narprinciples of the governing agents. In the case of conservation,
for example, wide ranges of worldviews shape the ethical considerations of environmental ethics
(Bavinck et al. 2005).

Figure 2.9, a: The link between meataler and capabilities is thetert to which resource users

are able to function as fishermen in space and time.

Figure 2.9, b: The link between maieder and distributive is whether the underlying principles

of resource allocation and access to resource and space are equitable.

Figure 2.9, c: The link between metader and justice as recognition examities extent and

range of the fishing views represented in decisi@king.

Figure 2.9, d: The link between meaieder and procedural examines the efforts made to ensure
that all sectios of society are informed and engaged, and conflict mitigation processes are

considered.

Figure 2.9: Conceptual framework overlaying metder of governance onto theveronmental

justice framework.
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2.7.5. Combining interactive governance and enviremsal justice

When combining the EJ and IG framework into the conceptual framework in Figure 2.6
(including the steps taken in Figure 2.6, 2.7 and 28, approach investigates the extent to
which the role of multstakeholders in participatory procesggevide transparent, legitimate,
accountable, and coherent governance. In addition, IG explores how the allocation process of
natural resource property rights affects the ability of fishermen to spatially access these resources
and the decisiomaking pr@esses that support these allocations. Woven into the analysis is the
extent to which perceptual po®nditions of property rights and entitlement can legitimise the

level of engagement of resource users.

This research focuses on thetion andexperiences of fishermen on the ground, at local inshore
fisheries level. EJ elements to consider here grachether one fishing sector has distributive,
procedural, recognition, or capability advantages (or deatdges) at the expense of another, and
what are the contributing factors to these advantages (or disadvantages); 2] whether the extent to
which inshore fishermen are recognised in processes and procedures set out for stakeholder
engagement are fair andoresentative; 3] whether the perceptions of property rights shape how
those rights are seen; and 4] whether access to property rights pose geographic or decision
making challenges. Rather than replacing any existing ways of looking at inshore fish#r&s in
global north, the revised framework in Figure 2.6 offers a strengthened and enhanced way to
understand issues of justice in the governance of inshore fisheries in the global north.
Investigating EJ in inshore fisheries governance provides an oppyprtariitvestigate societal

interactions in the orders of governance.

Having explored each concept separately, the tbiee approach to the conceptual framework in
Figure 2.6 shows how the EJ framework is expanded to include capabilities, and then l@&w the
approach is used to explore EJ. Chapter 3 outlines the methods used to investigate the
relationships linking the concepts in the broad theories of EJ and IG. In addition, Chapter 3 also
describes the research case study location. Chapter 4 descsehestitutional and legislative
framework supporting fisheries in the case study. Chapters 5 to 7 present the empirical findings of
the case study, and Chapter 8 discusses the issues raised by this case study by revisiting the

framework outlined in this @pter.
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Chapter 3. Research Methodology and Case Study

Introduction

The previoushaptereviewed the literature and set out the gaps in fisheries and justice in global
north research. This chapter outlines a variety of methods to investigate the research questions set
out in Chapter 1. Senrstructured interviewsvere conductedith a wide rage offishermenfrom

Kings Lynn and Boston. Alsanterviewswith officials within the Inshore Fisheries Conservation
Authority (IFCA) and email correspondence with Eastf@A Marine Science Officers were

used to understand justice decisions affectimgcgsses and interactions at the foster,

focusing on The Wash cockle fishery. An analysis of government reports and policy documents,
as well as Commons and Lords debates, was used to support the interview material and
understand meta and secesrderpolicies. Finally, spatial analyses of fishing vessel sighting data
gathered by the EastetnF CA wer e used to add a further anal
experiences. These methods deepen understanding into the justice concerns expressed by

fishermen.

Section 3.1 sets out my ontologicahd epistemological positions within the scope of other
research paradigms. Section 3.2 applies my research position to my approach to the case study
selection and justificatiorBection3. 3 6t he retstoméay eapproaxzattd, def
study and sampling criteria. In Sections 3.4 and 3.5, | explore the méthstdsuitedo carry out

this research. Section 3.6 describes the case study region, and in Sé&ctidiscuss the ethical

considerationsFinally, in 3.8, | reflect on the process of conducting the research.

3.1. Epistemological and ontological positioning

This researclis embeddedn the social and politicaciences. Bryman (201L®roadly explains
tha epistemology relates to the studfylkmowledge, where its derivedfrom the belief system
that shapes it. Ontology refers to the contribution that methodological concepts make to the study

of reality.

Bryman (2018 summarises three epistemological considerations usually adopted in idle soc
sciences: positivism, interpretivism, and critical realism. Positivism concerns the application of
natural science methods to the study of so@ality andcan be achieved deductively through
testing laws through hypothesis, for example, inductittelgugh a process of gathering facts that
provide a basis for regulations. It also assumes that the investigation must b&eslard
objective. Proponents of interpretivism argue that the social realm cannot be studied with the
scientific method of ingstigation applied to nature, and that investigation of the social domain

requires an epistemology where the concepts and language that researchers use in their research
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shape their perception of the social world. Arguably, this approach picks up nuamttes a

variability found in human interactions, because the researcher fully engages with social
interactions. Emerging from positivism is Bhaske
critical realism. Critical realism is difficult to define (Archdrad. 2016) but is brafly described

by Bryman (201p as acknowledging that our understanding of the structures of society and the

biophysical world is partial and depends on social and political framings that influence research

approaches.

Constructionim, as an ontological consideration, asse
meanings are continually being accomplished by
they are in a constant state of r eOwsi H)j2en t hr oug

also, Bhasker 2008insight into sociakcological systems and critical realism explains that
subcomponents of the actor (perceptions, etc.) distinguish the information and the perception

actors have of the situation. She asserts that thare unique way of looking at the world, and
actorsd decisions depend on their perception of
the socialecological world. Clement acknowledges there are shortcomings of merging the
constructionism and thsocialecological world; for instance, knowing how belief systems
emerge or change or are sustained. I wanted to
justice (EJ), for example, in rightsased management (pertinent for Chapter 6). Therefor@l soci
constructionism offered insightful methodological approaches to evaluate natural resource

governance.

In light of these considerations, my position in researching the EJ issues faced by fishermen
evolved from critical realism to social constructivismiaprovided a logical ontological and
epistemological basis for the application of my conceptual framework. The methods chosen rely
on both realist and constructivist approaches, using biophysical data to assess environmental
change while at the same tirgtically evaluating how the latter is socially constructed through
discursive analysigClement 2010, Bryman 2018 .evenda 2019). Drawing from -tkepth
perspectives provided by fishermen and cre$srencing these with views from government
representaes, government collated biophysical data, and/or policy documents works well in

addressing the research questions in this investigation.

3.2. Research design

Overall, | adopted a mixedhethods approach because this enabled the use of quantitative and
guditative data within thesame study area (Creswell 201 Chapters 5 and 6 used qualitative
data, while Chapter 7 used both qualitative and quantitative as | was able to triangulate the spatial

data used for the findings in Chapter 6 with the interviewa.dat

42



A mixed-methods approach as a methodology involves collecting, analysing, and integrating
guantitative and qualitative research methods and data into a single study (Cresswell and Plano
Clark 2017). Essentially, there are two mixedthods typologies. lese are a] parallel, with a
design in which two types of data are collected concurrently, and b] sequential, where one kind of
data provides a basis for collection of another kind. | @ssequentialdesignfor this research
because thematic analysisatited me to specific EastefifCA minutes and government policy
documents. For example, in Chapter 7, | regularly triangulated between HE&Arminutes,

policy documents, spatial data, and interview data. In addstonljes where one paradigm and
metod are dominant, while a small component of the study is drawn from alternative design, are
termedd | ess domi nant/ domi nant @8uséedisafppaadiecausethe and Te
gualitative element steered the quantitative pafrtthe analysisthus providing adeeper
understandingf resource allocation to different fishing groudhe rationale for conducting
semistructured interviews first was that research participants could elaborate on which areas of
governance and justicaffected them, | was then able to identify the key issues of justice and
analyse them thematically. Once the themes were identified, this guided the topic areas that would
benefit from a quantitative dimension. The process for data collection is sunimarisgure

3.1. | triangulated my findings regularly through the latter stages of my data analysis.

Narrative
discussion of
Scoping visit and Seml _ s@cMed Thematic . findings
. . mterviews . Interview (November 2018
discussions (December 2017 analysis (Juncto > findings " to September
(Autumn 2017) o June 2018) October 2018) 2019)
4 i 4
Triangulation Triangulation E
v
Identification of Spatial data
i themes and — :
i . analysis and
................................. issues (June — findings (March
2018 —November " ng 2019)
2018) o Juy

Figure 3.1: Research flow diagram.

Being open to conducting mixedethods research to address the research questions was

important to reach the resehrquestion set out in Chapter 1.

The steps below present an overview of the research process which took place between December
2017 and June 2018.

1] Prepare scoping interview questions.

2] Scoping visit to familiarise myself with the case study.
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3] Additional informal field visits to kickstart the process of snowballing for research
participants in Kings Lynn.

4] Revise and confirm interview questions and prepare interview guide.
5] Informal conversations with IFC®fficers.

6] ObserveEasterAlFCA Committee meeting and familiarise myself with Boston representatives

to start the snowballing process in Boston.

7] Interviews with two IFCA Officers.

8] Scheduling and interviewing research participants in Kings Lynn.
9] Revise interview quéisns for Boston.

10] Scheduling and interviewing research participants in Boston.

11] Thematic analysis (including document and spatial) approach suggested by Ritchie and Lewis
(2003).

Since the social and political climates significantly affeced UK fisheries,semistructured
interviews enabled me tgain greater insight intourrent circumstances that may have shaped
certain perceptions and experiences. | was then able to Hpmplgteractive governanckens
within the context ofThe Washwhile accoumting for the political climate that may have shaped

certain questions and answers related to the multiple layers of governance.

After and including Step 11, | adopted the approach suggested by Ritchie and Lewis (2003:220
225): | applied thematic analysis NVIVO version 10 to classify and organise the data according

to key themes, concepts, and emerging categories. This was achieved by inductively identifying
and subdividing a series of subtopics ardanging them thematically into the main themes.
Guided by my conceptual framework, | then processed the data deductively, followed by another
inductive senseheck of the main themes and gbkemes that emerged. The analysis of
guantitative data was undertaken using fishing vessel siting data and cockigdatteta. These

were used to investigate the efficacy of EastB@A collected spatial data to address the

interactive governance element and elements of EJ.

| initially considered the phenomenological approach because | wanted to shed light on the
individual experiences of fishermen, which would deepen the understanding of EJ in inshore
fisheries (Mooney 2012). This approach was discounted as | wanted to explore a rounded picture

t hat also allowed for t he | ocat ithercontext of r esear c
interactions at various levels of decisioraking processes from European Union (EU) to local

level.
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Shaping my research wemgy experiences of working within the fisheries decigioaking cycle:
science and evidence formulation, fishingpguenforcement and management, and sea fisheries
policy. As my experience shaped my research focus, it was difficult to eliminate my
preconceptions effectively. What was needed was a focus that directed me away from the main
fishing ports in the UK that was familiar with (such as in the soutlest and Scotland) and to
ascertain a local focus where the justice issues were understood atlgnminBocusing on The

Wash moved me away from the direct influence of those | was familiar with while retaiging m

interest in researching the issues that most affected the inshore fishing fleet.

A mixedmethods approach was attractive as it allowed me to use both qualitative and
guantitative data. The information drawn from quantitative data was minimal compahethevit

rich depth of the material provided by the interviews. | was able to interview fishermen and IFCA
Officers, triangulate and examine these responses with policy documents, and use numerical data

which was useful for showing the cause and effect ofgimg policy changes or fishing patterns.

3.3. Rationale for case studnd subject centreapproach

This research is grounded in critical realism because the positioning is relatively flexible
regarding other research approaches taken, such as the gdge(EBaston 2010). Unlike

positivism and interpretivism, critical realism suggests that the particular choice of method should
depend on the nature of the object being studied and what one wants to learn about it (Easton
2010). Within criical realism, Sagr (2000 points out that extensive methods can utilise
statistical analysis or questionnaires to understand emerging patterns. Conversely, intensive
methods use interviews and qualitative techniques to ask questions about change. These methods
areused insingle case studies or multiple case study locations. Using critical realism and case
studies, Avenier and Thomas (2015) conclude that case study quality is based on generic notions

of reliability and inference quality, and constructs of quality and gdieation, which are
fundamental principles for conducting any research. Applying critical realism in case studies
means 1] reliably encompassing truthfulness and trustworthiness, 2] inference quality and
constructs include research rigour and data quddigycally connecting data collection and
phenomena, and 3] generalisation ficoncerns the
el aboratedo (Avenier and Thomas 2015:76) as it

surface level to wdepthunderstanding.

While case study as a methodology is often criticised or held in low regard withinragade
(Flyvberg 2011)jt includes numerous benefits, and has proven to be particularly well suited for
this study Case studiesxplorecausal relationsps and enables to clearly identify processes
and interactions at stal&arman (2013)Flyvberg (2011) also highlights that a case study allows

usto place these processes in a specific context and therefore to reach a depth of analysis that

45



would be difficult toachievewith another method. Within a single cases possible tdook at a
large number of intervening variables and inductively obsarse unexpected aspects of the
operation of a causal mechanism, while quantitative studiessladk clarity (Starman 2013
Understanding causal mechanisms is a key component of interactive governance when
considering environmental justicéEJ) and it was therefore a key requirement of the
methodological approach that it could handle such considerationgsing case studies to
investigate The Wash, there amvealing dynamics and interrelationships between the Marine
and Coastal Access AcR009 local bylaws and actors at first level Therefore, ather than
analysing systems or organisational structumteme this thesis took on a subjemtntered
approach, focusing oBJissues that centered on one actor group (fishermen). The focus on th
actor grop allowedthe exploration of EJ ises that emerged froméilinteractiors of fishermen

with other actorénvolved in the management of inshdisheries

Ei senhardt (1989:534) points out t hat Afcase st
understandg dynamics present in single settingso, an
was the most appropriate for this research. | wattethderstand the extent to which interactive

governance caprovidea lens to understanding environmental justicevion ishing communities

in the global north. Specifically, how changes in governance arrangements affected The Wash

cockle fishermen based in both Boston and Kings Lyrime Wash case studyas chosen

because in my rolas an inshore fishess manager | was already familiar wisuesconcerning

The Wash. Foexample it is one of two regiors (the other beindgdart Estuary)in the UK that

uniquely hosts a microcosm oinfluences resulting from national orders, byelawsand

international legigltion and agreementd decided to compare two plagddoston and Kings

Lynn, becausdhe ports are locaten either side of The Wash ambuld offer a unique
pergectiverelated to fishing in The Wasdnd the dynamics resulting from fishergsvernance

and managemen®n a practical and personal level, The Wasls also within dailycommuting

rangeto from my basén Norwich andfamily commitments

To address criticisms that case studies pase problemsof validity and reliability, and
sometimes employ nesystematic procedures such aslépth interviews, Hesigneda research
protocol with key interview questions that were established and answered at each interview
location. The interviews were also cowrtld at similar venues at both locations and all took place
during a working day and often during unsuitalveather conditions for fishinddy embedding

the two locations, Kings Lynn and Boston, into the single case study, The Wash, | could explore
the range of effects of the decisions made at the different governance scales on fishermen in both
towns. ldentifying differences and comparing perceptions and experiences across the two fishing

groups enabled thigerspective
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Yin (2017) states single case sfugites are often used in exceptional cases as they can enrich the

data quality for a single case. This can be justified for testing and finding critical, unusual,
common, revelatory, or longitudinal information in a single case study. There is limited
information on fishermen from both Kings Lynn and Boston fishing in The Wash to be able to
identify whether Kings Lynn or Boston should be a single focus for the research. Moreover, the

time and cost of travelling between the two towns was minimal, thusssitdyeéhe criticism by

Yin (2017 t hat a researcherés | ack of capacity is
units, Kings Lynn and Boston, into one case study location represented a balance between

resources and achieving the desired outcoméni®résearch.

3.4. Primary data sources

3.4.1. Semstructured interviews

Interviewing is a core research method used across all social sciences and should be considered as

a fAconversationé i n which one person das t he
2009:1944). According to Yin (2017), intervi ew
whyodsd of a key e v-studtured iltérngesiing wera crigical $0 canductisge mi

this research, because the participants were able to stemmtrersation in the direction they felt
appropriate to articulate their point.

Interviews involve a facéo-face, interpersonal role situation, in which an interviewer asks
research participants questions designed to elicit answers pertinent to reseestions
(FrankfortNachmias and Nachmias 2007). The interview method has advantages and
disadvantages (see Hoggart 2002, Patton 2002, Nachmias and Frhlakfomias 2007), as set

out below.

Advantages

1. Flexibility in the questioning process: intervieaan range from highly structured to Ron

structured depending on the research problem under investigation. The interviewer can clarify
guestions and ask for additional information.

2. Easy administration: interviews do not require respondents to havéilibe ta read or to

handle complex documents or long questionnaires.

3. I ntervi ews require Oparticipationé, not jo
researcher interacting with participants to complete the interview. Hence, interviewofigns

perceived as an obliging endeavour rather than sioleel exercise.

4. Opportunity to observe narerbal behaviour: such opportunities are obviously not available

when questionnaires or indirect methods are used.
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5. Opportunity to recordspontaneous answers: the respondent does not have as much time
available to answer questions when questionnaires are employed; when spontaneity is important,
interviews offer a real advantage over other methods.

6. Capacity for correcting misunderstandimgsrespondents and the interviewer: such an option

is very important and not available in other forms of data collection, such as remotely organised
guestionnaires.

7. Control of the interview situation: interviewers determine who answers guestions,there
interview is conducted, and the order in which questions are answered.

8. Fuller information: interviewers are able to collect supplementary information from
respondents. If collected, personal characteristics and their environment can aid thheegearc

interpreting the results.

Disadvantages

1. Higher cost: interviews are more costly and trnasuming than some other methods such as
guestionnaires, especially when respondents are widely dispersed geographically.

2. Interviewer bias: innate chataristics of interviewers and differences in interviewer
techniques may affect respondentsd answer s.
3. Lack of anonymity: the presence of the interviewer may make the respondent feel self
conscious.

4. Respondent recruitment: the fear that the reseailthexacerbate difficulties for research
participants.

In an exploratory study, fag¢e-f ace i nterviews can be very hel pful
[and] to seek new insightsod (Robson 1993:42). E>
with lists of questions and topics that need to be covered during the conversation. It also helps to

develop an understanding of the subject of interest, necessary for developing relevant and
meaningful conclusions. Opemnded questions tend to present a fullieture of the issue, but

they can also |l ead to little control over interyv

In this study, facedo-face interviews were conducted with fishermen and managers involved with
EasterrlFCA policy and practice. Fade-face interviews withiEhermen were designed to give

insight into the relationship between inshore fisheries policy, inshore fisheries practices, potential
improvements at an institutional level, decismma k er sé6 atti tudes and vVviews
decisionmaking process, ahinteraction between stakeholders. They also helped to identify some

problems that might affect this interaction.

During a scoping visit, a gatekeeper was able to provide me with an initial group of fishermen to

contact. This technique snowballed, withf&hermen being contacted to undertake an interview.
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The sample covered a broad spectrum of views on fishing across Kings Lynn and Boston. Except
for two, who explained that interviews were unimportant to their work, the 24 fishermen who
participated in lte interview process provided depth to the issues of governance and justice |
needed to cover. Table 3.1 lists the research participants interviewed to gather data to support this
research.

The flexible nature of the serstructured interviews meant thdiet interviews ranged from
between thirty minutes to four and a half hours. The research participants were gently steered
towards issues of justice and governance if they were committed to making a particular point.
However, in general, the timings werdisgly guided by the research participants. | was allowing

the research participants to lead the conversation and this approach added depth where the

research needed it.
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Table 3.1: Research participants: Fishermen and IB@ikers interviewed for the research. (The
terms nomadic, independent, industrial and skipper are explained in Section 3.7.1.).

Location Code Sector
Boston F1 Independent
Boston F2 Nomadic
Boston F3 Independent
Boston F4 Independent
Boston F5 Independent
Boston F6 Nomadic
Boston F7 Independent
Boston F8 Independent
Boston F9 Independent
Kings Lynn F10 Nomadic
Kings Lynn F11 Nomadic
Kings Lynn F12 Independent
Kings Lynn F13 Independent
Kings Lynn F14 Independent
Kings Lynn F15 Skipper
Kings Lynn F16 Industrial
Kings Lynn F17 Industrial
Kings Lynn F18 Independent
Kings Lynn F19 Nomadic
Kings Lynn F20 Skipper
Kings Lynn F21 Industrial
Kings Lynn F22 Nomadic
Kings Lynn F23 Independent
Elsewhere F24 Nomadic
N/A A2 IFCA Officer
N/A Al IFCA Officer

Two IFCA Officers familiar with The Wash cockle fishery were interviewed. | initially emailed
the Officers; | then followe up with a telephone call. | sent an interview protocol that also
outlined the purpose of my research. These participants are senior figures within the IFCA, and
reflected the views of the EastdifCA and the policy process. All participants gave written
consent, attached in Appendix 1. There was also email correspondence with severalfEaatern
Officers who were able to clarify detail in the policy documents or fishing vessel sitings and

cockle stock assessment data used to present the findings ieiChap
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3.4.2. Snowballing

Snowballing is an important method, complementing and facilitating the use of other methods in

the research. Valentine (2005 f or exampl e, argued that Athe s
one contact to help you recruit anatle®ntact, who in turn can put you in touch with someone

else. The initial contact may be a friend, relative, neighbour, or someone from a social group or
for mal organi sationdo. As the term implies, thr

6snawbsb6, as the researcher builds up |l ayers o

Snowballing may be considered one of the best approaches in cases where the researcher comes
from a different area or has different values (Valentine 2005). Valentine (2005) outlined the
advantages ohts technique. First, it helps the researcher to overcome one of the main barriers to
recruiting participants: gaining their trust. Second, it allows the researcher to seek out, more
efficiently, participants with particular experiences or backgrounds.eMery snowballingi

where respondents tell the researcher about others they know with the same specified
characteristic$ has

disadvantages. As potential respondents often know each other, the difficulty of snowballing is
that a contact network createding this method alone may be prone to bias (Valentine 2005).
Bias can occur because those who know each other may have similar behaviours and attitudes or
may influence each other concerning the research. Those not involved in the study may have quite

different characteristics.

3.5. Secondary data sources

The extensive use of secondary data listed in Table 3.2 and Table 3.3 was analysed using NVIVO
version 10. The EastetRCA minutes were used to understand the potential causes of (in)justice
at ground level, establish the decisioraking processes, and identify the mechanisms used for
implementing policies in The Wash cockle fishery. DEFRA and House and Lords debates (meta
order) were used to understand causes of (in)justice fromordta deci®n-making (e.g. policy

and practicé government reports on environmental justice and regulations). The documents were
analysed thematically to complement the interviews in order to present a fuller picture (i.e.
through triangulation and understandinqusa linkages) of the issues surrounding EJ in the

governance of The Wash.

In terms of the investigation, the role of government in fisheries management in the UK,
particularly DEFRA and the EastelRCA, provided useful information about the interplay
betveen marine spatial planning and the Marine and Coastal Access Act, 2009, especially the
relationship between conservation and resource extraction. For this research, fishing vessel

sightings data was sourced from the EastE@A patrol vessels during gibc patrols around the
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district between 2006 and 2016. Likewise, cockle density data was sourced from-E&S#fern
scientists, covering the period between 2015 and 2016. In Chapter 7,-exapssie the dataset
and interview dataset to establish where ilginties and differences exist. Chapter 7 also
highlights the caveats of using this dataset.

ESRI Geographic Information System software (GIS) was used to investigate spatial
marginalisation.As with Kyem (cited in Nygeres et al 2011) | use geographical (or spatial)
accessibilityto explorespatial marginalisation as a potential concern in The Wash. | partially

adopted Ribot and Pedu6 s i nterpretation of the theory of
access and benefit frooockle fishirg. Kyem, though,uses GIS founderstandinghe spatial

effects of natural resource polidd proponent of GISKyem states thatit is a powerful toolvhen

used toevidence spatial marginalisation and unfair spatial distribution. GIS then can be used to

inform intervention between disputants its application,l usel fishing vessel sightings to

indicate where and what type of fishing activity takes place. Coupled with the use of GIS, |
demonstrate elements of distributive justice. Thompson (2016) arguastt t h e 6contai |
approacho, which is simply a count of the fishi
2011) used in Chapter 7, presents a snapshot of time only. There are several drawbacks to relying

on the GIS component alone to provide amlarstanding of justice. To triangulate data, and

analyse justice, a researcher requires attejpth account of personal experiences that the GIS

function alone is unable to provide.

| investigated policy discourses at meta and secwoddr. Discourse anadyi s i s defined a
specific ensemble of ideas, concepts, and categorisations that are produced, reproduced, and
transformed in a particular set of practices and through which meaning is given to physical and

soci al r e a2006:67). Armlgsinghbingg irediscourses helps to clarify divergent views

on fisheries governance at national and local level.

Coded and aalysed in NVIVO version 10, Table 3.1, Table 3.2, and Table 3.3 list the Eastern
IFCA minutes and government policy documents as welthas Lords and Parliamentary

discussions that took place between 2006 and 2016.
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Table 3.2: Eastern IFCA minutes analysed in NVIVO.

FIFCA Minutes coded and supplime ntary material

33rd EIFCA Meeting 18th July 2018

32nd EIFCA Meeting 25th April 2018

31st EIFCA Meeting 31st January 2018

30th EIFCA Meeting 25th October 2017

29th EIFCA Meeting 7th June 2017

28th EIFCA meeting — Extraordinary 22nd March 2017

27th EIFCA meeting 15th February 2017

26th EIFCA meeting 2nd N ovember 2016

25th EIFCA meeting 27th July 2016

24th EIFCA meeting 1st June 2016

23rd EIFCA meeting 27th April 2016

22nd EIFCA meeting 27th January 2016

21st EIFCA meeting 28th October 2015

20th ETFCA meeting - Extraordinary 21st August 2015

19th EIFCA meeting 3rd June 2015

18th EIFCA meeting 29th April 2015

17th EIFCA meeting 28th January 2015

16th EIFCA meeting 29th October 2014

15th EIFCA meeting 30th July 2014

14th EIFCA meeting 4th June 2014

13th EIFCA meeting 23rd April 2014

12th EIFCA meeting 29th January 2014

11th EIFCA meeting 30th October 2013

10th EIFCA meeting 31st July 2013

9th EIFCA meeting 5th June 2013

8th EIFCA meeting 30th January 2013

7th EIFCA meeting 31st October 2012

6th EIFCA meeting 25th July 2012

5th EIFCA meeting 25th April 2012

4th EIFCA meeting 26th January 2012

3rd EIFCA meeting 26th October 2011

2nd ETFCA meeting 27th July 2011

Ist EIFCA meeting — 1st April 2011

Reference: http://www.eas tern-ifca.gov.uk/authority-me eting-papers/
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Table 3.3: Additional Eastern IFCA and Defra policy documents used in the investigation.

EIFCA policy documents coded

Strategic Assessment from 2018 - 2019

Business Plan from 2018 - 2023

Code of Conduct for Officers 2009

Constitution and standing order 2009

Data Strategy 2009

Enforcement policy 2009

28th EIFCA extraordinary meeting: 2017 DRAFT Cockle Long Term HRA

28th EIFCA extraordinary meeting:2017 proposed WFO Cockle fishery management plan

Defra policy documents coded that provide guidance to IFCAs
Evidence based Marine Management 2009

Monitoring and Evaluation, and Measuring Performance 2009
Sustainable Development 2009

Common Enforcement Framework 2009

Planning and Reporting 2009

Byelaw Guidance 2009

Marine and Coastal Access Act 2009. Part 5, Nature Conservation and Part 6, Inshore H
Management.

Part 6 of the Marine and Coastal Access Act 2009 - Explanatory Notes
2006 - 2016 Hansard Parliamentary on Marine Conservation, cockle fisheries and Easter
2006 - 2016 Lords Debates on Marine Conservation, cockle fisheries and Eastern Englan
Wash Fishery Order 1992

3.6. Ethical considetimns and consent

Having described the data collection process, here | briefly consider the issue of research ethics in
relation to this investigation. This research has followed the ethical policy laid out by the Natural
Environment Research Council (NER&bsite, accessed July 2019) and the University of East
Anglia (UEA). The General Research Ethic Committee granted ethical clearance in August 2017

(see Appendix 2).

While the study was carried out in the context of the ethical policies, my approacheyent

some ethical guidelines, and | was concerned that this permeated all aspects of my behaviour in
the field. Schwandt (1995) points out that ethics should go beyond methodological and pragmatic
issues to consider the whole person. The research waedcaut during a period when
government and environmemabr-government organisations and research institutes had carried
out similar research for their enquiries. This meant that many fishermen were either guarded or

reported that many other researchéad gathered information they needed and then left, and

someti mes the interview data was used dagainsto
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| needed to build a rapport and trust among those patrticipating to collect the data because the
fishermen appeared to be suspicious. After the initial interview, | realised that | needed to create a
rapport with the research participants. | demonstrated that my professional work experience
shaped my research interest. In addition, | had a friendly dialogth some fishermein
sometimes talking about family and sometimes talking about former colleagues from the Marine
and Fisheries Agency. | found that these techniques were helpful to break the ice. Laine (2000)
states that this type of research throwsethical and moral issues that have to be dealt with in the
field and cannot be planned for. Therefore, as ethical issues inevitably arose, | called upon my
own values, intuition, and feelings in collaboration with the ethical policies outlined by NERC

and UEA to inform my behaviour in the field.

Before interviewing, all participants were made aware of the ethical considerations and were
given the choice to take part in the research based on their informed consent. Research
participants were also made fullaware of the research aims and objectives and were
subsequently asked to participate voluntarily by signing an interview consent form before each
interview commenced (see Appendix 1 for sample of consent form). To ensure confidentiality and
anonymity, fshermen and IFCA Officer names were replaced with F1 to F24 and Al and A2,

respectively, to ensure information or responses could not be linked to interviewees or officers.

Afinalpointon why | chose to use the t mentonallyuseds her me |
the term 6fishermend throughout this research
within the context of UK fisheries, because the people actively engaging in fishing in The Wash

are men. Historically, superstition preveth women from boarding fishing boats as fishermen
perceived that this resulted in a poor <catch.
be engaged in laAdased activities such as administration, processing, policy, or resekatsd

fields. While the tide is shifting towards bringing more women into fishing, it is important to note

that for my research on EJ, recognising the dominant role of men in fishing was important. This
recognition ensured effective engagement, particularly on theqgusiement, with the research

and presented rich results.

3.7. Case study description

Having described how the case study research participants of Boston, Kings Lynn, and IFCA
were selected, | now describe The Wash in more detail in order to give tke agaidture of the
site. This includes details of the location, a description of The Wash fishery, and other socio

economic characteristics relevant to the research.
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3.7.1. Location

As already mentioned, The Wash is located in nadlt Norfolk, sharing its parliamentary
constituency boundary with souttest Norfolk, Boston and Skegness, and South Holland and
The Deepings. The fishermen interviewed were located in Boston and Kings Lynn. The port of
Boston is situated to the west of The Wash, istBo and Skegness, east Lincolnshire, and the
port of Kings Lynn is situated to the east, in nestbst Norfolk. Both towns dominate fishing

activity within The Wash.
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Figure 3.2: Map of The Wash case study site. Kings Lynn in +wveett Norfolk and Bostoin
Boston and Skegness parliamentary constituencies (source: Have Bag, Will Travel, accessed July

2019).

The Wash is a unique feature within the EU, with EU Birds and Habitats Directive and Water
Framework Directive highlighting the national and intéigr@al importance of The Wash. The
key designations within it ar&ite of Special Scientific Interedtiational Nature ReseryRamsar

site, Special Area of Conservatipand aSpecial Protected Areét is in theNorfolk CoastArea

of Outstanding Natural Beaytgnd part of it is the SnettishdRoyal Society for the Protection of

Birds nature reserve. The policy and conservation objectives under which The Wash is enshrined

are described in Chapter 4.

Processing plants
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Three processing plants exist in the region. In Kings Lynn, Lynn Shellfisheries has a history of
fishing, buying, and processing shellfish. The Wiliamson family are at the forefront of the
business, with a longpistory of fishing, going on for over 40 years. The other processing
company, John Lake Shellfisheries, is also family run. While these two operate a fleet of fishing
vessels as well as buying and selling cockles, Coles of Kings Lynn buy and process colgkle
There are no processing plants in Boston. The main market for The Wash cockles is the Dutch

export market.
Fishermen typology

Using Berke$ (2001 descriptors were viable options ¢ategoise the different types of fishing
activity that are pertient to The WashIn applying the same categorisations to the terms
introduced earlier in Table 3.1 (column three) inshore cockle fishing in The Wash, fishermen
generally displayed distinct dimensions that differed in Boston and Kings &gm.in line wth
distinctions made by those intervieweldings Lynn acommodated nomadicindependent
commercial Industriatcommercial were fishing groupswith a mixture of family run or
independent or commercial operations. Boston, on the other hand, tended to adatammo
independentommercial, predominantly from family run operations. Chapter 6 uses these
distinctions in the findings. The Wash fishermen were defined based on size of vessel and gear
usage. Irthe context of The Wash cockle fishery, vessels were ¢estrio a maximum 12m in

length. These were:

1 Nomadic vesselgas characterisedy Seafish2017) areleast impactful, L0m or less in
length and use nomadic gears such as hand working cockles. This group identifies as
single fishermen who may lease a coaitiement but generally rely on shrimp fishing.
They are seasonal or pdirne fishermen because they do not have a cockle entitlement.
This group sells tthe processing plants.

1 Commercialindependent vessels are-1Pm in size. Small family rurcommercial
operations use hand working methods. They have a family heritage in cockle fishing and
have a few cockle entitlements for the family run business. Adgirfudl fishermen, they
may employ sefemployed crew or skippers on a ftithe or paritime basis. This group
sells to the processing plants.

1 Commercialindustrial operations are 12m in size. Although cockle fishing is restricted to
hand worked methods, they typically use suction dredges to fish. They have family
heritage in fishing and have sral entittements that they lease to other fishermen for
commercial purposes. They have a fishing fleet of about 12 fishing boats and employ
selfemployed crew or skippers and ftilne administrative staff. This group own or run
two of the three procesgnplants and buy cockles and shrimp from the nomadic and

commercialindependent sector.
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3.7.2. Marine activity in The Wash

The Wash is also host to a number of anthropogenic activities. These are:

Offshore renewablegsee Figure 3.3)The Greater Wash Appaches is fast becoming attractive
to offshore renewable energy. The Lynn and Inner Dowsing windfarm referred to in Chapters 5

and 7 was in 2009 the largest offshore wind farm in the UK. Fishermen complain that their

livelihood activity is marginalised ifiavour of renewable energy, and this is investigated in
Chapters 5 and 7.

Figure 3.4: Cockle fishing process (photos courtesy of Roger Hamblyn, with permission granted
in January 2016).
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Fishing (see Figure 3.4)Although the CFP does not directly affect molluscan (cockle and
mussel) fisheries, in some cases having the opportunity to diversify into other fisheries when
molluscs are not viable is prohibited. In The Washgf@mple, technical measures (embedded in
the CFP) affect shrimp fishing during the winter months. Spring/summer present a viable cockle
fishery and the autumn/winter months present a viable brown shrimp fishery. Therefore, shrimp

are an important fisheryf full-time fishermen in The Wash.

Atkinson et al. (2003, 2005, 2010) describe the state of the cacHlenussel shellfisheries and
Catchpole et al. (2008) discuss brown shrimp. The Wash is an intertidal estuary embayment, with

the targeted species afdwn shrimp, mussels, and cockles. Pink shrimp are no longer targeted in

the region, because the stocks are no longer viable for fishing, or have declined in The Wash,
while whelks have recently started to emerge (Poseidon Aguatic Resource Management Ltd
2017). Mussels no longer naturally occur, and so are cultivated on plots of seabed leased from a
landowner or the Crown Estate. Mussel seed is transported from other areas around the UK where
mussel aquaculture exists (e.g. Conwy, North Wales). Cocklesueently fished using a hand
raking (or hand working) met hod. Duriiwhege an eb
fishermen spin their vessels into tight circles in order to wash the cockles out of the sédiment
makes hand gathering easier; ttefii ng vessel is positioned in s

During the tidal current, the fishing vessel [
3.7.3. Cockle stock, landings, and management

The majority of the fishery is managed under ThasW Fishery Order (expiring in 2022).
Management measures implemented in the fishery generally include licences, closed areas to
protect spat (juvenile cockles), monthly quotas, anchor requirements to reduce the impact to the
seabed when prewashing, anda Code of Best Practice requiring minimal damage to habitats

and vulnerable species such as seals.

Cockles are assessed in the spring months, and the monthly catch limits are calculated to enable a
cockle fishery for that year. The quota can vary accordiripe population estimated. There is no
minimum landing size. This is because it is difficult to determine an appropriate minimum
landing size as their size does not just depend on age of the individual cockle. ThelE&#ern

cockle stock assessmentaffernlFCA 2019) in Figure 3.5 shows that since 2008, cockle
populations have sometimes been buoyant and sometimes negatively impacted by unknown mass
mortality events. The mass mortality events have predominantly impacted largergfagieg

cockles ad resulted in few cockles surviving their initial spawning events. Therefore,

management in recent years has focused on protecting the most vulnerable cockle populations.
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The EasterlFCA reported (EasteriFCA, 2019 cockle stock assessment) that the cockle stocks
on the regulated beds have declined for the third successive year, since their peak in 2016. In
addition, Figure 3.5 also shows the state of cockle stocks since 2000; this & pacyclic

pattern of recovery and decline driven by successful spatfalls, fisheries, and natural mortality
(EasterAlFCA cockle stock assessment, 2019).

The Marine Managemem@rganisation (MMO) provided landing and value data of cockles from
2006 to 206. Figure 3.6 suggests that fewer marketable cockles increased the market value of
cockles. Cockles in the EastdfFCA district were valued at £4.25 million in 2026177 and

they provide an essential food source for overwintering birds. As suchdaothine estimated

cockle stocks provide for predating overwintering birds (Eastern IFCA Annual Report 2017
2018).
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Figure 3.5: Adult and juvenile cockle stock levels between 2000 and 2019 on The Wash Fishery
Order 1992 regulated beds. There is signitidater-annual variability in cockle populations,
mirroring the boom and bust suction dredge fishery Al2atefers to in Chapters 5 and 6 (source:
EasterrlFCA, annual spring survey, from 20 March to 7 May 2019).
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Cockle values and landing for the period 2006 to 2016
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Figure 3.6: The landings and value akckles from the period 2006 to 2016, approximately five
years either side of the EastdRCA being established under the Marine and Coastal Access Act,
2009 (source: MMO seafisheries statistics).

3.8. Reflections

Being a female minority ethnic researclbeming to research fisheries in Kings Lynn, nesibst

Norfolk, and Boston, Lincolnshire, shaped my approach to the research. Kings Lynn has a rich
maritime heritage, and upon researching fisheries | was surprised by how immediately nostalgic |
felt aboutfinally being able to connect my work experience, research interest, and issues of social
justice that have resonated with me on a personal level. | recall a reconnaissance visit to Kings
Lynn with my childreni with me describing the different types ofdt® and gears on display.
Then, on subsequent visits to the Trues Yard Fisherfolk Museum, | rummaged through historical
documents in the archives. Sadly, Boston presented a starkly contrasting experience where
inequality was obvious. | was immediately skuby the degree of social deprivation and the
number of empty shops. Highlighting social deprivation, research parti¢iaxplained that in

his view his son had two career options available to him in Boston, fishing or dealing illegal

drugs.

As inteniews progressed, the local tensions with the east European community that The
Independent (Gallagher 2016) and The Guardian (Jack 2019) reported became evident, where |
observed a clear sense of 6t hemd andhotelusb.
manager alluded to the differences in employment status by stating that the hotel occupants were
mostly of east European descent, working as labourers in farming or on building sites. Capturing
EJ in the context of fisheries alone in Boston preseatadmber of difficulties because justice
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affected people in so many different ways. In addition, my research started just over a year after

the June 2016 EU Referendum vote was cast, where the UK voted to leave the EU. The outcome

of the referendum labelld Bost on as Britainds most Euroscep:
epicentre of the Brexit vote (France 24 2019). Fishermen around the UK, particularly in Boston,

heavily supported the Vote Leave campaign. One of the key campaign locations was the hotel in

which | stayed. | wanted to get a measure of how the fishermen voted, and as predicted, every
fisherman interviewed in Boston confirmed this perception. The general feeling | experienced was

that this cohort of fishermen were looking forward to less dvepatrol from the EU.

In addition, my background was as a natural scientist, fisheries manager, and policymaker, but |
have changed and developed during conducting this research. For example, | have learned a great
deal about doing social science reskamd the importance of quantitative and qualitative inquiry

in bridging the gap between the natural and social sciences. While engaged in my PhD study,

writing this research narrative consolidated and extended that learning. According to Valentine

(20051 3), when a researcher is thinking about qua
who you are and how your own identity wil!/| shap
That , in turn, was describednalsi trye@ogmd sbeigng he

(Valentine 2005). Furthermore, Schoenberger (1992) suggests that issues such as gender,
nationality, history, and experience might affect the relationship between the researcher and the
researched. In this way, | was awarattmy positioning as a stranger, a Britissian woman,

would affect my research in some way.

My concern forgovernance othe inshore sector became particularly apparent to me while
employedat DEFRA, where | was asked to roll out a licence cappingd@edmmissioning

policy package in 2008. Many inshore fishermen reported feeling powerless during the appeals
process, which rendered fishing an unviable livelihood option for some. | recall an incident
involving a fisherman from the soutlvast who was cing for his wife throughout her cancer
treatment. Unfortunately, he was unable to provide a 4yweae track record to keep his licence

and so failed to meet the basic criteria that enabled him to continue fishing. The standard decision
was to revoke theidence of fishermen if they were unable to provide all of the required
paperwork. This example, among others, supports the argument that governance arrangements
concerning this sector are inflexible and narrow in scope; that is, there was a lack ofraboside

for social and community factors or for influential feedback.

Likewise,issues ofmanaging inshore fisheries qua@ancerned mgreatlywhile | wasworking

at the former Marine and Fisheries Agendjy experienceand exposure emphasisedme
alarmirg elements concernirjgstice 1] theinshorefishing sector does not necessarily receive its
fair share of quotas; 2] fishermen in this sector have lacked a voice in having a real impact on

decisionmaking; 3] there was also a push by the government ¢p $te 10m and undeector
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that make upmuch of the inshore fishing fleet, towards joining the industsigdle producer
organisations, which resulted in the loss of independence irsdb®r and 4] the impact
assessments produced by policy advisorsl teo have an economic basis rather than societal
information.In order toensurdishermencould viably and legally fish against quota, there weere
number ofconvoluted steps to takesulting fromcomplicated governance arrangements. These
steps usuallgntailed bargaining and quid pro quo arrangements resulting intehorgains for

the inshore fishing industry.

Another important methodological consideratibrencounteredsi the difficulty in overcoming
participatory fatigue. Many research particigambiced their frustrations with researchers from
universities, norgovernment organisations, and government who tended to conduct similar types
of interviews that do not benefit the fishermen. There was a general concern that the level of
engagement fronthe researcher was shéerm. Participatory fatigue has potentially severe
consequences for participatory research. First, the apparent frustration may have shaped the
answer given. Second, whether research involving stakeholder participation hageshedf lihis
particular research, | felt the need tlemonstrate my experience within inshore fisheries
governance to build the trust required to encourage involvement. Also, | assured participants that |
would take the time to visit and present my findinig the fishermen and the EastéfCA.

What surprises me most about this experience is how receptive all fishermen were to my research.
When | approached the research participants, they mostly agreed to participate in the interview
process. While seekingpnsent, | was clear that this project was independent research funded by
the NERC. The EastefirCA was enthusiastic about participating in the research to understand

issues of fairness.

As | finished the fieldwork, | realised, first, how much this eigrage affected my understanding
of doing research and, second, and most importantly for me, how fishermen perceived my

research in the broader context of environmental justice and fisheries governance.
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Chapter 4. Institutional and Legislative Framework for Inshore
Fisheries inThe Wash

Introduction

In order to discuss the relationship between interactive governance (IG) and environmental justice
(EJ) in The Wash it is importantto understand policies pporting fisheries management and
nature conservation decisions relatedTiwe Wash That is, the institutional and legislative
framework affecting thegovernance and the management of inshore cockle fisheries in The
Wash.

As discussed in Chapters 1 andgihbally smaliscale fisheries (SSF) are complex and research
spars across livelihoods, welbeing, and human rights. In the global north research recognises
this complexity by, for example, investigating Sami and Inuit fishing communities. Similarly,
research in the UK recognises inshore fisheries governasdesterogenous and fragmented.
Chapter 4 focuses on explaining the relevance of the institutional and legislative framework to

compkex inshore fisheries structures

Section 4.1 explains European fistes and conservation legislatimrluencing inshore fisheries
in the UK Section 4.2presens the England and Waleinshore fisheriesscene historically
Section 4.3provides thebackground to theurrentinshore fisheries governanoeechanismin
England and Waleand contextualises the Eastern District and The Washtion 4.4lescribes
the Inshore Fisheries and Conservation AuthorifidSCA) and po#tions the Eastermlistrict
(EasterAlFCA). Sections 4 describes thenanagement andogernanceof acquiring the right to
fish for cockles.

4.1.Europearinshore Fisheries Management and Conservation

All European fising andmarine activitiesaremanaged byhe European Union (EU). For fishing,
Member Statéd historical fishing patternsre recorded,and quotas are set accordingkyor
conservationseveral monitoring and reportimgquirements ensurelember States are within
precautionary limits. Other acttieés (such as renewable energye alsoregulated by Marine
Spatial Planning (MSPs¥igure 4.1 illustrates the legislative framework influencing inshore

fisheries governanaaf The Wash.
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Figure 4.1: The European legislative framework influencingWash cockle fishery.

The mainfisheries legislation that goverfishing rightsis the EU Common Fisheries Policy with

the mandate to:
1] adopt an Exclusive Economic Zone (EEZ);
2] agree the entry of new Member States to the fishing grounds;

3] tackle specific fisheries problems such as access to resources, stock conservation, and

structural measures for the fishing fleet; and

4] improve international relations (Symes 1997, Bpawn Commission 2003, European

Commission 2013).

The Common Fisheries Policy regulates fishing activ@gveral regisions of the CFP have
establishedand modified regulatory measures to restrict fishing. The latest 2013 reform
introduced ecosysteimased fisheries managementbalancing both society and natuisy
imbedding environmental sustainability in management measgiresing knowledge and
information on fleet behaviouand bringing decisionmaking closer to the fishing grountts
improve the stasiof fish stocks.

Overall, CFP 2013 (reinforced by European Council Directives 85/337/EEC and 96/61/EC
policies on access to justice and participation) involved a better integration of stakeholder and

marine conservation into the management of fisheries.
In terms of conservation, measures are implementéoebipllowingpieces of legislation

1 EU Birds and Habitats Directives (or Nature Directives 2000) aim to reduce biodiversity
l oss by 2020 (European Commi ssion 2a010a, b)
St a tisuexydiredwhere Member States must consider social, cultural, and economic
requirements.

1 Water Framework Directive (WFD 2003) uses management plans protecting shorelines
and geographical formations sensitive to anthropogenic processes (slible &gash

Shoreline Management Plan). The Water Framework Directive (WFD 2003) incorporates
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transparency into decision making processes in ensuring a balance between social
ecological systems.

1 Marine Strategy Framework Directive (MSFD 2008) aims to achievaaintain Good
Environmental Status in the marine environmen2b2®, The MSFD supports: 1] the
idea that management should take into account ecosystem boundaries and complex,
multi-level connections (at spatial scales); 2] the principle that ecosystsed
management builds on socidological interactions, stakeholdearficipation, and
transparency; 3the incorporaion of adaptive cemanagement in that Member States
must regularly update their marine environment assessments and their targets for GES
(Aquacross 2016).

Overlaps between the WFD and MSFD improve and pratbecchemical and biological status of
surface waters out to 3 nm in transitional waters such as estuaries (i.e. The Wash Estuary
Embayment), and 1 nm in other coastal waters (Aquacross 2016). The MSFD applies after the 1
or 3 nm zone outlined by the WFBor estuaries, the geographical boundary between the two
directi ves i sestharyfTlee ovarap hetvéen MSFD anld the Nature Directives is
that measures implemented under the Nature Directives can mak®amantcontribution to
achievingthe wider objectives of the MSFD through their specific management mechanisms (e.g.
provisions under Articles 6 and 12 of Habitats Directi&inilarly, the MSFD can help to ensure

that Natura 2000 sitewe not compromiselgecause of degradation outsifethe protected sites.

MSPsprovi de the 6évisiond and framework for man ac
development.They originally started as an EU response to address issues concerning the
increased demand for marine space and associatetémmbf balancing those demands with

conservation (i.e. from extractive activities and marine conservation). MSPs contribute to
sustainable developmeby: 1] achieving integration between different objectives; 2] recognising

that the demand for the use ofir seas and the resulting pressures on them will continue to

increase; 3] managingompetingdemands on the marine area, taking an ecosysss®ed

approach; 4] enabling the -@xistence of compatible activities wherever possible; and 5]

integrating withterrestrial planning processes in coaateagHM Government 2011).

Under MSPs, there is no legal requirement to take into account the views expressed during
consultation or manage conflicting interests and advance collective action at local level. The
degree of inclusivity is dependent upon Member
are further complicated by circumstances of devolution. Within the context of inshore figheries

England the competentauthorities are the IFCA. The IFCA mage national waters in England

up to 6nmoffshore.

8To note, the UK has not achieved all GES ttsdgy 2020.
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4.2. Sea Fisheries Committees

This sctionsets thehistorical scendor inshore fisheries governanceEngland and WalesSea
fisheries management has a long history where the exact duties of marine managemefien
beenunclear. Broadly, the first undertaking of fisheries management was by the Sea Fisheries
Committees (SFC) under the Sea Fisheries Act 1888 (Steinscavatds 1997)Under the Sea
Fisheries Regulation Act 1888, coastal fisheries in England and Wales were divided into 12 Sea
Fisheries Districts, solely managing fisheriés. later years the remit encompassed fisheries
regulation, stock enhancement, moritgr and enforcement (Phillipson and Symes (2010).
Phillipson (2001) provides a summary of the SFC functions. Thes $B&d two regulatory
instruments to carry out responsibilities: Bjjlaws were used to limit vessel size (up to 12m in
The Wash), minimiséanding sizes, and manage the gear used (suction or hand working in The
Wash); 2] Orders that limited or controlled the public rightish.

During the second half of the 2@entury, morerecognitionof the complex compositions of

coastal ecosystemisecame apparentor instance,The Sea Fisheries Regulations Act 1966
redefined responsibilities to include powers to conserve and enhance coastal environments; the
management of fisheries from the mainland to 6 nm was delegated to the SFCs. However,
jurisdiction for estuarine and riparian responsibilities fell to tHational Rivers Authority
(subsequently the Environment Agehcy S FCs 6 broad obj ecbdng&ds wer e
the coastal fishing industry through a range of enforcement, management, and fisheries
enhancement functions (Eno and Amos 1996, Symes and Phillipson 1997, Phillipson 2001).
However,the manner inwhich the weltbeing of coastal fishing industries was to be assured

remained unclear.

Fisheries management under SFC had several problems (Steins and Edwards 1997, Phillipson and
Symes 2010). These were: 1] the legal process of making bylanawdersome; 2] monitoring

and enforcement during periods of economic downturn was difficult; 3] committee members were
often influenced by industry representatives; 4] committee powers were undermined by powerful
actors higher up the legislative ladder;daB] new environmental duties could limit their

importance in dealing with the fishing industry (Steins and Edwards 1997, Phillipson 2010).

4 3. Inshore fisheries and conservation in the UK

The Department for the Environment, Food and Rural Affairs (DEFRW®) authoritative power
in England and Wales, has overall jurisdiction on UK decisiaking powers. In this capacity,
DEFRA enacted the MCAA 2009 and assigned marine and fisheries management decisions for all
UK territorial waters to the Marine Managemérganisation (MMO)The MCAA is concerned

with marine activities up to 12 nm. For fisheries, they range from pelagic, demersal and
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shellfisheries; passage and protection of migratory fisheries, notably salmon, shore based and

offshore aquaculture fordih and shellfish; recreational fishing and seaweed harvesting.

However,(and as illustrated by Figure 4.@though inshore fisheries management is a devolved

matter, on quota el at ed

matters

| egi sl ation

st at es:

Anund

Welsh Government, and the Northern Ireland Executive will each be allocated shares, agreed

annually, of UK fish quotas for distribution to their fleets. These will be based on the number of

boats in each area and the quota they already receive. Howeveristhho permanent split of UK
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illustrates the relationship between the MSFD and MCHAconsultaibn with the MMO, in

England, the relevant Inshore Fisheries and Conservation Authority (IFCA), manages and

regulates fishing activity within the district up to 6 nautical miles. The IFCA ensure a balance

between fisheries and conservation by includingligerse group of stakeholders including

environmental interest groups, recreational users, and fishermen.

D E F R A 6 slevéh inagirte objectives (HM Government 2009) outline the principles under

which sustainable development and good governance fondhiee environments achievedand

this is through participatory decisignaking approaches via MSPs and/or IFCRscesses need
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Government 2011:13). By engaging with stakeholdeith an interestin marine activity, the

intention was that therocess would: improve relationships, ensure that future planning for the
wide variety of goods and services delivered
sustainable, anblenefit coastal communities both socially and economically.

UK shellfisheriesare complex and compris# smaller boats, typically operating within 6 nm,

and offshore trawlers or dredgers. Shellfisheries management invepleops, molluscan and
crustacean fisheriesvhere growthn the1990s, accounted for a tHiof the value of landings into

UK ports (Symes and Phillipson 2001). Molluscan shellfisheries support manygddktal
communitiesbut are not studied to the same intensity as industrie fisheries (Lloret et al.
2018). Also, they are not subject tietsame EU quota system as industrial fisheries. Instead, the
Marine and Coastal Access Act 2009 consolidatingEuropean DirectivesMSPs and bgws

was expected to meet sustainable development goals related to EJ while meeting environmental

objectives.

4.4. Inshore Fisheries Conservation Authority

IFCAs were established under the MCAA (2009) with the visiofi toe a d , champi on an:
a sustainable marine environment and inshore fisheries, by successfully securing the right balance
between social, erminmental and economic benefits to ensure healthy seas, sustainable fisheries
and a viabl e i ndust saet@anoyeDiaydRworkdwitt8a varjed groupF C A

of local stakeholders to achieve common goals for managing fisheries and environmental
legislation equally (Phillipson and Symes 2010). Note 3 of the MCAA states that IFCAs embody

a significant change that fiintroduces a new
includes a new marine planning system, which makes provision for a stateiehe
Government 6s gener al policies, and the gener al
for the marine environment, and also for marine plans which will set out in more detail what is to
happen in the different parts of the areas to whigdy relate. The Act includes provision

changing the system for licensing the carrying on of activities in the marine environment. It also
provides for the designation of conservation zones. It changes the way marine fiaheries
managedt a national atha local level and modifies the way licensing, conservation and fisheries
rulesare enforcedit allows fordesignatiorof an Exclusive Economic Zone for the UK, and the

creation of a Welsh Zone in the sea adjacent to Wales. The Act also amends thef@ystem
managing migratory and freshwafiesh, and enables recreational access to the English and Welsh
coasto (DEFRA 2009: 44) .

The mainformal changefrom SFCs was in committee membershHfCA committee members
include representatives from the constituénto ¢ a | authorities fiacquaint

opinions of the fishing community of the district and with knowledge of or expertise in marine
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environment al matterso (DEFRA 2he 0i@ntidhsds,thatPhi | | i p:
there should bé¢he ight level of representation, experience, and knowledge across all relevant

sectors deemed appropriate by the MMO in implementing the Nolan principles that set out the
requirements and expectations of public representativaggnificant informal change as that

autonomous and unregulated decismaking was pogioned firmly within a management

governance framework.

Each IFCA operates independently with decisions made on management and bylaws at the IFCA

district level. There is interaction betwediCAs at the national level with various IFCA staff and

authority members meeting through organisations such as the Association of IFCAs, the chief

of ficersé group (COG) , Technical Advisory Gr ol
Enforcement Group (NIMEG)Where decisions are made at such meetings, individual IFCA can

decide whether or how any decision is implemented at the distric RR&l 2021)
Composition of authorities

Each IFCA has their own structure dependent on individual circumstancesife.@f district,

staff numbers). IFCAs are composed of members appointed by constituent local authorities,
statutory appointees which include Environment Agency, MMO and Natural England and general
members appointed by the MMO from the recreational aggdiector, commercial fisheries
sector, conservation, science and research fields. The general members (sometimes referred to as
MMO appointees) consist of people from the local community who are familiar with their local
marine and fishing community andtivknowledge or expertise in marine environmental matters.

The role of the members is to guide the IFCA to deliver its mandate under the MCAA and in line
with Defra guidance (MCAA 2009, MMO 2018). The aim is to have a balanced membership
across variousnterest groups, covering commercial, recreational and environmental interests.
Members are appointed for between three and five years and, although they can be reappointed

for a second or third term, they can only serve for a maximum of ten(Ria#s2®1).

The total number of authority members and membership for each of the ten IFCAs is summarised
in Table 4.2. The total number of members ranges from seven in the Isles of Scilly to 30 in

Devon and Severn, North Eastern and North Western IFCAs.
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Tabe 4.2: Comparisorof IFCAs based on number of authority members, geography and
fisheries (sourceRisk & Policy Analysts, 2021)

IFCAs
Group 1 Group 2 Group 3 Group 4
£
o > q>')
N c )

Criteria > % Iﬁ A GE) 5

S| - c c x 5| w| =

2 © 2 o © @ S < = i

= @ = 17 = 7] > 5 € b=

o — o © Q > Q (@] @) o

() 2 z Ll N4 7] &) 0 z z
Number of Authority Members
Total number 21 |7 21 |21 |21 |20 |30 |21 |30 |30
Local authority members 7 4 7 7 9 7 12 |9 13 | 10
General members MMG 19 |2 |12 |12 |9 |10 |15 |9 |14 |17
appointees)
NaturalEngland statutory memberg 1 1 1 1 1 1 1 1 1 1
Environment Agency  statutor 1 0 1 1 1 1 1 1 1 1
members
MMO statutory members 1 1 1 1 1 1 1 1 1
Geography
North 0 0 0
East 0 0 0 0
South 0 0 0 0 0 0
West 0 0 0 0
Species categories
Demersal M M M L L M M M M L
Pelagic L L L L L L L L L L
Shellfish [(H [o [n [ o 1 v [0 [H [H ]
Notes: Species categories based on MMO (2018): UK Sea Fisheries Statistics 2017 based on q
landings by ICES rectangle; Low (L) lisss than or equal to 25% of value of landings, Moderate (N
less than or equal to 60% by value of landings and High (H) is more than 60% by value of landings
Authority breakdown from: IFCAs (2018): Inshore Fisheries and Conservation AuthoritieucTamdl
Operation 201418

71



Table 4.3: Comparison of IFCAs based on key management duties (source: Risk & Policy
Analysts 2021)

IFCAs
£
[}
o é c £ -cgcs
Metric n > & = i S
he] = LLl 7 17} 8
= S ] ke © Q c
T cl 5| 5| w| 2| 5| 8| x
el S| & ol 2| | 5| E| €| @
= > %] @ c j - = > %]
o [} © - (] o @) o o >
a L [ ~ z z z N )
Total budget L M M I-
Capital expenditure L M M M L M
Size, Revenue expenditure L M M M M M M
budget | Total number of staff L M | M M |[M |M
Total marine area L ! M M L M M
Length of coastline L M L L M L
Nurr_1ber _ of  Europeal L M L L M L
Marine Sites
Environ | Aréa of European Marinf L |Nd|L [Nd|L |M [L
Sites
ment -
MPA strategies,
interactions and M M M M
assessments
_Value_ of_ fisheries landed M M L L L
. . into District
Fisheries :
Number of registerec
M M
vessels
Bylaws | Bylaws introduced L L
Inspections at sea (patrols L M | M
Inspections at se
Inspect | (boardings, gea M L
ions inspections)
Inspections ashor
(patrols, port visits)
Investigation outcomes:  verbal |
written warnings, case files
Investigation outcomes: cautions a
financial administration  penaltie:
(FAPs)
Investigation outcomes: prosecutiong
Engagement  activities  (meeting
working groups, education campaign
Low (L), Moderate (M) and High (H) ratings adbased on difference from the maximum across all IFC
low relates to IFCAs with 35% or less of the maximum, moderate 75% or less and high 76% or
Data were not identified for all IFCAs, these are shown as N.d. (no data).
Source data based on IFCAnd Defra accounts for 2017/18, and Inshore Fisheries Conser
Authorities: Conduct and Operation 2018. The ratings are assigned based on percentage of exper
rather than magnitude to allow for a comparison between IFCAs given the vanetiodgets.
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Management pressures

The approach to IFCA management, in terms of the type of activities carried out, is summarised
in Table 4.3. Those IFCAs with the largest budgets (Cornwall, Eastern, North Eastern, North
Western and Sussex) generally also have high levels of engageitidgtiea¢Eastern, Kent and

Essex, North Eastern, North Western, Southern and Sussex). High levels of inspections at sea via
patrols (Eastern, Kent and Essex, North Eastern, Northumberland), boardings and gear
inspections (Cornwall, Isles of Scilly, Notimberland) or ashore (Kent and Essex, North

Western) are not limited to those with the highest budgets.
Activities undertaken by various IFCAs to improve management duties include:

i Targeting approaches to enforcement using ahbésled approach, risk iieter and
intelligence;

1 Bringing in experience, e.g. from the police, to improve questioning, case file
building and statement writing;

1 Undertaking an annual strategic assessment based on all available evidence to
identify a wish list of issues. A riddased approach is then used to identify which
issues will feed into their fivgear business plan; and

1 Levying additional funds through permits.

4.4.1. Eastern Inshore Fisheries Conservation Authority

In the context of The Wash fisheries, the EastE@A hasadditionalresponsibilities to manage
the local marine environment along with its activiti€sgure 4.3illustrates the geographical
boundary of the EasteilRr CA District.
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Figure 4.3 MPA designations in thEasterrlFCA district (sourceEasterAlFCA, 2018).

As illustrated in Figure 4,3he EasteriFCA district has a complex range of MPAs designations.

There are approximately 20 Natura 2000 sites, 15 of which are entirely withitistniet, 5

partially in thedistrict, and 1 Marine ash Coastal Zone (MCZ). Three of the heavily designated

Natura 2000 sites have dedicated management schemes (Ha€#®ra015). The EasterlFCA

states t hat ithese s ¢ h e me s-woikimgv etiveele requlatery c oor di
authorities, site and hare reserve managers, stakeholders and local communities to ensure that

the duties to the sites are delivered. These duties include ensuring that designated features are
protected to maintain or restore their condition and that activities that fall inedgrrisdiction of

relevant authorities are effectively managed to ensure they are conducive to the sustainable use of

mar i ne r es o4dFCA 208501).TheBAashs ene such site, managed under The Wash

and North Norfolk Coast Marine Partnership NWMP). WNNMP action plans state that the

EasterAi FCA fibenefit from a fruitful exchange with
experience and knowledge for effective fisherie

how this exchange takes placeldhe processes involved.

Using 2018 data, Table 4.4 shoed 21 EasterAFCA committee members met regularly
throughout the year to discuss issues related to the Eastern District, including The Wash. Seven
councillors represeatl three counties. Theraver e 12 6general 6 me mber s

government through fair and open competitidime Joint Committee is from Lincolnshire,
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Norfolk, and Suffolk County Councils. Seven committee memivea® nominees from the
county councils. Alogside councilors, there is representati@erossMMO, Natural England,
and the Environment Agency.

Table 4.4: EasterfFCA committee membership and relevanceTtee Wash(adapted from

EasterAlFCA 2018).
Number of MMO Organisation Pertinence to The Wash
representatives Appointee
1 Statutory Natural England In the Wash, NE work with lay holders and managers to ensure SSSI sites maintain 95% of
(NE) species in a favourable or recoverable site, with a target of 50% of all UK SSSI sites to
favourable by 2020. To help facilitate these environmental goals, NE collaborate with other
sea users and business and coastal communities through participating in a number of
partnerships and local action groups.
1 Statutory Environment In the Wash, the EA can also issue emergency (and non-emergency) byelaws for migratory
Agency (EA) and freshwater species, water resource management, abstraction of ground water and
impounding waterways. NE advise on the EA’s environmental remit. and this entails
achieving good environmental status.
2 Statutory Lincolnshire Represents East Lincolnshire, Boston and Fosdyke.
County Council
(LCO)
3 Statutory Norfolk County Represents West Norfolk, Kings Lynn
Council (NCC)
2 Statutory Suffolk County N/A
Council (SCC)
6 Yes Fishers (inshore 4 fishermen are based in the Wash. (representatives from Boston and Fosdyke fishermen’s
and offshore) Association and from Kings Lynn Fishermen’s Association)
1 Yes Wildlife Trust Conservationist
1 Yes Seafoodavocet Food writer
1 Yes Divers Interests in conservation objectives that are retained by NE
1 Yes Retired Retired EA employee/policy advisor
1 Yes IFCA CEO Scientist and Chief Executive of the Association of IFCAs
1 No MMO EIFCA Committee Stakeholder
representative

Interestinglyin 2018, two representativesere from the MMO, where oneas a general member
recruited through fair and open competition and also CEO of the -ik&3Aaciation. To reflect
fishing interests, six representativegre fishermen. Four fishermen representatiwese The
Wash fishermen from &ton and Kings Lynn. The Wash fishermen representaiizre all

commercial, with one commerciaddustrial and three commerci@dependent.

In addition, the one representative from King Lymas also the Chair of the King Lynn &p

Fi s her me n @rsandAase commimexrdiaidependent, and one represghtommercial
industrial interests. From Boston, the two fishermen repreddaht interests of all Boston
fishermen, who are mostly commereiatiependent, with a few crew and skippers. The Wash
fishermen representativesere all generational fishermen with a family heritage in fishing. They

also ha entitlements to fish in The Wash.
Specific responsibilities of the EastdffCA are (EasteriFCA 2018):

9 to ensure that the exploitation of sea fisheries resources is carried out in a sustainable

way;
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9 to balance the social and economic benefits of exploiting the sea fisheries resotlrees of
district with the need to protect the marine environment from, or promote its recovery

from, the effects of such exploitation;

1 to balance the different needs of persons engaged in the exploitation of sea fisheries
resources in the district;

1 to takeany other steps which in the authority's opinion are necessary or expedient for
contributing to the achievement of sustainable development;

9 to ensure that the conservation objectives of an Marine Conservation Zones (MCZs) in
the district are furthered;

1 to ensure the stewardship and management of the Wash shellfish fishery supports the
viability of local industry;

1 to ensure enforcement of other national and EU fisheries legislation throughout the
district;
to deliver regulation to manage fishing activityMPAs;
to support national marine planning and licensing activities as a statutory consultee; and
to research activity to deliver fishery management functions and to support a continuous
review of fisheries

In carrying out these responsibilities, thestearrlFCA follows a code of conduct to implement

fairness in the management of fisheries and conservation in the H&Eévalistrict.

4.5.Managemenof The Wash cockle shellfishery

The Wash uniquely embodies all nature conservation rules in Euroggkaadd is a desirable
area for renewables energy and fishing (DECC 2009). Consequently, The Wash is heavily
regulated by the EastetRCA andthegovernment armtength bodiesMMO, EA and NE.

4.5.1. Acquiring the right to cockle fish in The Wash

TheEasterAt FCA uses a series ofo,6EavcosEnminiSom® ment al
and Good Ecological Status descriptoos ensure MSFD obligations are carried out. These

include Maximum Sustainable Yields of fish stocke&ter quality sea floorintegrity, protection

of coastal features.

Regarding mshorefisheries management perspecticeckles are not directly affected by EU
fisheries policies per sas they are sensitive to localisedthropogenic and environmental
pressuregsee Chapter 1 foexplanation) Brown shrimpare also found in The WasHut are
influenced theEU CFP by some technical conservation measurestricting fishing effort
Fishermen adapt fishing practices throughout the year so they can fiflotfoicockles and

shrimpi the main species fished in The Wa$herefore the Eastedi*rCA use bcal bylaws and

76



localised effort restrictionsto manage cockle fishingnd work with MO to ensurebrown
shrimp can be fished against EU obligatiohhe EasterdiFCA use a blend of licensgsvith
input from MMOQO), permits (in support of local bylaws) and entitlements (informal process
mentioned in Section 4.4to manage cockle fishesy to manageall fisheries inThe Wash

embayment

Molluscan (mussels and cockldigheries inThe Washare prescribetly the Wash Fishery Order

(1992 and Appendix 3), which is due to expire in 2022. The presciitteetiesfor The Wash

under The Washighery Order (WFO 1992, Appendix 3) are mussel, cockle, clams, scallops, and
gueens, but only mussels and cockles are fished exclusively in The Wash. Several Orders remove
the public right to fish for mussels Tthe Wastby granting rights (as leased laysplots of beds)

to fishermen, wherteasessecure fishing rights for a period of usually ten years. Lessedsy(or
holders) have exclusive rights to deposit, propagate, dredge, fish for, and take shellfish (Symes
and Phillipson 2001). Regulating Orden® openly fished for by the public, provided they have
valid licences and permits (or entitlement) to do so. There is a waiting list for people wanting to
lease an area dihe Washor mussel aquaculture; in August 2016, there were 38 people (Seafish
SR6% 2016). The WFO expires in 2022.

Within The Wash there is acomplexrelationship between mussels, cockles, and brown shrimp
fishing activity. Musselsare farmedand so are restricted to maimshorefishermen Brown
shrimp are anautumn/winter fisheryand ©ckle fishing takes place late in the spring and
throughout the summefhe latter two speciesupportfull time andseasonainshorefishermen

for partor wholeof the year.As cockle fishingis managed locally through a systerbylaw
permitsand informal entitlemenispreviouslyimplemented by the d&Stern Joint Sea Fisheries
Committee (EJSFCthe EasteriFCA are empowered totroduce charges (or tolls), or close
areas as long as consenssigeachedamong the committee memats (Phillipson and Symes
2010). Using suchmechanismghe EasteriFCA can manage both fisheries management and

conservation obligations.
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Table 4.5: The process involved in legally fishing for cockles in The Wash Estuary Embayment
for afisher (sources: Wash Fishery Order, 1992, Management Policy Statement and Guidance
Notes 1992, EastelirCA 2017).

Steps Process to a cockle entitlement

Step 1 Consult the Eastern-IFCA for eligibility

Step 2 Buy a vessel. While in continuous dialogue with Eastern-
IFCA

Step 3 Obtain Marine and Coastguard Agency (MCA) fishing

vessel and seaworthiness certification.

Step 4 A fishermen must apply for a shellfish category A licence
to shellfish from the MMO.

Step 5 Consult the Eastern-IFCA and apply for a licence to fish in
The Wash under the WFO (WFO, 1992). Having achieved
all steps 1-5 the fisherman is entitled to fish for any

prescribed fisheries in The Wash.

The Eastern-IFCA checks eligibility (as per note 14 of the
WFO guidance notes) to use an entitlement to fish for

cockles in the Wash.

Step 6 WFO pemnit entitles a fisherman to fish for cockles is
renewed annually automatically (as per note 14, 20 and 21

of the WFO guidance notes).

Table 4.5 mainly shows that The Wash cockle fisherman should meet all seaworthiness checks in
accordance with the Marine and Coastguagercy. After which they should meet all fishing
requirements set out by the MMO licensing system where they stipulate vessel size, gear types,

and species targeted in UK waters for monitoring purposes.

For shellfishing in The Wash, this would be a catggdifor over 10m (maximum of 14m) or a

10m and under vessel. In The Wash, the WFO states that a maximum 12m vessel can be used to
fish (WFO 1992, see Appendix 3 and Appendix 4). Upon receiving an MMO licence, they can
apply for a separate permit to fishr fany prescribed shellfish in The Wash. In The Wash, the
prescribed fisheries are exclusively cockles (because mussels are farmed they are managed
differently). This entitlement to a cockle permit (issued via a waiting list to restrict numbers) is
what fishermen perceive as their right to fish. Appendix 3 and Appendix 4 show the WFO permit,
along with guidance, to a prescribed shellfish, otherwise known as a cockle entitlement. Table 4.5

lists the steps needed to acquire a cockle entitlement in The WaahthadVFO. In addition, as
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an addendum the Table is Appendix 5, that illustrates the changes experienced by fishermen to the
cockle permit after the EasteHRCA.

Previously permits were issued freely provided the fishermen complied with a basic des.of ru

The EJSFC introduced a waiting list feermitsas a measure to restrict fishing effort to mitigate

against struggling cockle populations. As criteria for granting cockle fishing entitlemefitsefor

Washis not actually enshrineih official legislaion, the introduction of the waiting list meant

that the understanding of licence, permit amditlementbecame nuanced and confusing. To
supportimplementatiooro f t he r evi seatdleméb6 O tbhekEdSBEC introdu
WFO guidance notes @éppendix 4). The EastetRCA is not mandated to implement nuanced

versions of licences, permits and entittements so this opened up further complexities in the
management octheWash The results of this confusion und

have policies affected perceptions of right to

For the EJSFC, to qualify for a cockle entitlement, permits require: 1] evidence on whether the
fishermen were operating for the period before and after the WFO came into effect and for 24
months precddg the application for a licence; 2] a registered person exhibiting his entitlement to
alicenceunder Article 8 of the WFO, providing th
experience for fishing withimThe Wash 3] the EJSFC to consult with other afiet bodies to

determine the level agdxperiencaleemed appropriate to qualify for a licence; 4] evidence that the
transferability from vessel to vessel is restricted, whevesselcannot be licenced usirgny
entitlement hel d bygusaamgrs; and 5] thehBEISFC  €ssderdssuingpa e v i

licence withoutan entitlementvhen the continuation of a business is at risk.

Issuing entitlements has presented the Ea$k€A with many problems. These relate to
defining cockle entitlements, trangfieg them, and the institutional framework that supports the

management of them.

4.6. Conclusion

Multiple pressures characterise inshore coastal management in the UK. There is the need to
balance a conservation remit while benefitting from fishing. Withetaorder governance, the
MCAA (2009) codifies governance arrangements from the EU to England and Wales. There are
evident problemsttributed togoverning the marine environment at nationall localscale.
Problems are magnifiedn the ground or dbcal level (orfirst and seconarder governare).

The EasteraAlFCA use severahechanisms (bylaw permits, and informal entitlemetats@gulate
andmanage fisheries and conservatiora fair and balanced waput oftentheseobjectivesin

conflict with one another.
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Chapter Horesentshe empirical investigation of applying my conceptual framework to The Wash
cockle fishery
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Chapter 5. Justice Implications of the Traddf between
Conservation and Fishing in the Management of The Wash Cockle
Fisheries

Introduction

This chapter focuses on how the governance and management regime has changed over time and
what the implications have beefor fishermenin terms of environmental justice (EJhis is
particularly important in addressingesearb question 1. How has the management regime
changed over time anghat have beethe implications for fishermen and also establishes the
groundworkfor addressing research questions 2 (how do inshore fishermen perceivegttis)r ri
and 3 how are inshore fishermen being swwained by other marine activitiesfhe chapter
draws fromsemistructured interviews with people involved in the management of the process
(Al andA2) and fishermen from Boston and Kings Lyl ({ F24) to seek overall experiences

of justice Further, EasterAlFCA committee minutes, the Marine and Coastal Acclss
(MCAA), the Eastern Marine Plan, and Hansard records of parliamentary discussons
important to unpack theinterrelationships between governance gmdcedural, distributive,
justice as recognition and capabilities as justice concéptstructue the discussigra thematic
approachs taken

In Section 5.1, | look at changes in objectives in the governance and management regime
pertinent to The Wash cockle fishery, which includes conservation and renewable energy,
stakeholder engagement, goverrmand management processes, and representafishesmen

In Section 5.2 to Section 5.4investigate theonsequencesf the changes of those objectives for

The Wash cockle fishermen. 8ection 5.5, | synthesise and reflectthe findings.

5.1.Changedn objectives, representation, and governance

5.1.1. Change inbjectives Conservation

Drawing from the governance description in Chapter 4, the change in objectives were problematic

for fishermen. The conservation objectivesre firmly embeddedn the MCAA (2009).
Documentary information stated that the Easte
statutory powers ceased to exist in 2010 and were taken over by Eastern Inshore Fisheries and
Conservation Authority (Easted®CA) in 2011; Figure 4. illustrates the changes in legislation

that affected EJSFC6s functions. The Acts and
therefore suggesting a figgown style of governance. By implication, consolidating these Acts

into the MCAA (2009) remosd this perception while placing the conservation objectives on
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stronger ground. According to DEFRA, the MCAA enables conservationaaisbwith fisheries

management.
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The constitution and standing orders along with the Localism Act 2011 enbbl&asteriFCA
Order to take over functions from the EJSFC and deliver the conservation objectives of the
MCAA. Decisionmaking powerswere devolvedto various locally based stakeholders

representing the needs of the east of England.

Nnéstrike a fair balance between the interes
land [in this case The Wash estuagd and the interests of any person with a relevant

interest in the landbeing fishermen or resource usexd. @Source: MCAQA, 2009197)

Balancing priorities through the introduction of the MCAA was presumed to remove doubt on
how conservation and fisheries management processes were balanced. As Chapter 4 stated,
Orders manage cockle fisheries, yet fhactions of the MCAA wasto protect the marine
environment ahead of fishing. In the context of The Wash Marine Protected Areas (MPA) and

east of England Marine Conservation Zones (M@2)explained,

NfnWedbve got direct responsibility far fishi
conservation objectwe&se wg ¢ theipmactMeCiz habd® A s €
we need to understand the impact of fishing activity itindbe environment. To make

sure thatoés withinAlppropriate constraints.

A number offishermenon theEJSFC board, also continued to theEasterAlFCA committee
membership and observed several chang23.represented Wasfishermenat committeelevel
explained that the conservation remit had developed significantly at the expense of fishing

interestsHe recounted the change.

ARnThe big transition from the -IEAS&thatias her i es
Easternl FCA has this conservation roleéThereods
conservation stuff and doing fishing stuff. Then there is agtpash from various green

| obbyists sayiF@y fi shing is bad. o

In the following excerptf23 reported that conservation usurps fishing interests, and that the

MCAA stated thatonservation would be prioritsed over fishik@3 felt hewas misled

Ali ddnodt appreciate it unt il I was shown in
months back, the Marine and Coastal Access Act sets out that ERSGZnsaid you

should do all of this fisheries management stuff and you should do all of the conservation

stuff. And because of the waysitwordedin the Act, you must do the conservation stuff

over the f{F&8heries stuff.o
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A consensu®f views fromfishermenand A2 confirmedthe view that there was a strong push
from the MCAA to prioritise conservation ahead of fishing. Both Eadte@A andfishermen
claimed that conservation bodies wgigena stronger platform. For example, the green lobbyists
and environmental law firm Client Barwere holding government accountable for decisions that
adversely affected the environment. Client Earth is aprofit, nongovernment law organisation
ensuring European Union (EWnvironmentallaws are upheld In the context ofThe Wash,
environmenthprotection laws included the EU nature directives. The Client Earth website asserts
that they use the power of the law to uphold environmental law, steltagy that they take
governmentto court and win. Alarming phrases such as this create fefisharmenand the

government alike. Client Earth state:

i We use the | aw to shift t he bal ance i n

innovative, boldanda gamechanger in the global fight to protect the environment.

We take governments to coilrand win. We force polluting industries to shut down. We
protect irreplaceable forests and vulnerable species. We empower people and NGOs with

the legal rights to bring forward environmental battles of their own. Using the law means

ayv

that we create real, lonfasting and e mb g%bdreed chang

https://www.clientearth.org/whate-do. Accessed November 2018)

A2 acknowledged that there was a lot of legal paperwork that they dealt with in order to avoid

judicial reviews.

Al reported that the Habitats Directive was the first initiative taken by government to introduce
conservation to the forefront of sustainably managing marine resources. This view corresponds
with the policies illustrated in Figure 5.1, whicshows when the Sea Fisheries (Wildlife
Conservation) Act was enacted. In the viewAdf, experiences of EJSFC managers and The

Wash fishermen had changed from being fisher.i

conservation minded. The MCAA enattld&casterdAFCA to carry out their mandated duties
transparently, because they were able to refer back to the MCAA to substantiate any action taken.

For exampleAl reported:

fSea fisheries commi ttees wer e fishimgnaed al | vy

commercial fisheries. Then belatedly conservation came to the fore, stronger when the
Habitats Directive came in, that it introduced significant change in terms of recognizing
that conservation was not just about conserving enough stock fraramenercial

fisheries @&bint of view.o

All research participantdescribed the change in the formalised approach that the MCAA was
taking in the transition from EJSFC to EastdfTA.
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https://www.clientearth.org/what-we-do

AnThe big transition from the -IECA&th&tias her i es
Easternl FCA has t hi s ¢ ons ebeenalttheavay throagh ¢he Seand t h
Fisheries becoming an EasternF C A . Thereodos been this tens
conservation stuff(Fdand doing fishing stuff.

F4 described the tension arising because of the compromises required to agree the two agendas
Generally, The Wash fishermen stated that the introduction of MPAs in The Wash in 2014 meant

that fishermen were having their fishing grounds and fishing effort restricted. Accordit§.to

i We had a[THe &&terfiFCA, kdewere stillanswerabe t o Nat ur al Eni
so itbés just got harder and harder down.
protedFl3 on. o

Fishermen broadly asserted that there were more MPA designations that were closing areas to

fishermen for conservation purpos@4. acknowledged this:

fébecause managing commerci al fishing was
of the EJSFC is that inevitably they would lose out when conservation and fisheries were
to be balanced(Al)nder the MCAA. O

Although A1 acknowledged # MCAA meant the balancing of fishing and conservation, in his
view the implementation of the MCAA was never going to provide a perfect process to balance

the conservation agenda with fisheries management.

5.1.2. Change in objectives: Marine Spatial Piagn

An unintended consequence of Marine Spatial Planning (MSP) was the effect of implementing
windfarm renewable infrastructure in The Wash. According to the Marine Management
Organisation (MMO), MSPs enabled the MMO to manage fishing among other méiruitgeac
through licensing. Within The Wash, the Eastern Marine Plan (EMP) was adopted in 2014 and
identified important marine activities for the region (MMO 2018). Table 5.1 presents marine
activities introduced under the remit of the EMP. The intenditecent activities in The Wash,
including within MPAs, had implications for cockle fishermen in The Wash. It is important to
note the limited reference to regddtshellfisheries in th&MP (HM Government 2034 For
instance, the EMP refers to mobileefifish or aquaculture managed under the Common Fisheries
Policy (CFP) and Several Order fisheries, but is vague on the management of molluscan (cockles
and mussels) shellfish within Reguie Order areas (see Chapter 4, on differences between

Several andRegulaing Orders).

Table 5.1: East of England Marine Plan within the context of The Wash cockle fishery (source:

http://mis.marinemanagement.org.uk).
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Central governmen| Marine activities| Marine Policy Statement (MPS)
objectives directly affecting The

Wash fishing

community

1 Fisheries and Fisheries and The MPS expresses support for the fishi

aquaculture aquaculture should sector and cites many issues that the indu
minimise or mitigate faces, such as displacement, and identi
adverse environmentq possible solutions, such as -lozation of
effects of such activity where appropriate. In the Easte
developments; prever Marine Plan (EMP) areas, fishing takes mg
access to fishing forms, with some types reliant on particu
grounds; not adversell grounds that are fished seasonally and ot
impact spawning being nomadic in nature.
grounds and habitats
The MPS is supportive of the aquaculty
industry, considering the benefits
encouraging t he dev
competitive andstisai nabl eo aq

2 Governance Marine Spatial Plany{ The EMP areas are becoming increasin
(MSPs)  demonstrat( busy with more activities. As a result, -c
fair and equitablg existence (including ctocation) and
governance displacement areissues that have arise

frequently in discussions with stakeholde
Within the MPS there is an expectation
Aipromote compatibil
and t o fireduce real
maximise compatibility between marir
activities and enamrrage ceexistence of
multiple usesbo.

3 Social and cultural | MSPs to provide healt| Marine plans have an important role in helpi
and weltbeing; should to realise social bené$i across the marin
not harm heritagg plan areas. Opportunities exist to imprg
assets or adverselpeopl e élxing whrdudgh promoting
affect the  maring activities for healthy lifestyles and helping
character of the sea | reduce deprivation by creating jobs. Ensur

that the natural and historic environment
protected andnaintained can help to stimula
investment, support sustainable tourig
engender pride, facilitate a sense of place,
promote health and welleing.

4 Environment Protect  biodiversity] T h e U K & s envinanméntnig extremel
habitats, and specig rich and varied, supporting a wide range
through MPAs species of national and internation

importance. It provides vital ecosystem goq
and services including food provision a
climate regulation. A healthy marin
ecosystem is fundamentato supporting
sustainable development, providing wi
social and economic benefits.

5 Energy renewabl¢ Secure, sustainabl¢ The marine environment will make g
(wind energy) ang and affordable supply increasing contribution to the provision of t
associated of UK6s en({UK®bs ener gy supply
infrastructure contribution includes the oil and gas sect

which supply a major part of our curre
energy needs, and a growing contributicamr
renewable energy and from other forms of |
carbon energy supply in response to
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challenges of tackling climate change ¢
energy security.

Many views from fishermen stated that MSPs gi
Green Agenda is vdt F21 refers to as the government schedule to implement national level
objectives for renewable energy2 spoke of this in terms of prioritising the hi¢gwvel objectives

ahead of localevel fisheries management and conservation.

il tés t haten mhtobhahinfrastructaré stusf which you may say carries high
wei gh{AR)ng. 0o

The move towards sourcing renewable energy is highly contentious within The Wash as some
groups claimed that achieving those renewable target outcomes negatively impacted fishermen.
F18 explained that locally, national and EU imposed targets, were letalitng loss of cockle

beds.

il mean | ook at the windfar m, wedve had t
renewable energy to keep up with the rest of Europe, which has had a massive effect on

our fishing you know. Cable routes shutting our groundlane v e r YFi8hi ng. 0

F18 appeared to indicate a trad# between fisheries management and conservation. The EMP
emphasised that docation, ceexistence can offer additional benefits such as increased fishing,
and empowered local decisiomaking throughMSPs. Fishermen stated that, for the EMP, the
implementation process had not defined what was meant by the cultural and social aspect of the
EMP so it was difficult to see the benefits oflocation. Instead, fishermen stated the EMP led
them lose fishig ground.

DEFRA (DEFRA 201#) noted that the EMP inadequately explained how to manage the
complexities of governing systems when balancing activity with conservation standards. For
exampl e, in the EMP, DEFRAGGs enechange abjectvar i ty
was mentioned, but the relevance to the social and cultural aspects of the plan were vague. Also,

the objective to ensure that health, wWeding, and heritage, including those of the fishing
communities should, remain unaffected, butcpsses involved in understanding these objectives

were unclear.

5.1.3. Change in stakeholder representation

In order to fulfil conservation and cockle fisheries management objectives in The Wash,-Eastern
IFCA relies on the idea of adaptive -ntanagement (8M). In this case, adaptive <o
management includes input from Natural England (NE), Environment Agency (EA), councillors,
MMO, and other stakeholders. As Chapter 4 described, within The Wash, ACM involved

stakeholder participation from: government advisbogdiesi MMO, NE, EA, local authority
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councillors, and a number of representatives from Wash fisheries associations (FA), Cromer
fishermen, local anglers, or divers. Previously, stakeholders involved under EJSFC were NE
representing conservation intereg#\, councillors, andepresentatives from the fishing industry

for the eastern region, designedstgpport sustainablecal fisheriesvhile meeting a conservation

brief. However, a change in tack necessitated the inclusion of a diverse range of local
stakeholders with a local interest reflected, broaden jhat commercial fishing. The MCAA
implied support for serving multiple interests and activities and mitigating against potential
conflicts through transparent dialoguel explained how the proceshanged since EJSFC and

referred to a positive stakeholder process that the MCAA had introduced.

il think one of the things is that webve gof
those expand on what sea fisheries committees, where sea fisheriestegsnmere

generally interested in the commercial fishing and commercial fisheries. Then belatedly
conservation came to the fore, stronger when the habitats directive came in that that
introduced, you know, significant change in terms of recognising tregecvation was

not just conserving enough stock from a commercial fisheries point of view. Again, which

has al ways been there and broadening the <co
ot her stakeholders now. So do that retognises we O v e
recreational activities in terms of anglers and stuff. Um, | think certainly [in the south]

the members that we've got are far more involved and I'm sort of over a broad spectrum

of different interests than wherever benefited before Sdzeflés committees. Yeah,

definitely the works certainly become a broader based approach, but we call it the clear
directions from the MCCA to help @M)ecause we ¢

Al claimed that clear direction from the MCAA offered a lsr@pectrum of views that benefited
the arrangements of EastdFCA over those of EJSFC:

AiWebve got st ak e[teftettidgeconservation atddighdriessntertsids
close because of that . Webre vewedwithary consoc
straigA2) bat. o

In the context of the WasiA2 stated there were two significant changes that the diverse group of
stakeholders brought to the Eastéf€A committee: 1] preventing those with a fueiciary and
pecuniary interest to vote anatters that could potentially benefit their commercial interest; and
2] by increasing the number of participard, claimed that institutional bias was removed from

the EasteriFCA committee process.

Officers reported the positive of stakeholder engaagdrin the adaptive emanagement of The
Wash A1 and A2). For example A2 noted that this has helped to reconcile two extremely

conflicting views on conservation and fisheries management.
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AWind far ms, they al|l have commerci al fish
de-conflict or to manage a conflict between windfarms and fishing activity, and in Suffolk
I &m an independent chair to tryA2and hel p oi

The diverse range of views represented a fair, democratic and deun@komg process (MCAA
2009). However, for fishermen, the number of stakeholders presented problems of implementing
a fair and balanced process. There were too many voices to rectemdimg to suspicion,
mistrust and overall inadequate representation. The process had also reduced their input into

decisions that affected their fishing.

The 66 nautical mile (NM) zone that defined local fisheries (where The Wash extends to 3 NM)
meantthat issues could be dealt with locally by the Easte@A. Due to nature of cockles being

a local interest, cockle fishermen have not felt the need to represent themselves at national or EU
level decisioamaking processes. Although the research reveahbkdishermen were disengaged

with national and EU decisions, it was unclear whether DEFRA were adequately engaging with
fishermen or viceversa. Within renewable windfarm energy in the east of England, the Eastern
IFCA were able to represent the viewsfishermen and relay concerns back to the MMO or
DEFRA, but there was no real issue concerning M&Rexplained:

ifiWebdbre a consultee as it all goes through n
points and raise our objections but at the enthefday planning consents are made with

things in the round and of course the frustrations with fishermen is that they perceive
that, you know, theydd be restricted doing
windfarm, then come and build thiggbi t r ench t hrough The Wash a
itds that debate between national infrastr
wei ghting, but | dondt | i ke saying this bu
and if we had a significantlgerious issue, bizarrely we do have the power to call it in, to

al so ask the minister to call it in. But we
of conMA2rn. o

This Kings Lynn and Bostoasedfisheriesassociation, knew that the EastetRCA could
represent fishermends views, but felt t hat t he

not engaging on matters related to the EMP because their views were not considered.

On the ground, three associations represented the viewsstdrBand Kings Lynn fishermen to

the EasteriFCA committee. Kings Lynn Cop and Boston FA represented the views of
independent fishermen, including the nomadic sector (or nomadics). Separately, the Vessel and
Skippers Owners (VSO) Association represemstddpers, while commercidhdustrial fishermen

represented themselves. The nomadics felt they were marginalised as a sector because the Kings
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Lynn Coop and Boston FA, had more indepeneemimercial fishermen, and this group were

more vocal at represeng their own needs as a sector.

The general view was that the Eastdf@A favoured hand working as the preferred fishing
method rather than suction dredging. The general perception was that the method had little
environmental impact. The method was alaeoured by three fishermen in the Eastdf@A
committee. These were commerdiadiependent fisherménCommercialindependent fishermen
predominantly used hand working methods. The commaeraaktrial fishermen preferred
suction dredging because, thetated, that the circling prepashing motion used by hand
working fishermen loosens the cockles off the seabed, and this was more destructive than suction

dredging.

Additionally, the EasterFCA issued annual questionnaires to all cockle entitlefhelding
fishermen allowing them to express the preferred fishing method for that year. The idea was that
this process enabled those fishermen without a voice to present their views to the lE@#ern
committee. The results of the cockle survey and the questire were presented to the Eastern
IFCA committee. Some nomadics leased cockle entitlements, but their views were not recognised.
Also, with the number of votes available (one member, one vote) commiactiatrial fishermen

were usually outnumbered bihe commerciaindependent fishermen, and other committee

members preferring hand working. A21 described:

We are allowed to talk about the things we
vote because webve got i persesd teeheoplevihecare st . So
vote while we believe that the decision is correct or incorrect, but we are not allowed to

vote for it in any other wayF21)

A2 believed that the questionnaire and survey (continued from the EJSFC) helped the Eastern
IFCA to gather views from the less vocal and marginalised fisherm@nexpressed that relying
on industry meetings alone only allowed for certain voices to be heard. He added, the addition of

a questionnaire ensures transparency for the more passive fishermen.

fi e difficulty with a public meeting is that the tabiempers tend to get heard and the

majority dondt. So we try(AQ)o have a range of

Overall, giventhe change from EJSHierceived as strong supporterdisheries to the Eastern
IFCAO greaterconservation focughe impact of the implementation of the MCAA changes on

fishermen was summed up in the following way:

AFor us, everything (BBas changed for the wor s«

% To note, four Wash cockle fishermen representative of the Ed§€ committee were also on the
EJSFC.
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5.1.4. Change in governance and management processes

The purpose of ths par t of the investigation was to e
governance and management decisitaking processes EJ was experienced. For example, was

the (in)justice occurring from the EastdFCA committee or EU regulations? To do this, |

defined management as focusing on the daily administrative tools required to carry out
management functions (i.e. fishing effort controls and licences) and governance as embodying all
aspects of governance from fimtder to metaorder (as defined by Kaman 1995). However,

fishermen tended to cover the same issues for both. Therefore, by artificially separating the
interview data to provide different facets of the governance and management process would
inadequately represent the breadth of views preddnt fishermen.

MCAA (2009) highlighted inshore fisheries governance as benefitting from being more
participatory in style. An ACM aegpamtecovdtic the n ot 0
needs and opinions of the fishing community( MCA A 2 0 059/2:19% but also enabled

flexibility in the development of management measures and the ability to review measures to
respond to the changing habits of fishermen in The Wash. A notable change with the MCAA, and

the subsequent activities of EastéifiCA, was that bylawmaking powers were strengthened to

ensure the focus was to balance conservation and fishing at the local level. Bylaws in The Wash
involved creating chargeable cockle permits, fishing effort limiting regimes (such as number of

days at sea licence permits a fisherman to be at sea), and implementing local MPAs. There were

also provisions to implement mandatory emergency bylaws for environmental protection
(Phillipson and Symes 2001). Eastéri- CAO6s wer e empowered HBUo enf or
fisheries and environmental legislation within The Wash. However, fishermen reported that the
focus that exploitation i s c¢ artheboeia and econonicn a s U
benefitséwith the need to £AA 200903 ndagleated tmar i ne

consult with fishermen adequately.

In Parliament, the hope was that The Wash management process under EJSFC, perceived as

successful, would continue after the MCAA:

ASustainabl e fi sheGoiveessr nrmemd dgesmeorvterirs di img p
course, but that requires higluality fisheries management and 4cdpss law
enforcement procedures. That is currently the role of the Marine and Fisheries Agency,

which has a good record. There is high morae,shown by the Eastern Sea Fisheries
Joint Committee in my constituency(MPand th
Henry Bellingham for NorttWest Norfolk. HC Debate 20 Nowrer 2007.Accessed

November 2018)
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The comment related to Henry Bellingham MP const
would be lost in the change to East#fiC€A. Henry Bellingham MP also recognised the value of

EJSFC Officers. Conversely, the experiencéAbfwas that there previsly power imbalances

and bias affected the ability of EJSFC to manage cockle effectively.

iOne of the criticisms was that it was t oo r
t hat neededAladdressing. o

Al perceived the early years of the EJSFC manmsnt as too tdmlown, so the EJSFC sought
alternative ways of managing cocklesl also referred to the change in behaviour from the
fishermen to more collaborative ways of managing cockle fishing. The EJSFC fisheries
management removddmi sconcdpmi e hs ua hthrough the lcdllabaative e/ay 0

of decisionmaking (EJSFC 2008:4)1 referred to an example where NE pushed for 30 per cent
of cockles to be reserved for the protection of ewitering birds that feed off cockle stocks.
Fisheriesofficers were transparent with the evidence that was produced by NE. Fishermen were
then made aware that management of cockle fishing was not dictatoriali dowop so any
constraining factors affecting fishing were accepted because dialogue betwelso&nd
fishermen had improved.

In The WashA1l observed: 1] this was an opportunity to engage with the fishing community
directly; 2] it provided the fishing community with an opportunity to voice their fears about their
livelihoods; and 3] it enabled Hosides to acknowledge that they all had a shared vision for The
Wash.

5.1.4.1. Informal approach to management style

I'n The Wash fishermends views, the EJSFC used 06c
fisheries which was often needed during tiroépoor cockle stocksAl stated that this informal

style was effective for the fishermen and for the EJSFC at the time, but clarity was needed. For
example, implementation of The Wash Fishermen Order 1992 (WFO) became contentious

because of the need to eteconservation objectives as welll recalled that the changes first

emerged when EJSFC were controlling fishing efforts as response to the Habitats Difdctive.

described a process that EJSFC followed to oversee the Habitats Directive was effective.

Aidm pretty sure we were the first signific
responsibilities under the Habitats Directi v
the fishing industry to attend a meeting to hear what we had to say, about st&lsk lev

and we would then sort of tell them where they could go and what fishing opportunities

they woulAl) have. o

Al claimed that the informal and flexible nature of the decisi@mking process allowed for

EJSFC to take an adaptive and sustainable approach to managing cockle fishezlaborated
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further by stating that EJSF Cdationshipssorespondedcss o f f i
NEOGs increasing powers to guide on conservatio

AYou Kknow, in the bad old days the beds us:s
dying cockle on there so just reducing that effort on a daily haxssintroducedby NE,

ed was a benefit to the fishermen because they extended the fishery for many more
months than they used to have, but they actually did hang it to a degree on how they were
helping to support the conservation of the site and they really did. Wehd,just seem

to change (AMehaviour . 0

In recognition of this positive move in favour of cockle fishermgh,stated the EJSFC acted

positively to facilitate any decisions made by NE that affected cockle fishermen. For example,

NEO6s i nsi sdngmonthly catch quotasimade a notable difference to fishing practices,

because the move prolonged the cockle fishing season and diverted behaviour away from the race

to fish mentality that was previously exhibited by fishermen.

5.2. Consequences of clyms in objectives

Changes from metarder to local level governance to enforce conservation were having negative

effects on Boston and Kings Lynn fisherméth and F6 summed up the negative effects of

conservation for The Wash fishermen.

fi E a s-tFEA gamend so much time on conservation, on sabilleria reef worm, etc etc.
They donét put the time, to cockle surveys,

of our yield. Ités a valuable fishery. They

the correct results from the surveys they do. Then they have to do another survey later on

in the year because they got it wr ong. T I
estimati on. So thereobds t hat si de of it t
conse vation related issues. On the other sic
(F5 andF6)

The change in objectives from fisheries management to conservation was acknowledged as a
struggle in 2007, ahead of the MCAA, when the Secretaryaté $orthe Environment stated.
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nOne of the challenges that we face in pla
holistically is that we do not know nearly as much about what goes on in that
environment as about what happens on land. | assure my Right HondFhewever,

that mapping and planning work is already in progress. If we are to have a proper and
credible marine spatial plan we must know what is going on in the water and on the sea

bed, and what features are where. The Government are firmly comtoittedat work 0



(Ben Bradshaw, Secretary of State for Environment, HC Debate 19 April 2007 volume
459 column 501. Accessed November 2018)

Some of the challenges revolved around the financial consequences, changes in perception,
consequences of marine spap&anning for the industry, and the cultural heritage of The Wash
cockle fishery.

5.2.1. New funding burdens fall to the fishermen
In addition to previous enforcement responsibilities, the transition from EJSFC to HESI&rn
introduced new costly consation responsibilities for EastetRCA. Conservation
responsibilities included more staff carrying out more processes to meet EU standards, and these
were costly. These measures, coupled with local authority austerity measures, led to losses of 25
per caat of funding from their budget. As a result, DEFRA supplemented the shortfall until 2020.
In the interim, EasteriFCA, in their capacity as WFO custodians, were levying revenues from
cockle permits. The fee levied from cockle fishermen to raise the fureds e descri bed
burdensd funding.
ifiQuestions for the Minister
The members offered up their concerns that they wished to ask the Minister through the
Chairman. Fairer funding and the DEFRA new burdens monies was a top priority and
Tony Tomlinson BE [retired skipper, Chair AFCA, ed was asked to push the Minister
har d o (casteralFCA mibutes, 33/2012. Accessed November 2018)

The actual entittement holders passed on the fee to the nomadics. The effect was that more

nomadics were making upe financial shortfall because they leased a cockle entitlement.

An additional burden was the inshore vessel monitoring system (iVMS). The iVMS was a Global
Positioning System (GPS) that provided the government with GPS locations for inshore fishing
ves®ls. It is a valuable and cestfective way of enforcing bylaws in MPAs. The independent
sectors claimed that installation and maintenance costs would be expensive. For nomadic vessels
without security features, fishermen would have to dismantle andebecsiore the iVMS

somewhere else. Some complained that there were no provisions made for #23.dascribes.

inWedbve got our i VMS if they are over 12
power, theydbve got the space to make the

try to put that on a small boats, small open boats on the Norfolk coastdorpée, you

me t

ar e

canodot | eave that kind of gear setup on the

take it home, if you donét, it owi I wal k

or

have a wheel house to putitin and keep try and youknav. A/no t hereds a degr

kinds of things HKE3)ng tampered | mean. o
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The cost would hit the nomadics quite hard. For exank@2explained that he spent in excess of

~£30,000 on a basic fishing vessel, then an additional ~-420®mn an iVMS. He add then

lease a cockle permit in lieu of a percentage of the cockles he landed. In order to comply with
WFO terms and conditions, he o6gifteddé the majo
fishermen with a cockle permit. There were alsor¢th&r set of administrative costs attributed to

MMO licensing and ensuring the vessel was seaworthy (as Marine and Coastguard Agency
conditions). Usually a gentlemands agreement b
cockles. With implementinghe new financial burdens, the costs had indirectly fallen to those

who could least afford it-10, F11, and F22 were concerned that they would have to leave the
profession.F19 said a dispute over terms, led him to leave fishing. This scenario presents
evidence that there is a certain degree of risk and trust involved in allowing cockle fishing without

a permit.

5.2.2. Public perception of fishermen is influencing decisnaking

Fishermen felt that the media shaped public perceptions of fishermen whieh lavgely
negative, and that they were constantly defending their livelihoods to the public. Some fishermen
felt the media shaped the way East#r@A Officers perceived fishermen. A general Internet
search on conservation and the effects of fishing tewemimber of fearmongering statements,

such as

AOverfi empngyi ng orurUnseasoded: t he Ri ch Li
domi nati ng t liGreeripdadesacckesses Novendpear 2018).

These and similar statements shape negative perceptionslokities f i s R20exglained e e t
that this is affecting the relationship with East#f@A, and how Easteri-CA relate to

conservation bodies such as NE.

AThe head olfF QAhehaEsasstaeirdn i t s conservation
alwaysgot o try and prove that wedre doing nowt
be targeted as betrayed traders, swashbuck
n o t(F20@

The same despondency was expressdeliBy

Al find they ar e rédfbodang all the cest ofiit,ebdt tha lhrdsunill b i
move to where the food is. Yeah, we canodt
ainét going to get cockles anywhere now ar

be green the@&88 days isndt it?0

95



Also, according td=3 andF4, was the case where NE were allegedly advising that 30 per cent of
cockles should be reserved as food for overwintering birds and on the designation of MPAs for
the protection of natural features, such as boulder cobblsadmithria spinalosaeef worm.

Similarly, F7, F14, andF20 explained that heavy lobbying from environmental 4gorernment
organisations (eNGOs) meant that the Eadfe@A were not recognising fishermen as part of the
ecosystem. They claimed that their views can add value to the management of cockles and the
protection of The Wash-4 stated that it was fishermen who brought the sabilleria spinalosa reef

to the attention of the EasteWRCA Authority and Committee. Furthelf5 claimed that in this

case fishermen presented evidence that the reef was presere auiflémce is used against them.

F24 elaborates further on the impartiality of committee members:

fébyl awé 1 tds got to affect peopleds i ncome
councillor who says, 6 Why are weevdgeeussini
[fishermenedgot t o earn, i1ités silly O6cause this is
(F24)

F24 stated that sometimes Eastér-k CA Of fi cer s and the Chair woul d
defence when Councillors were biased.

iBut | wi | | ancgandjEasternlRCA, ed theairiduenThey normally stand on
people |ike that(F24They put them right. o

On balance, many fishermen interviewed, especially those on the H&Zérncommittee,
believed that public perception was shaping EadtefnC A 6 isiond and its desire to fulfil
conservation objectives. There is a general consensus among all fishermen interviewed that
EasteralFCA favours conservation and perceive fishermen as the common obstacle in preventing

the conservation objective from beinchéeved in The Wash.

5.2.3. Marine spatial planning and displacement of cockle fishermen

Research participants explained that the government had taken eébhbwehdapproach to MSPs.
The MMO issue licences for all extractive marine activity in UK waterswéVver, not all
activities were motivated by the same outcomes. Although the EdB@fncould represent the
views of fishermen, they tended not to. A consequence of this is Fthand F6 explained

regarding the inadequacies of being involved in natideaeisionmaking processes.

iThe ElaECAg ncandt do anything. Because itods
them to do. Theydédre not going to geté becaus
trench and | ay these cabl eggregatepdretigmg. dhegh The

l' i cence. I f yoFpand6)got a | i cenceéo
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Although EasteriFCA could represent5 and F6 at national level discussions regarding
licensing of marine activities, they claimed the EastE@A remain powerless to influence a
decsion.

By integrating the Localism Act and the MCAA, the government emphasises that cooperation

with local people is intended to facilitate the process with ease while addressing local concerns.
During parliamentary discussions on the Localism Bill, theeesw a f ocus on t he
cooperated with |l ocal i nterest groups, whi ch
the MCAA.

i Our amendments ar e ¢ o-operate.my dordsvWhitty talkel e du't
about écli mat e, by, withdutvwantirsgitot bying backwdiffiaulties ofs a

\

regi onal strategi es, they did provide a ro

(Lord McKenzie of Luton, Hansard Column 653, July 2011. Delegated Powers
Committee. Localism Bill)

Lord McKenzie spoke of the Localism Act and the benefits of cooperation to resolve regional
disputes by aiding the efficacy of spatial plans. However, as the fishermen broadly stated,
sometimes some resource users (i.e. windfarm developers) were better abgengty the
EasteralFCA than fishermen.

Regardingproposals for closed areas for shrimp fishing, fishermen were reluctant to collaborate

because the information was seen to be used against them. The-E&3feminutes stated:

fét here was themsuggestedrclosadbaeastright across the shrimp grounds,
there was already no available mussel fishery meaning opportunities were limited to

shrimp and cockle and with so many suggested closed areas there was concern the

shrimp fishery would become uavb | e é questi oned whether it v

ground which was being protected. The IFCA, Chief Executive Officer advised it was the
ground, which lefffisherman ed to question whether this meant in future every fishery
could be closed as they cowdll be deemed to damage the ground. The Scientifiecidar

and Emwironment Officer advised that assessments take into account the level of
interaction between gear and the grouffcsherman ed questioned where the additional
damage was coming from as the grounds had been trawled for over 200 years. He also
advised that since the Netgain project, when the industry had been advised any
information they provided would not be used to close thenfjsareas, which had not

been the case, it was very difficult for the industry to provide information relating to
fishing areas when it would potent-lF@ Iy put
minutes, January 2016).
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Netgain was a collaborativétempt by the government to identify MCZs around UK waters. An
independent think tank gathered views and objectively relayed these back to government, but
according toF3, F4, F8, and F9 from Boston the process was considered poor and damaging in

termsofe ncour aging fishermenés involvement in furth

5.2.4. Cockle fishing as a cultural heritage
In the context of The Wash, the fishermen reported the EMP was weak at defining cultural and
social activities. The EMP describes cultural and sociavities as important to promote health

and weltbeing.

Marine Plans have an important role in helping to realise social benefits across the
marine plan areas. Opport u-beingthreugh pemadtirgt t o i m|
activities for healthy lifegles and helping to reduce deprivation by creating jobs.

Ensuring that the natural and historic environment are protected and maintained can

help to stimulate investment, support sustainable tourism, engender pride, facilitate a

sense of place and promdtealth and welb e i n($ource: MMO website, accessed

November 2018)

Many fishermen in The Wash come from a long line of fishermen. There was little attention
concerning the longevity of fishing fleets as a significant aspect of sustaining livelihodds. Da
revealed that by not acknowledging livelihoods
social landscape, the EMP struggled to recognise the value that fishermen bring to local
communities F21 expressed suspicion, stating that fishermen weliagosockle beds to serve

higherlevel objectives stated by government. In support of this view, there are degrees of

empathy felt by some officials. A&l summarises.

iThe main bugbears that a | ot of the indust
committee and the committee right now, is that a recreational fishermen and scuba divers

and maybe ramblers can get to vote on implementing the bylaw that restricts fishing
opportunities for some of the fikahedsmenhaind |
l' iveli hood and their decision about their I
(A1)

By contrast,A2, stated that a change in perception from fishermen would help them become

resilient to national priorities.

il n their miaea thereis am inaliénabie rightpcsfighc Ikcan fish, my father
fished, so we can just do it. What | say to

a different way. That they are @2ivileged to
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Inchoosingt o descri be f i #happegreddosattabhpnegatvee connotaidns to
fishing, implying that the EastedrCA view fishing as constraining. This expression confirmed

some views expressed by fishermen.

5.3. Consequences of stakeholder represent

A feature of biodiversity conservation and natural resource management is the involvement of
local stakeholders (Sterling et al. 2017). Normative perspectives argued that by adding views
from a number of stakeholders in decisimaking aides a fairral democratic process (Agne
2015). According td=18, however, integrating a recreational angler and a diver only strengthens
the role of NE in the EastetRCA committee decisiomaking process, because they appear to

have a conservation focus.

il metame o@Gommi tteeé youdbve got a | ot of peo
[in favour of conservationed. You know, the sea anglers and divers, yeah all sorts, |
mean | 6ve not -H€Ameetings, andh esedEmadtana a lot but not so

muchn o w, you know. | donot f eel l'i ke | 6m
Put it (Bat way. 0

The government stated that the change from EJSFC to Ed#s@®inwould facilitate dialogue by
opening up discussions in recognition of a broadeu of stakeholders from the eastern region.
As MP Carmichael explaingdl:T h e way +elated polioyasrmaceeavould be changed so
that, rather than being developed through compartmentalised dossiers, it would take an
integrated form that recognisdte relationships and interactions between different activities in

t he mar it i(MRAlswipQarictael, ®rkney and Shetland, HC Debate. Hansard. June

2008. Volume 476. Maritime Policy Parliamentary Under Secretary of State for Transport)

INnMP Al st air Carmichael s quot e, recognition of
views and voices of those with an interest in The Wash. However, not all fishermen in The Wash
have their views heard and so perceive the process as sedréthvard F11 claimed that they

were wasting their time because of the secrecy they were experiencing.

inPersonall vy, Il think |1 was. But again, the

everything was quiet and nobody tells you anything, regardless of being in the fisheries

committee or sorry, the fishing committee [| meanbcp | i n t hpointlds& M. 't 6s
was al l kept quiet and hush hush and you d
just as dumbfounded as wh(EWantdFl1yval k out . I t o

There were two visible avenues by which fishermen could participate iretigaimaking that
affected cockle fishing: 1] by applying officially to the MMO to be on the Eadte@A

committee where they could demonstrate local knowledge through an open recruitment process,
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or 2] unofficially through the Boston Fisheries and ¢g@nLynn FA. Few fishermen were
allegedly active in official and unofficial decisianaking processes marked by the presence of
four Kings Lynn and Boston fishermen on the EastE@A committee. The nomadics claimed
that personalities were the reasons @nésd for why they were less engaged in FA and

committee decisions.

5.3.1. Allocation of EasteriFCA committee votes

Turning to the cockle fisheries management process described in Chapter 4, fishermen reported
that the number of votes available at tresternlFCA committee were misallocated. From the
views of fishermen on the EastdifCA committee, all five fishermen representatives felt the
allocation of votes was unfair because other stakeholders usually voted in favour of conservation.
Since the chege to EasteHiFCA, the redistribution of committee votes affected fishermen in
three ways: 1] those with an industfiedmmercial fishing operation holding several cockle
permits only carry one vote, 2] those fishermen with a pecuniary angidiceary interest in

marine activity could not vote, and 3] there were a reduced the number of votes available to
fishermen after rallocating them to other stakeholdefsl2 expanded on the issue further,
referring to the role of recreational anglers on the cdtemi

AiThe committee, and the people who sit on th
they shouldnét be there. They should be took
sat on a committee there with nothing to do with general fishialy that isthere is the

pl easur e, but hebs having a say on how we ea
at &ua . o

As stated earlier, because of the informality experienced within the EJSFC, fishermen seldom felt
the need to be part of a formalised procé€ssvernment decisions to include local stakeholders
coupled with the effects of dwindling cockle quotas (Easte@A 2017: WFO cockle fisheries
management plan) meant that fishermen wanted their interests heard. However, the Boston
Fi s her me n dtngs Lynn @eoptFAsewerK ineffectively engaging with the nomadics. One
fisherman represented the Kings Lynn-@o FA, two represented Boston FA, and one

represented the commereiatustrial and VSO Association.

Fishermen on the EastetRCA commitee tenéd to reflect their own views ahead of the
organisations they represented. The nomadics and skippers (and crew) had few options to put

their views forward. Even through the FAs, the route was inadequate at representing-2@2ws.

explained.
Al ol | rsteeycommilter ofdhe @op but that still dondt mean
you k(R2Qw. 0O
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F22 explained that the Kings Lynn@op FA representative was uUNsSuUf

parttime or seasonal status.

Despite seeing the value of havingk&taolders representing local views on local mattet
andF17 explained that a diver or an angler could vote on decisions that had consequences for
fishermen that marginalised them.

iltés gotten worse? Why is thaontheBISEQuUuse i
you had a vote and it was more fisheries mi
the fisheries is a little bit tagged on at
has gotten larger. The MMO appointees, you got the angler§ yoa g o't t he Ma
Conservation Society, youbve got the peopl
al ways present to be fair but itbds been to
ones who got (Fi6maedFlV)ot es now. 0

The allocation of votebad marginalised both the nomadics on the ground and fishermen on the
EasterAlFCA committee, but particularly for the nomadics and the commaérdaktrial

operators.

5.3.2. Suspicion among fishermen on the process of representation
The consensus of wies amongst fishermen was that the lack of inclusivity of all stakeholders at
national and local policies affecting cockle fishing was demoting the views and opinions of

fishermen.

Commercialindependent fishermen stated tR&3 has a level of literacy thavas better suited

for commi tteebs wor k because he was able to
dissatisfied with some aspects of the FA, they felt that because there was no suitable option
available to them, t h ey enmasked whetherotheywdorttaloted tthikeie st a
local councillors, very few independent fishermen did, while industaaimercial fishermen

were in contact with MP Henry Bellinghaf22 stated:

il f we have a committee meetinglsad3 over s
dondét tell y O[KL Ca-opyrdptedsemagiveed 4 e k 8 afl et t er |, h e
commi ttee meeting, we should discuss that.
or disagree. And then go away. But he tends to make his owruminiihout us. And we

dondt get to he®2. Till it is too | ate. o

Some fishermen explained the23 is overworked and so has limited time, and therefore tended
to push his own agenda which lay with commeriidependent interests holding cockle permits
Sometimes the nomadics struggled to be heard at meetings, and this aroused suspicion on what

was being said at the EastdACA committee. The EastetkCA committee meeting is a public
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meeting, so when asked whether the nomadics attended meetingsptmerc response was

either that of surprise or simply that they were unaware of a meeting.

AThereds nothing you can do to change it. Th
anything that is coming, theyol !l oggout o hi m
wonot know it is even there, do you? And he
squirrel because even t@®23hi s own family he i :

Despite enthusiasm to join the Eastdf@A committee, there are still undertones of despondency

and fatalism amongst the nomadics.

iMaybe, yes, | t hink, no, | mean i n fact | W
have another chance of finding out information rather than hearing a third or fourth or
sixthés hand i nf orongeot yowgo withrsomedndeddh.t 66 1| & k e
Chinese whispefsThat 6s silly really. Completely sill"
for someone else but the ©p here | will say is a bit, if you face it you will get told, if

you donoé6t gakuAndethiem is b lot, thete & a lot of secrecy and a lot of stuff
thatdés kept quiet and not told i nFldadmkse meet |
F11)

F10 andF11 were aware that other homadics and skippers did not participate in the decision
making process, and were keen to see further provisions made to improve the process of engaging

with all sectors.

In separate discussions stating that fishermen could beseepeel on the EastelRCA
committee, it was evident that some fishermen were surpfdédand F11 were new entrants,
and one was a former skipper. The former was voted on to the Kings Lyop €& and
appeared ambitious in attempting to shape decisifiasting The Wash. When asked on whether

he preferred to be on the EastfiCA committee, he stated:

7

i At the end of the day why not? é | me an,
than sitting there in the dark and you are worrying becauseatwsorry. Why not, yeah
why FA@ . o

The fishermen interviewed were keen, asking for details on how to become stakeholders on the

committee; these were largely the nomadics.

5.3.3. Representation of fishermen in the eastern region

There were contrastinviews on how The Wash was represented on the EdB@fcommittee.
With only one fishermen representing fisher menos

that there was too much focus on The Wash. Others outside of the HEaStAroommittee stied
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the oppositeF10 andF11 stated that more consideration should be given to The Wash because of

its environmental status.

il think The Wash is sort of | eft out to b
than they seem to go after the fishats and the scallopers and the MPAs out that way
and | think The Wash do sort (6lbandfFe¢ly | eft ou

It appeared clear that the EastdfCA struggled to engage with fishermen from outside of The
Wash. To encourage morepresentation from the various interest groups in the Ed§t€m
region,the Easteth FCA encouraged interested parties to

stakeholders that they understand as underrepreséitethted:

A[Committee appointmented That 6 s done by the MMO and i f
rightly so because you shouldndét be appoi nt
otherwise itds corrupt i snot it? Youdre a
would give a shoppingist. So we would say, look, we think we could do some
representation from that sector because we haven't got any. Ultimately they run the
process about how they appoint people. In an ideal world, | would have commercial

fishing from Suffolk, North Norfolkom The Wash, both large scale, processor based,
independent. To me, the more ev@@B mix of re

Mindful of not all views being appropriately reflected and the tension caused between the
EasterAlFCA and fishermen, the Eastefl®CA co-commissioned a project called the
6Community Voice Projecté (or CVM). The proje

stakeholder views in the eastern region, including fishermen.

fCVM provides an opportunity to captutiee values that diverse stakeholders attach to

the marine environment. It is also useful in supporting informed and equitable decision
making that takes account of a broader range of stakeholders and types of value. We will
use CVM to support and develmiakeholdesinformed decision making regarding
fisheries management, including site specific management, and also to capture monetary

and nommonetary valugs ( E dFCA webgite, Accessed November 2018).

The idea was assumed to encourage involvemem fmarginalised fishermen, repair fragile
working relationships with fishermen and to engage with a diverse group of stakeholders hoping
that consultation would provide input into fisheries manageméntlescribed the benefits of this

project.

i T h e r ssmeagood hardworking people in the fishing industry. Some of them are table

thumpers, some are frustrated that they don
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The overriding thing that came out of CVM, that all the different stakeholders, different

peope interested actually shared the same values. | thought that was the strength of it. To

my mind, I got quite a | ot when we'd gone ba
the industry. Probably expregd®ed in a better

In summary, a number of fishermen stated that they were not represented adequately by the FAs.
In response, the EastelffiCA explored various methods such as the CVM to better engage with a

broad group of fishermen within the district. The effects of CVM weterplored by this thesis.

5.3.4. Conflict and the Eastern Marine Plan

The EMP enabled the EastdfCA to legitimately make representation on behalf of fishermen

on higher level government objectives concerning MCZs and renewable energy. The MMO

delegatd local management powers to Easterk CA, so fi shermendés interes
in the plan A2 described the conflicting views experienced by fishermen in the plan:

fnWedbre a consultee as it all goes tdur ough ma
points and raise our objections, but at the end of the day planning consents are made with

things in the round, and of course the frustrations with fishermen is that they perceive

that, you know, theredd be r Ethatbloodytgread doi ng

windfarm that vyou come and build this big tr
and itds that debate between national i nfras
weighting, but I dondét bad knd buttea. YVie feed intoliti s but
and if we had a significantly serious issue, bizarrely, we do have the power to cdll it in

to also ask the Minister to call it i n. But
l evel of(A2koncern. o

In the latter setion of the excerptA2 stated a controversy caused in the overlap of functions
between MSPs and cockle fishing, leading to cockle beds being lost in favour of windfarm
infrastructure and some fishermen financially benefitting instead of others. DAgpitating

there was no real concern with MSPs, the experience did not resonate with all fishermen

concerned.

An outcome of the EMP was that an independent fishing industry consultant oversaw a
compensation scheme in The Wash. There were allegationsrapiion where the consultant
financially benefitted from the compensation owed to fishermen. Nomadics could not influence
the decisions and therefore lost out on compensation. They also reported that legal fees were too
expensive. This example is illustedt by the controversial implications of administering
windfarm compensation to cockle fishermen. During interviews it became apparent that the net
sum of compensation was offered only to a small minority of fishermen who were able to present

MMO and EasterIFCA endorsed paperwork (i.e. log books, track records, permits to cockle
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fish) and those who were connected to the consultant. Those excluded from the compensation
scheme were the nomadi€22 explained:

AfAbout 3 years ago t heatien fowmeiag oh theecorridorrom f a r m
whel ks. That wasndét there yet but it was c
F23 and his dad stuck a little of whelk pots on the corridor near, we thought what was he

doing that for, tah édysd vhee ndeovi enrg dtohnaet ifto,r , whwh
tell a soul . Didnot even tell his own bro
compensation if you have whelk ports in th

it? Non(E22of wus. O

The compensatih scheme bears little direct relevance to the governance of The Wash cockle
fisheries, though indirectly demonstrated the conflicts between fishermen as a consequence of the

EMP implementation process.

5.3.5. Representation in MMO and DEFRA

In addition tothe EMP, there was lack of representation and little engagement in the governance
process. Some fishermen reported that the number of fishermen in The Wash mean that their
views were diluted=20 explained the infighting.

AiThe problem with Kings Lynn, therebds so0o me
not just Easterd F CA, i tofd gou gehskipp& and owner, you get Lakes then you
get Williamson's, then you get the owners of the independent vessels anet ybe g

Boston independents or what seems like a big merry go round. And that's some of the

reasons why | donét want to get involved wi
someone won't go I|i ke, and | "I | duthshutar get e
and don6ét to do that.é6 That's just how it
| F CAFR20

Large sections of the Kings Lynn Coop and Boston FA with diverging views were separate from

decisionmaking, and this causes conflatd/or scepticism amongst them.

A number of reasons led fishermen to be sceptical on representation at the MMO and DEFRA
level. For instance, DEFRA drove decisions underpinning MSPs that was reported to marginalise
fishermen Also, Boston fishermen claimétht the Netgain project, as the name implies, would
lead to some positive change. Instead, fishermen claimed that evidence provided to DEFRA was
used against thenik4 explained the positioning of MCZs after the Netgain project meant that

fishermen lost 8hing ground.
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As part of the Netgain project we participated in the research and later realised that the
information was being used against us so the conservation agenda took ground off us.
They took 40 per cent of fishing ground in the last 20 y¢a43.

When pressed furtherF4 st at e d t hat fishermenos Views wer
environmental pressure groups, and this resulted in a number of closed areas around the coast.
Understandably, when Boston fishermen were approached to participate riesthdasch project

there was a degree of scepticism.

For the commerciaihdustrial sectors misrepresentation is illustrated with the reduced number of
votes at EasterlFCA committee from the EJSFC. The number of votes taken away from the
fishermen and trafierred to conservationists inaccurately represented the number of employees

they supported=16 explained:

né keep the factory going, keep the operati

crews all at work . Wedbve ggotkaeespdAi®)i gohmgnbo

Throughout this research it became apparent that fishermen felt disenfrarich&ad involved
in consultations and research projects for fear of the evidence being misrepresented and used
against them.

5.3.6. Relationship betwedhe EastertFCA and fishermen

In discussing the interactions between the Eadi®A and the fishermen, the evidence
presented tensions between them. In describing the relatioAdhipentioned that despite being
highly visible the relationships wesmmetimes good and bad. During the enforcement of MPAS,
fisheries officers were highly visible saying that the officers ha@®@er cent inspection rates.

Also, the enforcement remit of the EJSFC being strong, fishermen claimed that the EJSFC were
more vsible on the quayside than the East#¥@A, and this helped fishermen resolve any
misunderstandings or miscommunications. The presence and positive interaction with the EJSFC
fisheries officers appeared to resonate among many fishef26nexplained hisrelationship

with the EJSFC fisheries officers was sociable.

iBelieve it or not , some of the guys who wa
Lowestoft and go for a drink with them. Most of them werd exs her men. - Ther ed s
seamen, so they knewhe score, whereas most of thisasternlFCA, ed | ot dondt ?0
(F20)

Within the EasteriFCA when describing the interaction between the Eadk®i\ and the

fishing community, a number of fishermen claimed that East2A were not visible
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i THasternl FCA are visible during the(Feamad kl e se
F6)

Rel ated to the fi sher riefn@®AsO sp ew ocrdkpbtamadplriweodfi ttsh e

suspicious:

Aéhow can | put thi s Jan edl 8 vheo ugrost aa nd aeyn ga mde e
keep an eye on hi m, heol | have coffee all
he is getting paid for anyway.

And the EastentFCA allowed that. Do as less as possible. And if they can get away with

it. Thatishulmn nature, whyglowwkl)dnoét t hey?0

Other fishermen, particularly in the commerdiaependent sector, were more sympathetic to the
Easternn FCAG6s responsibilities. Many in this fish
IFCA management reit they struggled to maintain a relationship with the industry and this

prevented them from being visible on the quayside.
AfEast ECAOG6s hands are (Fliarwld2) a | ot of the ti me

The nomadics and skippers were largely ambivalent about Edis@®nrelationships.F15
recalled a period when the EastéCA refused to meet a particular fisherman. It was ‘well
known among Boston and Kings Lynn fishermen that the Ealt€¥A and this fisherman had a

particularly hostile relationship.

It would be niceto have more general meetings with the EastE@A. The Eastemn

| FCA meetings are all a bit of a secret an
associations at all. There was one meeting a few years ago that | was planning and |

think F17 was actully banned from it and thatdés not v
guestions that they dondt want to answer, t
meeting. No one will get banned from the House of Commons if they ask a pointed
guestion(F15)

In another incidenE16 andF17 claimed that the EastetRCA refused to work with them.
iTo use it against you or iif you say anyth

saying did you speak to my officer or whatever, do you know what | mearha®o w
happens is you step back, (FA6addFl7) dondt know

The relationship between the East#f@A and fishermen was evidently fraught. During
interviews conducted in this research, fishermen reflected on friendships they maimgimed
EJSFC officers. I n some <cases the CHOAs enfo

fisheries officerés conservation background i
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IFCA staff being biased. This view of the Eastéf@A and its officers wa portrayed as a barrier
to their working relationship.

5.4. Consequences to the governance and management process

This section presents evidence on the consequences fishermen faced in the change in management
from EJSFC to EasteiirCA. Here, the fishermeinterviewed covered a range of governance

and management issues together. A central part of the E#sAnconstitution is a bottoiup

style of management, allowing everyone to have a say, including all stakeholders. This form of

6 cnma n a g e me n many fishermenwics have a seat at the Eadte@A\ committee table.

Some fishermen argued that East#f6A inadequately represented the diverse range of views on
fishing presented in Kings Lynn and Boston.

5.4.1. Bureaucratic and enforcement heavy Ea$kA management style

The Wash is dynamic, compl-€ixze ahidt sasnalglu@& , pa@alnidc y
for all types of cockle fishermen. Decisions made at FA level and the E#sincommittee

were failing to filter down to all fishemen, with some nomadics and crew or skippers relying on

informal conversations with peers for East#f€A committee updates. For many in these

sectors, there were concerns that processes and procedures to join and influence thiEEAstern

committee wereoo opaque for all fishermen to have a stake.

Provisions made by the EastdRCA mandate to include fishermen inadequately reflected fleet
diversity in The Wash. Some fishermen claimed that this was because the process was too
bureaucratic anénforcement heavy. A number of fisherman from the commeraapendent

and commercialindustrial sector stated:

1.ANow it is nearly. .. it is all about conser
tagged on(FA7y t he end. o

2. i E a s-tFEA go through Natural England and they will set out what they want
EasternlFCA to do and then work off that, so basically Easi€&i@A supply Natural

England with the information. Whereas | realise things are changing each year, but

before we were allowed fsh on our own rules if you know what | mean. Like before, |
believe that Easterh FCA i s a good thing, | 6ve al ways f a
with them personally but honestly | believe we need management, because | think it is a

good thing so iis not freefor-all for instance, but Natural England is telling Eastern

IFCA what to do and | believe that EastdilF CA can do a better job
(F13
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3ABut thereds just (FbamdF6fmuch bur eaucracy. 0

For these groups accountability tonservation bodies created unnecessary bureaudra@nd

F6 voiced their frustration because Eastl#t@A were required to seek approval from NE and/or
MMO. The new powers of NE and MMO meant that EastE@A had lost autonomy, and it

appeared to fisheven that EasterlFCA were directly accountable to NE or MMO. They

remarked that decisions impacting fishermen requiring rapid responses were slowed down due to

the number of checks implemented by NE and MMRQ6 and F17 explained the contrast

between théwo organisations as being bureaucratic.

AiMeani ngf ul conversations with officers ar
back to their lawyers, no one will take responsibility for decisiom k i {F46 and
F17)

With reference to delays in proces® also expressed his frustrations with the steps required by

EasterAlFCA to get a decision through.

AiThe MMO have a rol e, the quality assuranc
webdbve got-ingaand freitngo ff rtoom DEFRAé anhdhaeynotherhe i nd
stakeholders, so then we try to take all that into account to shape the bylaw we then need

to talk to the MMO make sure itodés the right
then you get another set of eyes on it. And who sometimes fiifferent view from the

MMO. ltds quite bureaucratic. But the proc
guick and dirty review because itodés quite f
one set of |l awyersodo. feréstnbbawhelpfehyt hgt
(A2)

The level of bureaucracy meant that the commengthistrial sector felt business continuity was

stalled. The nomadics stated that they relied on others for information, so if the process of

receiving informabn was delayed, the time spent at sea was reduced.

5.4.2. European Maritime and Fisheries Fund and Marine Stewardship Council

The European Maritime and Fisheries Fund (EMFF) was a financial sigmbemeavailable to

fishermen wanting to transition tosainable fishing It sought to gpportcoastal communities

andsustainable aquacultyngroviding funding for projects that enhance jobs and improve quality

of life, while making it easier for applicants to access funding (European Commission website.

Accessed November 2018) . Some fishermen propo

Wash butconsidered thathe EasterdFCA caused delays in thevidence gatheringeeded for

applications Fishermen believed that th@&asteraAlFCA were suspicious of fishermen and did not

support industrted initiatives for conservatio:16 andF17 explained their interaction with the
EasterAlFCA.
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AHol |l and t hey®dve got[gearmanagedaccasrefemanmanagemdnt ar e a s
that control fishing effort in a given area highlighted as needing proteétion]

Heard no mordfrom the EasteriFCA]. All went quiet. And they said well, the time has
passed now, in our application we had to spemdnsich money at a set period of time do

you know what | mean?

I n stages. And wedve gone by the times so.
(F16andF17)

The EasteriFCA disagreed and claimed that they struggled to find the correct sedipenb

carry out the gear trials on behalf of the industry

Similarly, fishermen claimed the process of applying for Marine Stewardship Council
Accreditation (MSC) for the shrimp fishery were delayed by Eask®A involvement. MSC

accreditation meant # the shrimp fishery was sustainable and this would drive the price of

shrimp upwards. However, fishermen voiced that EadtetnCA6s r ol e i n verifying
for the MSC accreditation process was slowing down the entire accreditation procesth the wi

EMFF funding process, fishermen appeared to perceive the delay as doubt or suspicion. In
contrast A2 claimed that process was slow, but argued that they are required to be thorough about

procedure.

The EMFF and the MSC process presented fishetetkinitiatives to sustainably fish. However,
the EasteriFCA were slow at reacting and the delays were frustrating for the fishermen and
caused mistrust and suspicion for both the Easke@é and fishermen.

5.4.3. EastentFCA, NE and environmental pgsure groups
NE and environmental pressure groups had significant influence over the Ha&tdfnA 6 s
management responsibilitids18 explained his experience of the transition and the status NE had

in EasterAFCA decisionmaking.

AWell , since t h4¢CA aletofdgtbas gond away Eansfishing. And it

i s all conservation. You k nowpnsetvationgg@gun obvi o1
have to keep the stocks replenishing all the
Yeah they stildl have the environment al remit
predecessors of Natur al Engl and vyawaysk now, I

been there but t heir team has stick their-r 0 a

what it is, | just, | mean, | find they are always worried about bird food and all the rest of

it but the birds wildl mo v eovd can we.H suppeseweh e f ood
can move but we ainoét going to get cockl es
know, trendy to be (8% een isnébét it these days’
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A2 acknowledged that the EastdffCA were concerned that they could be open to judicial

rev/i ew from environment al pressure groups i f NE
AiThe challenge would be for anybody woul d
judicially reviewed. Which wedre mindful o]

byl aw i tthad wab @& ds& af Jfgudicial review, ed, so if the challenge was a

success then there Wuld be a knock on effe

A2 explained that there was tension because they were required to be thé@udglscribed the

tension experienced between fishermen and the EdEi€

Al f your mindset i's Ol donét agree with th
then O6theydbre not doing their job properly,
correct, but that is whatods present Ad). And t

Fishermen were also aware of the effect that environmental pressure groups were having on the
daily management tasks undertaken by the Eaif€A. F23 explains thaClient Earth are noted

for how thorough the decisiemiaking process as following scientific advice.

iOne of the things thatés come a-ffumdadg i s t
| awyers. Client Earth have comeeadd&ndsag and t
you must do appropriate assessment stuff t
DEFRA pushed it down to the EastéRCA within the six miles limit and that takes in

the whole @23 The Wash. o

A2 explained that there was a concerted réffy some fishermen to undermine the work of the
EasterAlFCA. This was because in early 2018, the Eadfe@A were facing a number of
challenges presented by fishermen on a potential shrimp bylaw. The bylaw called for effort
restrictions that NE supped. At the time, some Wash fishermen lobbied for support from Henry

Bellingham MP to opposany decisions made by the EastifTA.

In summary, fishermen felt that the Eastéf@CA were appeasing environmental pressure groups.

Consequentlyfishermen pemived that the balance was tipping too far in favour of conservation.

5.4.4. Transparent communications with EasteA

The EasteriFCA mandate to include additional stakeholders such as divers and recreational
anglers was to add transparency. The tmtastatutes and policy documents ensured that
decisions taken by the EastdRCA were accounted for through a transparent process.
Availability and access to information from the East#f@A was a common obstacle for the
fishermen interviewed. Many de#lied the obstacles to getting information from the Eastern
IFCA directly. An overwhelming amount of correspondence was inadequately filtering through to

fishermen, leaving nomadics and crew or skippers out of the chain of corresporkizness
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aware of his complaint and stated that the East&i@A do email or write letters and was

confident that this part of the process was auditable.

AThe numb dgbastemFCAtedimnay e had to say Ohereds t he
Ohereds the Indatttéreyldoreemtohyodod.hahkendt had ti
comes to a point where 6if you dondt take t}
horse but you candédt force people to read it.
trouble logistical vy . I f you think about the size of ou

speak to @A3erybody. 0

While the EasteriFCA voiced frustration with fishermen not reading letters or emails sent by the
EasterAlFCA, fishermen who did receive lettecemplained that the time spent on deciphering
paper work or emails from EastelffCA, MMO, DEFRA, and Marine and Coastguard Agency
prevented them from fishing. In addition, there was little appetite among fishermen to use
computers, so any emailed corresgence was largely ignored, with one fisherman asserting that,
it 6s a fFd)ltoldecipheredhe papdmwirk. (

F8 and F9 presented 300 pages of the East€éi@A committee papers and stated that
understanding them prior to an Eastéf@A committee meting was difficult. This process took
longer because the information was relayed back to the FAs. Committee papers were sensitive
and restricted to EastetRCA committee members onl¥8 and F9 pointed out that committee
papers left fisheries managemésgues to the end of the agenda. After a long session of about
three hours, councillors were eagerly rushing through the sections that concerned cockle

fishermen.

ATi me i sndét what we ¢ d¢referring td committeefpaperégdn d bec a u
geti ng bigger and bigger here. I't takes a whil
We now have to jump to the back pages to get to really what the fishing industry does. It

must take two days to put that .tF@gndROher . The

In contrast the commerctatdustrial fishermen were able to access management correspondence
immediately and communicate information to skippers. It appeared that trust and good relations
enabled the process to work effectively betweeniritlastriatcommercial owners and skippers.
There were, however, occasions where fishermen found that the H&EG&mverdocumented

communication with fishermen.

AYou canot talk to them anymore because whe
usually twoor three of them and now they have the MMO woman who is with them as
wel | . So theredéds two of them. And i f you tel
giving your opinion about something you think is going wrong or right or whatever, they

will write everything you say downéTo use it aga
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untoward, you will get a letter in the post saying did you speak to my officer or whatever
do you know what | mean. So what happens
say here(F16 andF17)

Many nomadic fishermen without cockle permits relied on phone calls otddaee informal
meetings with EasteriFCA. Commercialindependent fishermen stated that they used email,
letters, or facdo-face meetings to communicate with tBasterAlFCA. Usually, after many
hours at sea, however, all fishermen anticipated difficult conversations with El&&Z#&nwhich

they considered to be best avoided.

5.4.5. Loss of fisheries management knowledge

Some fishermen felt that many experienpedple from the EJFSC were replaced by the Eastern
IFCA, and among those remaining, were allegedly-bidl. F14 reported that the EastetRCA
should have taken expertise from the EJSFC on understanding fisheries management.

Afnéstaffed by lgvamto kbnbwdedgew and hexpertise in fisheries, not
conser (FA4di on. 0O

Al spoke of an occasion where cockle stocks were struggling and the EJSFC appealed to the
fishermen for adviceAl found that by being open and transparent about the difficulties that the
EJSFC were facing had beneficial effeéts.reflected on that period.

irThereds no way to manage this properly.
know? It was brilliant. Everybody went out of the room in that, in that mindset. So rather

than having an opportunity to grumble and put all that energy into legal aetimh

grumbling é everybody just accepted for t he

moved on as a collective and it. .. And i
manage it, but it was worth it because it just removes so much of tatrfrand sort of

poor relationship that haAll) been built up

Al explained that because the EJSFC were transparent about the problems they were facing, the
combined effort and knowledge from fishermen produced good dialogue with EdSdC

fishermen.

In contrast, a number of fishermen reported the opposite with the EHSBN In 2017,
fishermen convened to advise the EastE@A to open the cockle fishery early in the season
because they were ready for harvesting early. Thinningttauttop layer of mature cockles
enabled juvenile cockles underneath to grow. For this to occur, opening the fishery in May instead
of June was beneficial to the cockle fishery for that year. Whereas this knowledge was useful for
the EJSFC, the EastelACA did not act. A significant amount of waste generated poor yields for
fishermen in the 201°F1 andF2 reflected on this period.
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iSo theyodéve | ost out on their income.

A mont hds wages is a |l ot to | ose. tEmsgtedcs al |l y
what 6s there is dead. And you coul ddéve sol ve
into there to thin them out a bit.

Yeah, it is very disheartening.

Yeah, it has been a big problem for a few ye:
I nterviewee: thSos why tdoatt thiampkpeni ng? o0

| have no idea, thisis the EasternF CA f i s h e(Fliar@lB2) i s nd6t it o

F3, F4, Fl6 andF17a mon g others c¢cl aimed that their o]

influence the EasterlFCA and this was the root causetloéir failed relationship.

many

5.5. Synthesis: institutional changes and implications in the context

of environmental justice

The evidence present@dthis chaptehas beerarranged thematicallyith the aimof addresmg
the research questigdhow has the magement regime changed over time and what have been

the implications for inshore fisherm@&n

Table 5.2summarise¢he interactive governan¢is) andEJinterrelationshipgmerging from the
tradeoffs between consertian and fisheries managemeant The Wash It highlights that the

move to the Eastern IFCA, involvement of more actors, as well as the addition of more and tighter
regulations, led tdivelihood (in)justices faced by fishermeRurther(in)justiceswere pesentin

the operationalactivities taken bythe Eastern IFCAFor examplein the implemenation
regulationandenforcement oEU Directives, UK Acts, local bylawas compared witthe needs

of The Wash inshore fishermen

Table 5.2:Summary ofinterreldionships between interactive governance and environmental

justice resulting fronthe tradeoff betweenconservation and fisheries managemeritted Wash.

Thematic Interactive Governance| Environmental Justicionsequencés
(change¥ (cause}
Change in Meta order influences | Procedural f e wer Ovotingd
objectives from | from EU Marine Eastern IFCARegulation andr&@orcement
fisheries to StrategyFramework heavy
ﬁgﬁr:icéggan q I\Dﬂ';?ﬁglgﬁggol;; i Distrib_utive'_l' Fewer o_pportunies to fish f_or

. ) : other fisheries and displacement resulting fror
conservation AccesdAct; Marine the Eastern Marine Plan
and Marine SpatialPlans and '
Spatial number of local bylaws | Recognitioni Marginalisation irthe committee
Planning meantmoreregulatory |and fi sher mends asso
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burden for Eastern IFC/
and fishermemt first
order.

heritage; lack ofrust between fishing sectors;
contradictions and vague in Eastern Marine P

Capabilitiesi Less opportunity to diversify to
otherfisheries. Less able to voice through
committee and associations

Changes to Morerepresentate Procedural More representative groups in the
stakeholder groupsinfluencingfirst | eastern region meant limited influence from
representation | orderexperiences. fishermenlLess representation akhing groups
at MMO and DEFRA.
Distributivei Fewer votes allocated to
fishermenand fewer quotas among legal and
informal fishermen.
Recognitioni Conflict among fishermen and
interest groups and lack of trust.
Capabilities’ Less able to influence at MMO
and DEFRA level.
Changes to Bureaucracywith more | Procedural Influences from pressure groups
governance and information)and means less reliance on fishermen experience
management influencesat meta order| and knowledgeOpaque decisiomaking among
process is negatively impacting | Eastern IFCA committe&nforcement decision

balancing management
responsibilities at first

tend to be antiishermenFisheries agenda is
usurped by conservation agenda.

order Distributivei Funding mechanisms and

financial support not reaching all fishermen

Recognitioni Lossof knowledgeand cultural
heritage Fishermen are broadly viewed as
negatively impacting the marine environment.

Capabilities’ Bureaucracyand media influence
mean that fishermen are less able to change
perceptions.

The themes identified in Table 5a2e changesto conservation, stakeholder representation and
governance and management processessellbbanges often stemmed from metaer
governance influences, otherwise identified asctneses Theconsequencesere often linked to

experiences of Edt first order of governance (or on the ground).

Throughout this study, interviewees experienttexzthange from the EJSFC to the EastéiGA
as culminaing in interlinking (in)justices where no onelement (procedural, distributive,
recognition and cajbdlities) appeared todominate However, bcal first-order) experiences
related to feelingsof despondency, fatalism, powerlessness, disenfranchisement, and
marginalisation were often expressed amongst those least in control of decisions affecting their
( 2récdghitjon ayjustcev

where respecting identities andultural differences are critical when considering resource

~

livelihoods These experiencdimk closely toMar t i nd s of

conservation In consideringresourcescarcity in The Washncreasingcompetitionfor resources
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added pressuren inshorefisherment o -exisbo wi t h ot h e involved ;m hetEMPe user s

For example, @ provisionswere madefor fishermen losing fishing groundrhe tradeoff
betweenEMP, consevation objectivesand fisheries managemergsulted insmall amounts of
financial compensation beinghared amongst all fishermen in The Wash, yet not everyone
benefitted. Sometimes this manifested in vandalism of smaller nomadic boats or igfightin
between the commerciamdependents and nomadic sectdhis example demonstrates that
inshore fisheries ra complex and diverse Here, recognition for environmental and social

differenceds an importance facet etosysterbased andollaborative forms of governance.

Despite ecosystem and collaborative forms of governance taking centre stage in resource
management, etisions relatedo The Wash cockle fisherlargely involved top-down forms of
governance (Berkes 2006)As Table 5.2 swgests first, the addition of conservation
considerations (including marine spatial planning) to the EaH&A objectives caused
fishermento be marginalised in decisianaking at all levels of governancEor example, he
introduction of national remeable energy targets in the EMP, which provide a holistic view of
managing the broader i nweepeaceited bydisherniehsdudivig s h 6 s
the role they play in marine spatial planning. Second, the inclusion of a variety of stgkehol

and their interestfeach with a vote)n the EasteriFCA managemenimeant comparing
fishermenlivelihoods toneeds ofrecreational aglers or ramblersvhenthe objectives for each

are widely differentThird, given that the remitfahe EaternlFCA had broadenedthey tended

to provide a lot informationn order to maintain transparency. Fishernhemvever,viewed this
approach to management &g bureaucratiovhere experiencedfishermen or officers were
sidelinedwhen they should be a usefukoeirce When linking these findings to thmombined
Kooiman and WalkelG and EJ frameworkhe desirecimsof government to facilitate open and

transparent decisiemaking in ecosystembased fisheries managemerdre counterproductive.

Also this investigation acknowledjed the influence ofmedia and pressure groups such as
environmental norrgovernmentorganisationson decisionmaking. Sections 5.2.2 and 5.4.3
explored the influence of environmental groups and the media EasterAFCA functions.
Fishermen believiethat EasteriFCA functionswere closely monitored by the government due

to mounting public pressure. In the views of some fishermen, expressed in Sections 5.4.1 and
5.4.3, this resulted in more bureaucracy and monitoringeddsof constructive dialogue and
transparency in management processes, fishermen reported suspicion, mistrust, and hostility

towards the EastetirCA; key traits in recognition as justice for inshore fisheries.

This chapterdiscusseda range of experienseby fishermen and officers in the change from
EJSFC to the EastetRCA and other government prioritie®ne ofthesewasthe acquisition of

the &ightdto fish in The Wash, particularly for the nomadickhis concerras well as others are

116

act



investigatedn Chapter 6 and Chapter 7, where the effect of oetar policies and secorudder
practiceprovidedeeper insight into the four elements of justice.
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Chapter6. Perceptions of Fishing Rights

Introduction

The notion of t boaefusiag dngfdrtfisheries ménagerh énd fislserman.alike

This chapter shows that terminologgpears rootedithinper cepti ons o.Inthspr operty
Chapterl draw from Chapter 4specifically 4.5), and the process of acquiring a fishing permit,

and i nv e sdoiinghare fesherdnbnoparceive their fishing righ®ometimes perceptions

corresponded tthe European Union (EW er m O6ent i tl ement & based on t
stability, whereMember States are issued Total Allowable Catches (TACs) as fishing rights.

These rightsare based on historical fishing patternk1 contrast, within a local setting,

6entitl| easeat owas of referenceghto texpfliasihnd, a ppe
emanatingfrom ancestralassociations. Th&Vash case study highlights the importance of

clarifying 6fishing rightsé for fishermen within

Drawing on interviews with fishermer{ to F24) and officers A1 and A2), andreferring to
DEFRA and EasteriFCA policy documents, Section 6.1 identifies the right to fish in
international waters and nationpblicy relevantto cockle fishing. Section 6.2 examines the
difficulties surrounding administering licences, permits, artdlements. Section 6.3 investigates
the effects of this confusion for the different fishing sectors presefhenWash Section 6.4
presents issues related to The Wash FishergrGWiFO). Section 6.5 synthesises and reflects on

the findings.

6.1. Overvew of fishing rights shaping The Wash cockle fisheries

This chapter draws otine Chapterl.3 and Chapter 3.6.1 definitions of fishing fleet typology in
The Wash Also, recapping on the understanding of cockle licences, permits, and entitlements
from Chapter 4 and tHeencein Appendix 6:

9 licences were issuedby the Marine Management Organisation (MMO) allowing
fishermen to shellfish withirUnited Kingdom (UK) territorial waters; Wash Fishery
Order (WFO).

1 permitswere locally administereénablinga MMO fishing licence holder to fish for
prescribed species, one of which is cockles. Over time, as cockles became valuable and
key to the local economy, fishing prese on cockle stocks increased, and the Eastern
Joint Sea Fisheries Committee (EJSFC) introduced a waiting list for WFO permits to

restrict the number of WFO cockle permits in circulatjad).
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f  Over time the permit waeferredto asanentitlement by dl fishermen inThe Wash

6.1.1. Scope of international legislation on fishing rights

As explained in Chapter 1.2, the United Nations Convention on the Law of the Sea (UNCLOS)
grants nations the right to govern their respective Exclusive Economic Zome2@0 hautical

mile (nm); though in recognition of the complexity of managing migratory fish stocks, UNCLOS
grants shared responsibility to coastal states. The idea surrounding common ownership of the
resource enables the protection of it too. Within thegt,nations have:

n(a) sovereign rights for the purpose of
managing the natural resources, whether living or-ieimg, of the waters suprajacent

to theseabed and of the seabed and its subsoil, and with regarthéo activities for the
economic exploitation and exploration of the zone, such as the production of energy from

the water, currents and winds;

(b) jurisdiction as provided for in the relevant provisions of this Convention with regard
t o the protection and preservation of the marine environnie@WNCLOS 1982, Part
V, Article 56, rights, jurisdiction and duties of the coastal state in the Exclusive Economic

Zone)

In this context, justice is explained in terms of equal rights of people t@sbearce. An extract
from Section V of the 1982 UNCLOS states:

AiBelieving that the <codification and progt
achieved in this Convention will contribute to the strengthening of peace, security,
cooperation and friendlyalations among all nations in conformity with the principles of

justice and equal rights and will promote the economic and social advancement of all
peoples of the world (UNCLOS 1982:24)

Codifying the Law of the Sea obliges nations to ensure that theigdas of fishing rights and
justice are upheld globally. Figure 6.1 marks the zoning from a coastal state extending out to 200
nm, where sovereign states commit to protecting fish stocks and ensure justice and equality in

their respective nations.

Intermational agreements on justice, rights, and conservation are also codified in EU legislation. A
second environmental law worth noting is the Polluter Pays Principle (PPP), which is set out in
the Treaty on the Functioning of the European Union. Its underiyiinciple orders that persons

responsible for negatively affecting the natural environment are legally liable for the destruction

and are morally committed to pay for its rehabilitation.

10 puring the interviews, when asking the fishermen to present a cockle entitlement, no fishermen were able
to provide a one either in person, by email or post.
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Figure 6.1: The coastal maritime zones and the associatedsattiateform UK national rights
over territorial waters (FAO UNCLOS 1982, accessed January 2019).

Contiguous 1 nautical mile (M) = 1852m
Territorial Sea | s |
Baseline el :uuc [0S PAR:lT X1l
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I UNCLOS PART VIl Arts. 86 to 120
|
I Toamaximum of 3508 from the TSE or
I $00M beyond the 2600m ischath,
| ‘whichever is Ihe grestest

Soversign rights to the water column | Sovereign rightsto | ; ;
and continental shelf I the continental shelf | ok oo

6.1.2. Scope of UK legislation on fishing rights, licences, permits, and entitlements

Any decisions that relate to cockle fishing from60nm zone are ultimtely overseen by The

Crown Estate. Specific governance decisions are taken by DEFRA, MMO, and Inshore Fisheries

and Conservation Authority (IFCA), with that latter responsible for thetolaiay management

of fisheries. References of specific rights ovee s our ces i n the UKO6s water s

Coastal Access Act state:

ARi ghts in the continent al -ligingeebolrceeofthend t o n
seabed and subsoil together with living org
(MCAA 2009: 29

An important point raised in the MCAA is that fishing rights in The Wash were managed under
the WFO, using Several and RegingtOrders (see, for example, Chapter 4.5), with Eastern
IFCA oversight. The legislationaes:

i S e v Ordeaslgrantexclusive rights to deposit, propagate, dredge, fish for and take

specified shellfish. Grantees may cultivate and manage the fishery by preparing the
ground, often by Dbringing in new seed stocks
extend to private #ifisheries which have been established under Acts of Parliament.

Such shellfisheries are normally in respect of oyster fisheries and establish private rights

in much the same way as withveralOr d e (MCAA2009:201/516)
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The excerpt above refers toetlprivate rights of locally based fishermen, which are different to
the rights oifgOde(asiexplaifed iR Epptdr 4).tThe point of the extract was

to highlight the process designed to designate fishing rights. However, Orders ccaidkeslrif

other interests (i.e. environmental concerns or Marine Spatial Plans) supersede fishing interests.
In such cases, appropriate compensation should take place to offset the loss in income for the
fishermen. Within the MCAA, any references made ighlight fair process and due diligence

related to enforcement policies and granting access to fair adjudication processes.

6.2. Difficulties of administering The Wash cockle entitlement

Table 4.3 and Appendix 5 highlightontroversial causesver the rignt to fish This research
found that controversies welargely related tol] perceptions of the WFO permit to a cockle
entitlement, 2] the potential increase in toll fees and reduction in catch sizes, 3] transferability of
entitlements, and 4] licence gapg.

The EasteriFCA and EJSFC administer WFO permits to fish for cockles. For the purpose of this
chapter, and to simplify the terminology, a WFO permit to fish for prescribed species is referred

to as arentitlement

Chapter 4.5 stated that, to reducansferability of cockle entitlements, fishermen (including
skippers, or named representatives) needed to demonstrate, or substantiateyearthreek

record of fishing in The Wash or prove a level of experience to the Eds@ACommittee.

6.2.1. BSFC and Easteili*rCA perspectives on the WFO permit to a cockle
entitlement

The term dentitlementd does not feature in the
in the views of the EastedRCA, WFO permit is a licenced fishing right to fisbrfprescribed

fisheries in The Wash (Appendix 6). The original supplementary guidance notes (EJSFC 1998,
see Appendi X 4) prepared by t he EJSFC expli
supplementary were designed to provide advice to active cocklenfisheat the time. The

EJSFC was the first to use the term dbdentitler
Section 6.1)Al stated:

fiThere was the opportunity to restrict the amount of fishing effort through the issuing of
licences. Um, and what they did wasght at the beginning waso save a lot of arguing

was they said, well, everybody that was active at the time, the WFO cameduild get

an entitlement to carry on fishing, and that entittement was an entitlement to take out a
licence[permitedunder t tA2) WFO. 0o
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Al referred to the WFO permit as a licence and the general principle was that a cockle entitlement
was an informbway of reducing fishing effort on the amount of fishing undertaken.

In the view of EasterntFCA Officers, this notion originated from the view that there should be a
historical right to fishA2 stated:

AUnder the WFO, 199 2, inaealityamder the¢ regelate@ymotder,d o e s n 6 t

ités not adhingé® Webve got a piece of regulation which creates this wbab become

common currengyan entitlementand all it is an entitlement to an annuladence,so

because of the rules, the way that theQME worded, only x humber of people have an

entittement to have an anndadence So t hat 6 s what dexistennti tl e me
reality. You just described the situation they find themselyahah because you know,

when the, when the order waet up they were originally entitted nd t hen theyo6yv
mai ntained that entitl ement because theyodve

whateverth®r der @3y s. 0

A2 continued to explain the historical associations in relation to the cockleemiit rules that

evolved over time:

fi © a certain extent people have that entitlement because right atthé gtary 6 ve been
fishing in The Wash..t kreates is a situation where no one can get anything, so it is
effectively a closed shop. The rules generate a whole set of behaviours of people
stretching therule to see how far they can go maintain the status quo. You get
complaints. So to have amtitlement the vessel must be registered in your name, so you
must be the registered owner/ keeper of the vessel. So obviously you have a long standing
entitemend (A2)

The guidance in outlining transferability of cockle entitlements revealed somedegaicalities
that allowed Thames fishermen to join The Wash cockle fishery. The Eds@inwere aware

of a loophole that existed; the minutes state:

AiThe Staff Officer gave a brief recap of t he
and changes thdtad taken place since the inception of the Order. The current issue was

that a WFQentitlementholder wished to sell his vessel to afopaealified skipper and was

requesting that theentittement which was currently attached to this vessel could be

passedo the person buying the vessel, under Policy note 12. Whilst this Policy Note had

previously been amended, in 2008, ¢hétlementholder had stated he was not aware of

the amendment. Legal interpretation was that the Policy Note was clear and provided a

legitimate expectation that thentittement would be passed to the party buying the

v e s skadterAl6CA Minutes June 2017, accessed January 2019)
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The EasteriFCA Officers documented a number of concerns surrounding entitlements.
Fishermen explained s@effects of these legal technicalities.

6. 2. 2. Fi shermendés perceptions of the ¢

When the WFO was implemented, the allocationcotkle entittementsw a s based on 0 C
access o, t herefore free fishing. Havaverp thee numbertoé r e st e
entitlements in circulation was eventually cappétke problenfaced bysomenomadicswvas that

they were either newcomers and fished for cockles on an ad hoc basis and often, they were not
keeping a log of cockle fishing. Ahe time, records were not kept because there was no
requirement to do so as cocklFR9.Dvestimeé hogevav,as c on
this uncertainty led to legal difficulties in administering cockle entitlements for the EdsS@4n

While associations withlicences, permits and entitlements evobdd over time, fishermen saw
cockle entitlements differently to the EJSFC and EagtedA. Fishermen tended to refer to them

as a historical right to fishk5 statedthatlicences were assigmketo any cockle fishermemitially

to those merely expressing an interest in cockle fishing. After the WFO came into effect in 1992,
t he i dea o fwasfloatadtby the EdSR@aseéd Drdcockle fishermen presenting a track

record.

fiwhen | first stated, | first got my first little boat id86. If you wanted to go cockling or
musselling then you just went up to their office and then you boudtteacefor that
year which was for 40 pounds | believe, they just wrote it out and you .haldaté
entitled you to cockling or musselling whatexard then in 1992 they changed it forever

and they handed oB5 these entitlements. 0

In explaining entittemest F14, a commercialndependent fisherman, stated that interpretation of

entitlements was causing legal concerns, and that needed addressing:

AThe whole idea of an entitlement is up in the air. I&trink anyone is cleaincluding
officials, on whatan entitlement is. But that is going to be shaped with the revideof
Wash fish@tdy order . o

This view was expressed by many fishermen from the independent sector in Boston and Kings

Lynn. Industrialcommercial operators also noted the discreparzy explained:

ilt has b elecaussin thafighg indestry we always call them entitlement

Cockle entitlemest But theEasteralFCAO s sai d that they are not
licences issued by th&asternlFCA and it is up to theeasten-IFCA on whether they

i ssue thdmaoodsnobé put down in writing, no
be quite a lot of trouble if they try to take, whether be it a multiple entitlement holder or a

single entitlement holder. The people have wested in thad (F21)
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In the extract above;21 referred to the WFO permit to a cockle entitlement as a licence, and
indicated that the EastetRCA recently acknowledged this to be a concern. The lack of clarify
was concerning the industdiabmmercial sector because they claimed that their businesses
required certainty.

6.2.2.1. Ambiguities in understanding licences, perraitsgl, entitlements

The nomadicaised the terminology describirigences, permits and entitlements lot more
interchangeably than independent and industrial fleets. In askingothadic fishermen about

their understanding of cockle entitlements, a common theme was that permits and entitlements are

the same, but used interchangeably.

Those who understood cocklntittementswere often fishermen witlthe correctpermits,
including a small minority ofishermen leasing entittements. This groupre alsoawae of the
widespread confusion entitlemetsusedF8 andF9 noted the confusion:

i We, thé EasternlFCA licence,some people see it as an entitlement andMMO
licences o you know, both. Youbétlicenced @8andFd) owner s s

The industrialscale operatorsf-16, F17, and F21, also knew that cocklentitlementswere
permitsand equally aware that tlgasterAlFCA were free to rallocatethem if they needed to.
F21 explained

AW hold multipl e Leamwmk.Welstdh ee ntoirtdli ennge nitsé becau
always called it entittements because that being said they are not entitlements. They are

licences that are free for us to take awy . To give and take away fr
(F22)

Commonviews shared among all independent cockle fishermen based in Kings Lynn and Boston
werethat entitlements were designed originally to protect Wash cockle fishéoaadrio the area

from opportunistic fishermei5 andF6 stated

AThere are probl ems wikEasternleEGAd $tf ament , Thius ¢t
from EJSFC because thegpde in charge then. Before the last CEO of the EJSFC, before

him, there were people in charge. When this stemmed from fishermen, wanting
entittements to keep outsiders out from the Thames. So they started to hand out
entitlemers to the extent it goes. Momany entitlements do you war@ome people had

2/3/4. Hang on a minute. | thought this was supposed to keep things local. This is very

poor mandRpandfd)Nt . O

The sideeffects were thaas the EJSFC management changed within the EJSFC and [thigerly
EasterrlFCA, so didthe legitimacy of the cocklentittementschemeat first this appeared @isst

thefrivoloususe of the wordé | i cOepernid andéentitiementé
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It became clear that the terminology used to delficences, permits and emtlements varied

among those with eockle entitlemenand those without. This led to a common misunderstanding

of the right to fish. Those misunderstandings originated largely from cockle fishermen situated at
the periphery of decisiemaking, the noftockle entittiemenholders andnomadicfishermen and
skippers. The interviews wittF10 and F11 appeared to illustrate the difficultiem the
terminology: they described the WFO permits as a licence and the cockle entitlement as the same

instrument to managcockle fishing, when licences and entitlements have a different purpose.

i Seelicdandeei de of The \Wash Hshety &a& mdam you can go get your

permit or entittement same as whellhen we go whelk fishing you can go and do exactly

the same. Obviously if there is no entitlement, there is no entitlements but the problems

t hat we O0tvleergeo@s n o aoing b comeomeThd psople thadldold a r e

the entittemerst are not going to hand them intffeyhavendédt got a boat n
rent t hElOand-il . O

Some skippers also appeared to misunderstand entittements and licences. When asked about
cocKe fishing permits and entitlements, this group referred to fishing licences issued by the
MMO. In this exampleF1 and F2 voiced frustration about information not being effectively

communicated to them.

AfAbout t hem s us p e rcaelanadigtheterdeheygustesénd rihd lettérstd | ¢ e n
sign and send back and now-oone i s wi ser and | still got r

the shellfish entitlement on my licenorvice-versab (F5 andF6)

A common feeling expressed by some nomadic and commardegendent fishermen, who
perceived themselves to be sided in the fisheries organisations, was that as the meaning of
licences, permits, and entitlements evolved, so did the way in which some cockle fishermen
interacted in the decisiemaking process.ifhermen not on the EastdffiCA committee stated

that those on the committee had also been on the EJSFC committee, and so maintained the power
to influence decisions. This had a bearing on how some groups shaped the meaning of cockle
entittements. Thoseishermen on the periphery of decisioraking circles, such as nomadic
fishermen, skippers, and crew, were often without cockle entitlements and tended to demonstrate

misunderstandings the most.

6.2.2.2. The value of a cockle entitlement

The side effects dightening up the cockle entitlement waiting list was that the market value of a
cockle entitlemenautomatically increased, consequently attracting more fishermen to the cockle
fishery and opening umanformalmarket for thecockle entittementAl explined that when the
WFO was established there was never the intention thabtiide entitlemerst for fishing had a

value.
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nl't was never intended to have a, have a
you had one of 68 opportunities to fish fwth mussels and cocklesThe Wash. So it
became, and it still s valuable item, so that natural process of fishers handing it down

to that too, as sort of a family memhéréA1)

A2 explained that he had witnessed a number of problems that appeared to mark the legacy of the

WFO. This led to decisions, sometimes perceived as hostile, introduced BpadternlFCA

which causd tensions surrounding the understanding of permits and entitiement

In the initial EasterdiFCA minutes (BsternlFCA 2012), EastertFCA raised the issue of cost

needing review. The minutes state:

AiThere was a feeling amo nagesthe pnoe ofila éiceree t hat
would be unfair on the fishermen. It was noted that no decision on the price of a licence
needed to be made immediatglyst agreement in principle of the steps to be taken. The

CEO suggested stakeholders should be consultedtuad IFCAs should be asked how

much they charge for licences. Mr Lake felt it should also be ascertained the length of
opening time of other fisheries, as well as the number of vessels involved and the daily

T A C (EasterAlFCA Minutes, 18 April 2012)

Almost six years later, in EasteffiCA Minutes No0.33, dated 25 April 2018, the controversy

surrounding definitive decisions affecting cockle fishing licences remained unresolved, thus

highlighting the significance of the effects of the decigimaking proces. The EasterlFCA

Authority were reviewing the licence fees, because the fees attributed to cockle fishing activity

were varied among fishermen and the type of cockle fishing activity undertaken. Any decisions

affecting cockle fishing were deferred upril 2019 pending further investigan.

AiAt the Full Authority meeting held on 15t

50% cost recovery from the industry for regulating the WFO cockle and mussel fisheries.

At the 31st Authority meeting in Jary 2018 it was agreed to postpone the increase in
fees pending further work to refine the proposal. As there will now be a significant cost to

the industry participating in these fisheries, officers propose they conduct a further

review of the cockle anchussel surveys to determine if and where costs can be reduced

v al

h

and to identify associ atbaderAF@AMNUEs33) and r i sk:¢

One issue theeasterAlFCA faced was that they were experiencing increased pressure from

environmental noigovernmental organisations reduce fishing effostby restricting the number

of cockle entitlemerst within The WashHowever, the number of entitlements in circulation were

not reduced-14 explained his viewsroreducing entitlements down gomanageablamount:
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il b el i[EasteznlFCAY edyare trying to get permitgentittements ed from 65

down to 50 whicAtherewass6 5, i n t he |stl®5 Tb Qetitydevaniframe i t é

65 to 50, it is probably going to take 30 or 40 years. And when you ghiak of the

limited companiegcommercialindustrial ed have got them in thein a me s . Therebo
pr ob abl ythatdsOgping 3o5take a long while for anything to cosm they aid

going to get handed back fito the EasteiFCA, edy o u  §F&de . O

F14 statedthat the EasterAlFCA were not likely to releasentitiements even if the fishery was
sustainable by Natural England standards. Also, as many fishermen stated, the fewer the number
of entitlements in circulation meant theat informalmarket forentittements had been creatét
statedthat market drivers meant that cockle fishermen kept hold of #mitlements and
transferred them onto other family members to keep the entittement active. The idea of the

EasternlFCA reducingthe number o€nttlementsin circulation could take time.

6.3. Track records, allocating entittlements, and increased fees

Table 4.4 outlined features of entitlements that fishermen felt were affecting their fishing rights.
These issues tended to revolve around: 1] denaditgl a track record for a cockle entitlement, 2]
allocation of cockle entitlements, and 3] the toll paid to fish for cockles raised by the Eastern
IFCA to support administrative costs. Section 6.3 explores these issues in order of actor

involvement.

6.31. The nomadic sector

6.3.1.1. Effects of demonstrating a track record
The credibility of the track record system has been called into question by the nomadic and
commercialindependent sectarin reaction to the thregear track record required to demuate
catch records, a general feeling was that the system tended to attract fishermen from outside of
The Wash, particularly the Thames industseale cockle fisherme10 andF11 elaborated on
this perception:
fi Tie London boys hawgot a track recordo be herewe a ihred/té.v eT gaift t he r

theshoewas on the other f dood FI0ewelBld) al | be down

A consequence olsing track recordsin a competitive marketenvironment for cockle
entittementaneantthat many locally based fishieen questioned the integrity of the management

systemas a wholeF22 explained:

fiHow has aLondon boat got an entittement?..e ldpparently got a London barrister, a
proper marine barrister looking at all the thingshey found a little loophote He was

taking someone el seb6s entitlement. th@hey f o
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entittlement in his name arjthe EasterAFCA, ed can 6t do a thing. So 8
heard | went straight up there and said how, tylehy, and they gave me no answers

and they just saidght hat wondét ever happen again, we 0V e
wonobét ever happiethappegetbdi(F22) | sai d, but

Since the nomadic sector fishermemre either paftime or seasonal, pving a threeyear
continuous track record was unworkable for many. Moreover, research participants from this

sector expressed frustration with a system allowing cockle entitlementsrisused

6.3.1.2. Effects of allocating cockle entitlements

In respoise to increased pressure on the cockle fishery, the EJSFC introduced a waitng list
allocate cockle entitlements as a step toward reducing fishing pre3$@revaiting list was
allegedly continued by the EastdfCA. F10 andF11 stated that despitedHist no longer being

in existence they preferred to be on ds o csupeffidal I8t just in case the list was
reintroduced.

AWi th ,tweeévEkeéldtearhe isWhen thereds space, you \
cockl e entitl e me nitgoes,\hechuse, we tvdntaback ® the fisheriek, 0 w

and spoke tfthe officer, ed,and hetoldus t hat t he | i st was usel ess
enough hikudo nt otéh @pl0landBld). o

This view was a continuous theme among the nomadic sectonohfedics wanted continuity in
fishing, but they were prevented by the Eastéi@®A. The EastentFCA did not recognise the

difficulties faced by this group when allocating a cockle entitlement via a waiting list.

6.3.2. Commerciaindependent and skippers

6.3.2.1. Effects of demonstrating a track record

Commercially independent fishermen were territorial about their cockle entitlements. They
illustrated the process by which entitlements were leased out to Thames skippers by the industrial
operators with mtiple entitlementsk7 expressed his discontent and the feeling of not being able

to change circumstances.

Al do believe that ivwho owomea earad wreda ntbhhe fje@lbé
problem with younger fishermen getting into the jadyes! 6 m not doidroq 6tto | i
like passing from vessel to vessel @nchrrying on infront of my eyes. Well | think it is

just wrong you know, why should it all §o the Thames fishermeed. Why should we

have 6 or 7 boats from the Thames comeiot her peesfieds | i cen

In his viewtransferring a cockle entittement from one vessel to another vessel every two years
presented doophole allowing for Thames fishermenvalidate arack record For F7 this meant

the process was easy to explo
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Another issue expressed by research participants from the comniedejpéndent sector was
that the track record system encouraged fishermen to intensively-#3fexplained this to the
EasterAlFCA committee, during an EasteRCA meeting.

fi 1individual quotas were going to be issyédhould be done by January to prevent de
stabilising the fisheriesas in the past individual quotas have been based on track record

which makes fishers more ac(Fa)ve than they h

Here,F23 implied that many fishermebecamedeliberately active and that this encouraged the
race to fish mentality that was explained in Chaptdfrstration towards this particular fishing
habit was expressed severalcommerciaindependent cockleishermen, and itended to be

directed towards the commerciatdustrial and Thames fishermen.

As a responsek7 doubted theveracity of the waihg list andstatedthat he would consider
passing on theockle entitlemento a nomadidishermarto bypasshe EasterdiFCA. Expressing
his doubts F7 stated:

filbokl 6ve finished fishing now, nowthatondhask e t o

gonebackin, doesthat mearthe next man on the list gat t (F9Q

6.3.2.2. Effects of allocating cockémtitiements

Somecommercialindependent fishermen from Boston pointed out similar obstacles, such as the
challenges faced by the nomadic sector from the Thames fishamkexpressed sympathin
response, some nomadic fishermen and commeénclapenénts paired operations to secure the
longevity of the Boston fishing industry, suchRlsandF2, andF5 andF6. This was not always

the case from the perspective of the Kings Lynn commeiruigpendent sector, who felt that

those without cockle entitlemts (i.e. a leased licence) should not be fishing in The Wash.

Another view from Boston cockle fishermen was about the merits of the cockle entitl&Bent.
andF6 noted that cockle entitlements do keep outside interest at bay, but equally they stated the

difficulties of retaining interest from locally based cockle fishermen.

fi Fr o moimhgf vigw, | think the lodmle to stop outsiders coming, iand somehow

F6 mentioned earlierlocal fishermen, younger people coming in sgythave a change.

Ther eémmen heresamd otherlad dondt have IldhateioneeAnde but
t hey 6r e théldoeholaise they gan find a way round fishing with a boat that have

been West for a few years without a licen@nd they should get an entitlement. Whereas

othe s on the |[|ist who don alst $ame @molera inthe at |, b L
Thames Et uar y. Thatés a closed shop. To a ver
down there, nevamnind us going down they but those lads down there shob&lgiven a

chance. Theybve been kept out for years. Tl
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sparecockle entitlement on paper by their bdbrough Cardiff, and MMO and those
boatsearna lot of money quick down there. They come up here to pursue oumiakd
f i s h@E5andFe

Giventhatthe financial value cockle entitlements had accrued over time, it became apparent that
cockle fishermen were reluctant to return #mitlementsto the EasterAlFCA, and instead
finding novel ways to profiteer by leasing the entitlement to the highedehith seeking to

obtain a cockle entitlemerfL5, a skipperexplained the difficulties he was experiencing

fiThere are about 68 entitlements. | have been a fisherman for many yeats Gowe b e e n

fishing fulttime since 1976. And if | want to get artitement and buy my own boat, |

couldrét because @& cappedandthats not really fair on someone
company boat now. | 6d rkewtl |y oaedt tlbe dausiend
availabl e to Iloence |I tbhevarahdentitleraentebecausésitapped

andaslwassaying t 6s unf ai r Gtbeen isn thenebdon b yongwBofide
i s the word they fusdee. || mslretisbheiriamnddrtddyeats. b on a

(F15)

In askingF15 the reasonsor not pursuing an entitlement, he explained that at the time there was
little need for him to have an enitme nt and now heds too old. These
of those who had skippered for some commeioidépendents, such &8s andF6.

Another common theme emerged with the commeriridependent sector feeling cockle
entittements should be retained fiamily members exclusively=8 and F9 articulatedsome
points in the following statement, explaining that they felt that entitlemeste designed to
continue a family tradition in cockle fishing by safeguarding their rights.

AiWhen we wer e a,abootda992when thes regulatiegeotdér nags out. It

took over 2 years for that to come out becau:
unt il t hey had evert persoh whe avhseegtitica who datl édone

cockling and had a right to cockling and could prove got alicence There were 420

something.Now they are down to 630 it has[been ed coming down but oujcockle,

ed fisheries, we have got a lot of people on the waiting list. People who are there, their
family, theydveandgtieh they mokamy placerdanchtberei6s got sons
who are fishing now. So we are doing what we designed the Order to do, to come back to

the people who were there in the first place.

| want thelicencenow because therebs sa(8andF9) mor e money

This was the general feeling expressed by many generational fishermen from Istoim Bod

Kings Lynn.
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The right to manage The Wash cockle fishewes grantedo the EasteriFCA by the Crown.

Their predecessor, the EJSFC, arranged for entitlements to be passed on to family members, but
this was not embedded in the WFO legislation. Over time, the relationship between cockle
fishermen and entitlements evolvedsering that principle was enshrined in cultural associations

to cockle entitlementd-12 observed that the WFO did nexplicitly stateownership of cockle

entitlements, and:

ALIi ke some p e ophtikemdntshiouldede landéeddawin gendraitiémbute
why should that be the case, was it written down when entitlements were first issued that

actually you have the right (R122 hand this do

Despite the principle of entittement making sense to many generational cockle fishierswmme
instances, family rifts emerged because not everybody in the family benefitted from having a

cockleentitlement. Ad=18 explained

i And my [Aman.cet has been on this job for his whole Jif20 years. But you

knowhavendét got any entitlement (FA8&d i f my f a

Some concernswere raised by cockle fishermen regarding fishing rigiisese concerns
mentionedthe effects of legislation being unclear, while others related to the recogtition t
cockle entitlements were a right that should be retained in the family or for local fishermen. The
final argument was that the term entitlement had evolved, and this shaped the perception of

generational cockle fishermen.

6.3.2.3. Effects of increasiriges

The effects of potentially increasing the entitlement fee to cockle fish was a common source of

di scontent, particularly because many cockl e
Again, the commerciaindependent research participants appadao express this as a concern in

terms of supporting the nomadic sector and the longevity of The Wash fishing fleet. As the
EasterAlFCA authority took responsibility for the WFO permitting scheme, the decisions to raise

the permit fee were prolonged andntentious. During the interviewmany discussions were

centred around@ockle entitlementees that were plannedo increaseFor many of thenomadic

fishermen this meant that they would bdhanging on by a threed because the cos

increase by aar £1,000 per entitlemeril andF2 explained:

fThey [EasterrlFCA, ed are now putting cocklécencefee which you would have to

buy every year, that 6s doddwehtiovergo seetthehhand t he

| said to themd oU are goingd p u t peopl e outyeaoifis goingsto hee s s é t
660 quid and next year,a50 or1,0600 éand I saidd hat 6s a | ot of money
bandwho donot earn. Bmhagt dcocdt meaeny t hat mu ¢ h
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see it. | said for the factory boats, that costs thetn®0 f or t heir sboat s, t
Buttheyc andt s e s only 6af us3ntaleboasinomadic ed left. Now we are
hanging byFlandR2hr ead. 0

In this caseseveralyears were taken up to resolve the issue, becawsser@potentially fractious

legal obstacles surrounding cockle entitlements. A significant point raised was that it appeared
that the EasterfFCA were generally supportive of incré@as tolls for cockle fishing, but also
acknowledged that there may be legal consequences attributed to those increases, particularly

with issues regarding legally defining the right to fish, which is open to interpretation.

6.3.3. Commerciaindustrial andskippers

6.3.3.1. Effects of allocating cockle entitlements

The commerciaindustrial research participants and skippers appeared to be less concerned about
the transferability of a cockle entitlement than safeguarding business continuity. A processor wit
ten cockle entitlements and another with thirteen vessels appeared to express the same sentiment.
As F21 stated:

il am not prejudiced against n e wicockhee r comin
entitlement ed, | would have to give one away. And | am imothe position to want to

give one away. | 6ve already invested in a ve
you know so, it is not Ilike I6m not going to
to lose a lot by giving one away. Whenonse t a k e(2)away . 0

The industrialscaleoperators based in Kings Lytad a quid pro quo arrangement with Thames

fishermen andouldsupport them to fish for cockles and vieersa

In contrast, i restricting the number of cockle entitlements in dmtion, it was feltby many
skippersthat theEasterAlFCA were peventing locally baseéntrants from exploringockle

fishingin The Wasthas acareer F14 explained

i But [EastemlfCA,edst oppi ng new bl ood coming throug
whads had liceges. Some renting them out when they retire, rather than placed back in

A

the fishery and thatodés stoppinBldyoung fi sher.

F14, a skipper representedhe views ofa small minority of this groupempathising with early
career fishermemwanting to join the professiomn responsegiven the number of commitments
made by theommercialindustrial operatorbased in Kings Lynnthere was the feeling thateipn

were nhot in a positioto give entitlements away because they were supporting the livelihoods of

their employees, and this included skipper, crew, and supporting administrative staff.
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6.3.4. External fisherman on the Eastlf@A committee

6.3.4.1. Effects of demonstrating a track record
F24, a fisherman outside of The Wash, was awate a t s o me tHaekrecgrdseverat e d 6
becoming an issue in The Wash. With reference tdigleermen moving into shellfishing more

broadly, he explained:

iBased on ,taraafallot of fistcooursd t r ack recor dtheguddenl

knew they were fictitious, but t hlieeycesc ano6t
Whereas people like us, we depend on shellfish for a livirg w e r ped. &¢e whea |

you get business come in, them people who

F

C

you are doing a research you wil!/ find tha

entittements. And they are fini sh vesseley. eViat dwseral.l| Tthrey

have cockles 249 anything else. o

F24 depicted a general feeling among shellfishermen thafisliing quotas were heavily
exploited, and this resulted in some fishermen fictitiously presenting shellfishing track records

move into the shellfishing sector, including cockle fishing.

6.4. The Wash Fishery Order review

In asking cockle fishermen about changes they weréindp see inthe 2022 WFO review,
many fishermen were unaware of the review, with some expressinipdiyalvould ratheavoid

consultatios becaus®f concerngheywould not be listened to.

In January 2018, a formal WFO review consultation had not been issued, although some
fishermen on the EastefRCA committee knew it was imminent. A common expectation was

that loopholes would be closed, thus protecting Wash cockles from outside inthegstwas a
concern that fishing rights, by way of cockle entitlements, were not being protected and that
cockle entitlements ought to be rifenced for those fishermen living locally and having a family

or cultural heritageF1 and F2 explained that wheentitiements went back into the pool, they
should be allocated to newcomers to keep a steady stream of new entrants coming into the cockle

fishery in Boston. They explained:

i We, ivHenentitlements go back to the time of {RISFC ed fisheries, when gople

retire or when they pass away, bereavement, they should go back in to the committee. And

they should be reallocatedt her bl ood g @landF2)i nt o the job.

F20, a skipper, poignantlgxpressed that he deserved a cockle entitlement.

il 6 v eishingferrB0 ykars. So | think | deserve oréee lalways worked on company

ships but produced a lot more as has some of the other guys heréamat itair. Some
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of the younger guys <canbot come into the job
becaaise of these, you knowR20you need these enti

All fishermen expressed hope that the WFO review would lead to cockle entitlements ceasing in
their current form as it prevented progression for fishermen. Discontent was commonly expressed
by Wad entitlement holders, particularly the industsaale fishermen holdingseveral
entittements and generational commerai@ependent fishermen holding cockle entitlements

within the family.

In the interim, EasteriFCA were aware of the difficulties fad by entitlement holders, so were
trialling a method to enable some fishermen to fish for cockles, while accounting for the reason
cockle fishermen presented for not being able to maintain a track record, such as poorhwalth. T
EasterAlFCA minutes stagd:

iThe CEO has bphe ourreatced systemdleaveshsmrne fishermen at a
disadvantage if they are ill or their vessel breaks down. Consequitglguestion has

been raised whether or not thetal Allowable Catchcan be divided to allow inddual

guotas which would give them the option to decide when they fish depending on weather
conditions and market forcesé However, there
be considered unfavourable such as value being put on a quota, transhigpisions

and rivalries, to avoid these there would need to be a mechanism in place to link the

guota to a vessel and more importantly there would need to be resources available to

ensure the fishery could be enforce(EasteraAlFCA Minutes, 21 October 2013)

It became apparent that many fishermen were unaware of the WFO review and its potential
consequences, one of which was that cockle entittements could be phased out. In asking
fishermen about the changes they woikée ko see after the WFO review, most fishermen were
concerned about passing on the entitlement to fish for cockles. The expectation was that the WFO
review would resolve any of the ambiguities surrounding cockle entitlements, as framed in
Section 6.3.

6.5. Synthesis and reflections on the perceptions of fishing rights

Table 6.1 summarises the finding of this chapte
andinshorefisheiies typology are arranged horizontally. The main distincticas between the
legislative and normative understanding of fishing rights. Drawing fragare 2.1, interactive
governance framework, thedendings relate to the second order elemeilftise tools and
instruments)of governance and firgirder action where the mode of gomance is adaptive €0

management. These factors have important governangastiog implicatons that are illustrated
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by the fishelies characteristics antypology (described in Chapter 3) and legislation of the WFO
Order, guidance notes and The Wastktmfishing right in Apendices 3, 4 and 6.

Section 6.3 investigated the difficulties related to cockle fishing under current process. The
nomadic sectocould not legally fish for cockles without an entitlemesgulting inborrowed or

leased entitlemésto fish for cockledeaving them financially disadvantagekhe nomadics right

to fish was formed entirely on &égentl emenés
and the nomadics. For example, the entitlement holders were shareholdensoofifiuics fishing
vessels or/fand benefitted from a proportion of the catch. Other nomadics struggled to make
fishing a viable occupation due to the inflated financial value of cockle entitlements, leaving them
to rethink fishing altogether. Additionallyhe commerciaindustrial operations controlled the
market value of The Wash cockles, affecting nomadics and commiadggdendents who sold

cockles to them.

Table6.1: Main concerns raised by cockle fisherrbgiypology present iThe Wash.

Typology
Nomadic Commercial- Commercial-
independent industrial, owning
(including skippers) | the two local
processing plants
(including skippers)
Concerns
Entitlement holders | No. Yes, with some hel¢ Own severa
within the family. entitlements and
transfer  them  tc
fishing boats from the
Thames.

Employs crew and| No. Sometimes thi§ Yes, skippers. Skippers and crew.

skippers group could and d(
crew or skipper fol
the commercial
independent an
industrial sector.

Track records Usually parttime or| Difficult to maintain| Transfer cockle
seasonal, so could n{ track record due t( entitlements to &
demonstrate a trad poor health or vess¢ Thames vessel due
record. is broken down. WFO loopholes.

Allocating cockle | Borrowed or lease( Lease to ar| Skippers favout

entitlements from an independer| independent. Favoy having an entitlement
fisherman. retaining cockle Business owners ali

entittements  within not affected by the
The Wash. allocation of cockle
entitlements.
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Increasing a toll fee | Were unaware. Concerns about whell Can absorb costs b

the cost falls. inflating the market
price of cockles
bought from
independents.
Value of the cockle| Fewer in circulation. | Prefer to retain fol Hold multiple cockle
entitlement local interests/new entitlements tg
entrants. maintain a busines
portfolio.

Drawing from the interactive governantmmework (IG, Kooiman et al 2008) these findings
demonstrate a link between the elements of governance, perceptions and attitudes towards the
right to fish. The dominant view, although not exclusively, Wed the EasterdFCA identified

the WFO permit and licenaes two separate rights to fish in The Wash: one for prescribed species
and the other specifically for cockles. The commericideépendent largely referred to permits

and entitlements as being the satmag butwere familiar with the nuances. The nomadinsw
entittements as u b j eentitlemerdd Cénfusion regarding theght to fish at first and second

order of governance levetseant thathe Easterrt FCAGs i nstituti onal arrang
the rights, bylaws and procedurastiored and the management tools (oinstrument} used to
regulatethe cockle fishery were no longer fit for purpose. In the-birger, a legacy left over

from the EJSFC, the nuances, and confused understanding of licences, permits and entitlements,
meant arimageof theright to fish was created by fishermen. Howeamtionsby the Eastern

IFCA meant that fishermen were circumventaagthorityto enable a cockle fishery. In the first

order, theactionshad legal implications where entitlements could be leased and tridusd,
creating a informal market. Additionally,and indirectly, the nomadics were affected by the
imbalanced allocation of those rights (along with attributed costs). McClanahan et al (2016) stated
that resource users in local fisheries have cynical viswaanagement, thus ignoring national

laws or displaying weak compliance or form corrupt relationships overriding local regulations. As
with Dawson 2017, and in line with Berkes (2006) adaptivenanagement approadhge results

in Chapter 6 showhat seond order processes require enhancing transparency of rules and
procedures and egoing dialogue with fishermen, responsive management structures and

iterative decisiormaking recognising the diverse groups of local fishermen.

Having explored how the WF@ontained many nuances and ambiguities that created logistical

difficulties for the EasteriFCA, the findings in Table 6.1 show the importance of perceptions in

resource management decisions. The views varied amongst the different fishing sectors. For
example, the commercidéthdependent sector associated entitlements to the international
interpretation of common property fishing rights based on the principle of relative stability,
perceiving cockle entitlements a®&echshéithe own 6p

commercialindependent sector. The nomadics, however, took a contrasting view, stating that
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entitlement was right to make a living from fishing. The two IFCA Officers interviewed provided
polarised views of WFO cockle entitlements, oneirsgiathat cockle entitliements exist, while the

other stating the opposite. Polarised perceptions on management tools implemented from second
to first-order have important legal consequences on how to define fishing rights. Dimech (2009)
reports that individal differences in circumstances may cause people to make a range of
responses to the same management tool, and this highlights the importance of perception. He also
stated that communication is very important for the successful implementation of managemen
tools. The findings illustrate the value of adding cognitive and behavioural reactions to the
environmental justice framework (Dawson et al 2017). Communication forms part of cognitive
and behavioural reactions as poor communication can lead to reserdfmanthority and

resistance to new regulations.

Focussing on the nomadic sectthre interviewees perceived fishing as a right to make a good

living. The freedom and ability to make a good living from fishing was challenged by the rules set

out by other fishermen and the Eastf@A. Leach (1999) explains that environmental
entitlement refers to falter natligoods asdeséngcesof ut i
over which social actors have legitimate effective command and which are instrumental in
achieving well beingd (Leach 1999:2). Accordi nc
wellbeing, earning a good living and ruleen differ according to socidemographic traits and in

different contexts (McClanahan et al. 2005a, Gelich et al. 2009, Pita et al. 2010). In the context of

The Wash, the perception of fishing rights, licences, permits and entitlements marginalised the

nomadic setor.

Drawing from the IG and EJ frameworks, the findings in this chapter highlight that the perception
of fishing rights created: 1] procedural (in)justices in the implementation of secded
instruments 2] distributivejustice in the allocation of étlements. 3] justice as recognition was
highlighted through the nomadics being marginalised and not having a voice in detaking.

4] capabilities in the way the nomadics were unable to earn a living fairly.

In keeping with this investigation on $irand secondrder governance, Chapter 7 is concerned

with the factors affecting the physical restriction of access to cockles.
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Chapter 7. Marine Activities Constraining Fishermen

Introduction

This chapteinvestigats the marine activities that fishaen perceived as constraining the cockle
fisheryt o address the research question dédhow are
mar i ne aksharmeiwidelyerepdtéd that the ability to cockle fish was inhibited by the
presence of other mage activities, policies, and fishing sectgresenin The Wash. The purpose

of Section 7.1 is to critique the dataset usednvestigate this research questi@ection 7.2

draws from Chapter 5 anthaps activities that fishermen reported as constrainiithis is

followed by a verbal account of whdishermenclaimed spatialy constrained their activity

Finally, Section 7.3nvestigates the claims that could not tb@apped but were significant in
explaining policyandsectoralkonstraintsaffecting cocké fishing.

Two methodological approaches are used in Chapter 7 to analyse claims that other marine
activities are constraining cockle fishing in The Wash. Drawing from Chapter 5, where possible,
this Chapter maps the activities that create obstaclesfondi. The obstacles that are mapped are

the Lynn andinner Dowsing and Race Bank windfarm cable routes (Chapter 5.1.2), Marine
Protected Area (MPAs) Bylaws, the European Marine Site (EMS) (Chapter 5.1.1), and the Le
Strange Estate fishery boundary (Cleapd, referring to fishing rights and private ownership).
Fishing activity data that preand posidate the Eastern Inshore Fisheries and Conservation
Authority (EasterdFCA) are collated from the fishing vessel sightings database. Fishing activity
data @ae used to indicate changes in fishing activity over an approximate 10 year period, from
2005 to 2015. In addition, 2017 data are used to illustrate the effects of the Race Bank windfarm
cable on fishing activity. Interview data froml to F24 and A2, as wvell as personal
communications, policy documents, parliamentary debates, and Ed&SI&minutes are used to
complement the analyses and offer evidence of how the maps and supporting data help understand
distributive justice in the context of The WashrtRar, marine activities that may have led to
spatial, policy, and sectoral constraints in The Wash are investigated through a procedural and
recognition as justice lens, particularly focusing on the role of the different fishing sectors in

decisionmaking

7.1. Characteristics of dataset used

To illustrate the constraints highlighted by fishermen, a number of sources were drawn from and
are listed in Table 7.1, which provides a commentary on the eight sources of data used for the
spatial analysis. The tabbives pertinent dates, sources, and the corresponding figures throughout

Chapter 7. Sources 1 to 3 illustrate the land cover map (LCM). The LCM was the coastline, the 3

nautical miles (nm) line, and The Wash European Marine Site (EMS). The correspdatiing
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are associated with the year the data were available. Sources 4 to 6 provide the Marine Protected
Areas (MPA) bylaws, cable routes, and Le Strange Fishery boundary that fishermen referred to as
constraining. Source 7 provides the location of th&leosandbanks that fishermen claimed were
affected, while Source 8 gives the fishing vessel sightings data used to identify the fishing sectors
that were reported as geographically constrained.

The datasets used to illustrate the impacts on fishing werfistiing vessel sightings data and the
EasterAlFCA cockle assessment sites (Sources 7 and 8, Figures 7.1a and 7.1b, and Figure 7.2
respectively). The EastetRCA cockle assessment sites provided the Eask€A with size

class densities for stock asse®nt purposes. The overall annual difference in cockle size classes

in The Wash appeared minimal in the Geographic Information System tool used for the spatial
component of this analysi s, and consequently
of justice. Nevertheless, knowing the location of cockle assessment sites was useful in attempting
to corroborate the two methodological approaches: spatially mapping the constraints and

interviews presenting the perceptions of fishermen.
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Table 7.1: Data and data sources used to illustrate the marine activities perceived by fishermen to hinder cockle fishing.

Source  (18) | Data source Corresponding | Dates Commentary

and Dataset figures

1 NERC Countrysidg Figure 7.2.l The LCM provides thg LCM template. Cockle Sand Banks; coastline.

Coastline  and Assessment 2007 LCM template | coastline tenplate for 2007. The data locates the sandbanks and the colour scheme to illustrag

Land Cover| http://nora.nerc.ac.uk/id/ sandbanks that are fished for cockles in The Wash. The coastline may

Map (LCM) eprint/5191 changed which affected the location of the B¢range Estate Fishe
Accessed Mar 2019 boundary. This LCM provides the template for the analysis.

2 EasterAlFCA Marine | Figure 7.1a, For 1983 only. LCM template. 3 nm EastedirCA Boundary. Taken from the Admiralt

EasterAlECA Science Officer 7.1b and 7.2 Charts. These are historically used by the EJSFC. The EJSFC and E

Boundar and Accessed Mar 2019 LCM template IFCA boundary remained unchanged so does the shapefile used in Gl

LCM y component of the LCM provides the template for the analysis.

3 Natural England websit{ Figure 7.1a, For 1992 only. LCM template. Wash Special Protected Area and the Special Are

The Wash https://naturalengland | 7.1b and 7.2 Conservation protecting the birds and their habitats under the Birdg

European defra.opendata.arcgis.cq LCM template Habitats Directives, 1992.The Wash has retained its status as EMS sinc

Marine Site and
LCM

m and
https://magic.defra.gov.u
k/

Accessed Mar 2019

so this designation and the subsequentsbipefile remains unchanged.

4 EasterAlFCA  Marine | Figure 7.9.| For 2014 only. The Bylaw in Locates the Marine Protected Areas Bylaws locally administered by
Marine Science Officer (Figures 7.8 anq the Butterwick Low area iy EasteraAlFCA Committee, advised on by Natural England, and enforce
Protected Aread Accessed Mar 2019 7.10, illustrate| 3.794 hectares vith is| EasterAlFCA Officers. The MPA Bylaws protecting the Sabellaria Spinol
1 the fishing| difficult to visually illustrate.| and Stony Reef, were designated in 2014.
Bylaws .
activity)

5 EasterAlFCA  website| Figure 7.11 For 2016 only. Locates The Le Strandé@shery Boundary on the eastern extent of The W

http://www.eastern The annual change in the boundary from 1997 to 2016 is not presented.
Le Strange ifca.gov.uk/
Estate Fishery fca.gov.ux
Boundary Accessed May 2019
Source and| Data source Corresponding | Dates Commentary and critique
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http://nora.nerc.ac.uk/id/eprint/5191
http://nora.nerc.ac.uk/id/eprint/5191
https://magic.defra.gov.uk/
https://magic.defra.gov.uk/
http://www.eastern-ifca.gov.uk/
http://www.eastern-ifca.gov.uk/

Dataset figures
6 Crown Estate Figure 7.3 to| For 2007, 2008 and2017 | Locates the cable routes in relation to the cockle beds and fishing activity
. (https://www.thecrownes Figure 7.7 (with| only. The exact month . : . Lo
\r/;/Lr;gfarm cable tate.co.uk/en figures 7.4,7.9 affected by installation is nd Lynn and Inner Dowsing windfarm subsea cable installation in 2007/200¢
gb/resources/mapnd | and 7.7| presented. The Race Bank subsea cable, 20agtallation which was an extension to t
gisdata/) and repor illustrating existing Lynn and Inner Dowsing subsea cable.

from 4c Offshore (pe
comms 4c Offshore Apri
2019)

Accessed Apr 2019

fishing activity)

7

Cockle stock
assessment site

EasterAlFCA
Science Officer

Marine

Accessed Feb to Ma
2019

Figure 7.1a anc
7.1b

The annual changes

cockle densities in Th
Wash over the period unds
investigation appeare
minimal in GIS therefore th¢
overall increase in cockl
assessment sites from 20
to 2015 is illustrated only.

1] Cockle assessment sites were used to illustrate the increase in
assessment sites werdhe EasteriFCA (from the months Apr to Mar) fron
2005 to 2015.

2] These data is used annually by the Easiie@A to produce charts showin
the areas and densities of cockle stocks over the beds. 3] The inforr
gained from this work is then useitettly to facilitate the management of t
cockle fishery. Data on cockle densities is used to calculate a total allo
catch based on a bifded model and to undertake a habitats regulat
assessment in accordance with the Habitats Directive, wénables the
fishery to go ahead (EasteliRCA Marine Science Officer pers. comm).

8

Fishing
sightings

vesse|

EasterAlFCA
Science Officer

Marine

Accessed Feb to Ma
2019

Figure 7.13 to
Figure 7.15.

Monitors  fishing vesse
activity for the Hstern
IFCA District from
Flamborough  Head t
Thames Estuary Approach
up to 6 nautical miles. Fror
the dates 2005 to 2015 al
2017 only. EasteriFCA did
not collect fishing vesse
sightings data for 2016.

1] Fishing vessel sightings were used to identify the chamdishing activity
from 2005 to 2015 (and 2017).

2] These data are collected on an ad hoc basis throughout the year, dej
of the availability and work priorities of the EastdRCA patrol officers
(EasterAlFCA Marine Science Officer persomms).

3] The increase and/or decrease in perceived fishing activity is logged
number of individual sightings by the EastéRCA for the given year.

4] lllustrates the fishing effort, intensity, and methods which were critic
informing effectve management of fisheries and other human activities w|
Marine Protected Areas (MPAS) (Jennings and Lee 2012, Szostek et al.
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7.1.1. Caveats of using EastdRCA obtained sightings data

Fishermen reported in Chapter 5.that the EasteriFCA were enforcement heavy, and that the data
collected supported the Eastdri- C A éas s o n Thdréfad, forehe purposes of Chapter 7, the
initial step was to investigate the caveats of the dataset used to understand the cjastiseof
Personal communications with the East#t@A Marine Officer (2019) highlighted that the caveats

in the fishing vessel sightings data were: 1] Although the Ealt&€A claimed there was a greater
emphasis on collecting vessel sightings data, rémeit appeared unchanged from the EJSFC; 2]
Spatial variations: The Wash had a higher density of sightings than other parts of the |[E@#ern
District, but the reasons for this were unclear. In addition, there was bias within The Wash caused by
the natue of the survey effort (often concentrated over sandbanks where most cockle fishermen were
positioned for the day); 3] The Wash patrol/survey vessels remained in a single position for most of
the day because the patrol or survey was undertaken in lingheittidal patterns observed in The
Wash; 4] Temporal variations: Over a ten year period, several patrol officers used several different
patrol vessels when/if a vessel was available. The data collected on fishing vessel sightings data was
therefore oppotnistic, rather than uniform; and 5] WFO bag limits were restricted to approximately

2 and 4 tonnes per calendar month for the cockle fishing season (from 2011 onwards) depending on

the health of cockle stocks.

The number of caveats found in using thesa daeant that it was not possible to accurately reflect
fishing activity for cockle fisheries in The Wash. Therefore, the extent to which the maps and data
sources were solely relied upon to inform conceptual understandings of justice in The Wash were

limited. The limitations are discussed in section 7.5, Synthesis and Reflections.

7.1.2. Inshore Vessel Monitoring Systems (IVMS)

Changes to the way inshore vessels were monitored were expected with the introduction of the
Inshore Vessel Monitoring System (I\®). The functionality and costs of the IVMS were reported as

a concern among theomadicvessel operators (as explained in Chapter 5). The Vessel Monitoring
Systems were required in the UK only on vessels over 12m long (EC No. 1224/2009). Consequently,
fishing data representing the inshore fleet, which supported a high number of smafiadic
independent and commercial independent vessels in The Wash, was poor. The lack of IVMS data for
The Wash fleet, which was primarily composed of boats less than m2amt that there were
significant gaps in the data describing the spatial distribution and intensity of fisheries in the area

(EasterAlFCA Marine Science Officer, pers. comm).

From April 2019 to June 2021, the IVMS were being made compulsory. To adooaativities for

all inshore fishing vessels registered in England, IVMS recorded the location of fishing vessels at
regular three minute intervals, as opposed to the two hourly intervals recorded for the over 12m
vessels (DEFRA 2018). DEFRA (2018) refeat that from the 3,078 Engliskgistered vessels, only
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327 operated a VMS that employed an expensive satellite version for the over 12m in length. The
12m and over vessels were those that typically fished commercially offshore in national and
internatioml waters. The remaining tmonitored vessels were the 12m and under, and these
remained untracked. The costs of the IVMS was intended to be less than the satellite based VMS used
for the over 12m vessel, because these new types use a General Pack&eRacdkothat was a

mobile data service global system that stored and transmitted data within range of a transmitter
(DEFRA 2018).

A six-weekDEFRA administered public consultation, from October to-Mavember 2018, revealed

that 181 of the 3,078 of fismaen responded to a consultation on the proposal to introduce IVMS
(DEFRA 2018). The main benefits reported by the DEFRA would improve effectiveness and
efficiency of Inshore Fisheries Conservation Authorities (IFCA) by: improved enforcement;
monitoring aml fisheries management; managed access to MPAs; deterring illegal, unreported and
unregulated fisheries; and a useful tool for stock management, traceability, and sustainability
(DEFRA 2018; EasteriFCA minutes 32, 2018). The main concerns reported bgdhsultees were:

the cost of IVMS, privacy, access, and use of data; the relevance of monitoring sroaibetic
vessels in comparison to the 12m and over vessels; and discrimination against the fishing industry. A
separate consultation by the East#f@A in 2017 revealed similar concerns to the national
consultation except that improved enforcement activities were perceived as negative by consultees
(EasterAlFCA minutes 4, 2013). However, the number of participants consulted were too few and the
processtoo bureaucratic to draw any conclusions on the future benefits of IVMS and the justice

consequences for fishermen (EastéiGA minute 32 2018).

7.1.3. Cockle stock assessment sites

The maps in Figure 7.1a and 7.1b illustrated an increase in Eds@ncockle assessment sites

from 2005 to 2015. Cockle sites were assessed for size class, maturity, and density information to
supportc oc kl e fisheries for that particular year. T
6014nrmmM6mmob, and Oover 16 mmo, with the assumptio
harvesting F16 andF17). These data were collected annually throMgRO cockle assessments in

the spring (usually March and April, with some running into May). The dates and times within this
period were tide and weather dependdsy. overlaying Figure 7.1a and 7.1b onto Figure 7.2, the

location of the sandbanks thatifigsmen referred to as being obstructed were identified.

143



[EIFCA Cockle Survey Sites 2005 v ~ EIFCA Cockle Survey Sites2015 v

Figure 7.1a: EasterirCA Cockle Assessment Sites, 2005, and 7.1b: Ead#A Cockle
Assessment Sites, 2015. The Land Cover Map presents the Cockle Assessment Sites as
the EasteriFCA typically during March and April each year.
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A e  EIFCA Cockle Survey Sites
i / s The Wash Study Area
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— mf ! g Littoral sediment
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—— IFCA 3 nautical mile boundary

BraastSand I

Coastline

S ToKiseslym

Figure 7.2: The Land Cover Map presenting |
location of the cockle sandbanks discussed
Chapter 7. NERC Countryside Assessm
2007.

Mapped cockle densities provided the Easte@A with data on the reas that supported dense
cockle beds with appropriate cockles of the correct size for a functional fishery. Personal
communications with an EasteHRCA Marine Officer (2019) reported that this enabled the Eastern
IFCA to decide on areas that could bermgmbto the fishery without impacting the ability of the site to
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meet its conservation objectives or having detrimental impacts on the cockle stocks. In addition,
mapped cockle densities also enabled compliance with the requirements of the HabitatePDactiv

it enabled the EastelRCA to introduce closed areas for seal haul outs or any other designated
feature that could be disturbed or damaged by a cockle fishery (pers. comms,-EE&teMarine

Officer 2019).

The assessment method remained unchanged the EJSFC became the EastE@A as it was
considered the most suitable and best practiced method for this type of assessment. Personal
communications with the EasteWfCA Marine Officer (2019) revealed that over time more
assessment sites were autuced to provide larger coverage of the intertidal beds, increasing the
number of stations from about 800 in 2000 to 1,350 in 2018. Since the H&Eé&napproximately

300 assessment sites that had not supported cockles in the last 10 years were Aamttoogabgenic

and natural processes may have contributed to the change in cockle density patterns ovgedne ten

period.

7.1.4. Fishing Vessel Sightings

The EasteriFCA Marine Officer (2019) clarified that the EastdRCA collected Fishing Vessel
Sghting Data to oO0indicatedé fishing activity in
Approaches of The Thames Estuary, including The Wash. Fishing Vessel Sightings data were
collected opportunistically, on an ad hoc basis, when the EdB€m Officers were at sea. This

meant that when time allowed the officers recorded data; however, if there were other priorities (e.g.

if they were using the day grab during cockle assessments), then sightings data were not recorded.
The frequency and locatiaf patrols and surveys were not uniform throughout the year, so these data
could not indicate temporal trends. The timing of higfensity annual surveys (e.g. annual cockle

and mussel assessments that occur in spring and autumn, respectively) coat itfteenumber of

sightings recorded, while vessel rdfiwhich usually occurred throughout the month of Febrtiary

would automatically result in a very low number of sightings being recorded from other vessels, if any
were recorded at all. Consequenthlygre were risks associated with producing fishing intensity maps
utilising these vessddased sightings data, as whole areas may have received very low or no survey
coverage at certain times of the year. Additionally, as the Ed$t€w tended to use aatgeted
enforcement strategy rather than random patrols, fishery observation data was biased towards where
6higher riské fisheries were focused at any tim

0higher riskd fishery in the period observed.

The EJSFC (2010) had previously compiled fishing charts of the distribution of important fishing
grounds for bass, brill/turbot, cockles, cod, crustacea, dab/flounder, dogdfish, herring/sprat, mackerel,
mussels, plaice, rays, sand eels, shrimp, soles, wtalksyhiting in the district. As an additional

source of information, the EJSFC used informal sightings anetdefeee interviews with fishermen
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to corroborate the information presented by their fishing charts. With the work of the EJSFC, the
vessel sigtings database recorded sightings of fishing vessels on an opportunistic basis, when
EasteraAlFCA Officers were at sea for other research and marine protection work. This information

provided additional information to support the remit of the EadteDA.

The data the EastetRCA recorded was collected using radar systems on the fisheries patrol and

research vessels and was therefore highly accurate.

7.2. Spatial Constraints

7.2.1. Interaction between windfarm renewable energy and cockle fishing

To put he spatial constraints in perspective, this section draws from the findings in Chapter 5.1.1
where the Eastern Marine Plan (EMP) was used as a basis for the Lynn and Inner Dowsing and Race
Bank windfarm cable routes that fishermen claimed were geogrdphitiahdvantaging cockle

fishing activities by preventing them from accessing sandbanks.

In order to understand the geographical disruption caused by windfarm cable routes, Figures 7.3
illustrates fishing activity prior to the installation of the Lynn &maer Dowsing cable route. For this

period the EasterlFCA mostly sighted hand worked and suction dredging methods, presumably for
cockles. Figure 7.4 illustrates the Lynn and Inner Dowsing cable route that was installed during 2007
and 2008. Figure 7.Baps fishing activity for 2007 and Figure 7.6 maps fishing activity for 2008,
during the period the cable route was installed. Similarly, in order to understand the effects of the
Race Bank infrastructure in 2017, Figure 7.7 illustrates that the RacecBhalekroute fishing activity

for the same period was mapped in Figure 7.8. Fishing activity for 2016 was not recorded by the
EasterAlFCA (pers. comms, EastetRCA Marine Science Officer, May 2019). The Figures showed

that although fishing activity was hepatially obstructed by the cable route installatiosisse there

may have been a temporary obstruction in the Breast Sand because the cable route intersected the
Breast, Thief, Seal, Bull Dog, and Peter Black Sands to connect to the Sutton Bridgeosubhese

sands not only supported a cockle fishery but were part also of The Wash National Nature Reserve
(WNNR), the biggest nature reserve in the UK (Natural England, 2010). Given that the dates of both
installations crossed over two years, the mixte which cockle fishing was affected could not be
represented accurately in Figures 7.5, 7.6, and 7.8. Instead fishing activity was aggregated for those
individual years to get an overview of fishing activity in those particular years. Using fishisg) ves
sighting data alone, there was no disruption caused by the windfarm cable installations to the
fishermen. Interview data provided an additional source of information to understand spatial

constraints.
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The importance of understanding the effects of spatially constraining fishermen is clarified in the
Easternn FCAG6s Hi gh Level Objectives (HLO). The HLO

ARnThere i s equitabl e acces sthefcoast, seah andtheir wideo wan
range of resources and assets and recognition that for some island and peripheral
communities the sea plays a (EssteqalRGAfReseach t rol e

and Environment Strategy. Box 2, page 31, 2PQB8)

The excerpt above implies that the ability of fishermen to physically access cockle beds was an
attribute of the works undertaken by the Eastelr C A . The term O6accessbd is
environment al justice, papt eaovi abphywenhakngaopbidnag:
fair (Walker 2012). Broadly, a view shared by fishermen was that access to cockle beds was unfair
because fishermen were spatially constrained in The Wash by increased pressure from other marine

activities.

To exphin the spatial constraints fishermen faced in The Wash, a debate in the House of Commons,
MP Henry Bellingham, NortWest Norfolk, explained the effects of marine spatial planning and

subsequent marine congestion in the East Anglian region. He stated:

i Apotential crisis is looming. Already 40% of the original fishing grounds in The Wash are

no longer available because of the RAF bombing range and the exclusion zone around the
1,000 or so offshore wind turbines. The number of conservation areas has besmsed,

and there has been an increase in sand extraction. For those reasons, fishermen have lost
40% of the fishing grounds t l{MPtBelinghane Ho&v ai | ab
71-xvi, Hansard, 18 Report of session 201817; catch quotas anéfat limitations)

A general observation by two independent fishermen was that increased congestion caused by
windfarms, aggregate dredging, and other marine activity was preventing them from accessing fishing

groundsF8 andF9 explained:

A Wi ndf ar ggegata dredging, cable routes and all this lot. It feels... if the general
public knew exactly what was going on in the
they will be horrified to see the industry. It is all put on a big chart colour all the areas

for aggregate dredging you could see that th
every (R8andR9). 0

In this exampleF8andF9%6 s poi nt was to emphasise that the ad
were burdensome to fishermand to conservation. Expressing continued frustration with windfarm
developmentf=8 andF9 reported that the noise from the windfarm cables were actually a contributing

factor to the recent spate of sperm whales reported by various media as having ¥esh wgain
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Hunstanton and Skegness in recent months. They felt a disproportionate amount of blame was cast
upon the noise emanating from fishing vessels.

Broadly, fishermen argued that policies supporting the development of the Lynn an@®dnwsing
windfarm infrastructure was preventing access to shellfishing grounds, including cockle beds. In
discussing the disruption, the windfarm development was causing his Kings Lynn constituents, MP

Henry Bellingham argued:

AfThe | atest pflora [formerly, @¢d @entricg wilsiravdlve two buried subea
cables through The Washéonshore cables wil/l
jury is out. There will be some conservation advantages, as the area around the turbines will

be an exclusn zone that will not be able to be fished; indeed, there will be an opportunity for

some of the shellfish to breed and regenerate with no fishing taking place.

There are many concerns about the main cable and the lack of access to mussel beds during
the cable laying. There will also be an area of The Wash and the offshore Norfolk shellfishery
that will be out of bounds for the foreseeable future, certainly for the life of these turbines. It
is important that we are able to find out the exact size of thea af (M® déneyd . 0
Bellingham, Hansard. 20 November 2008: column 430).

The EMP meant that Centrica could financially compensate or offer employment to fishermen for loss
of earnings. Some fishermen corroborated this and reported that they soughtilseagployment

from the windfarm companie#2 reported that he understood there waglig pro quoarrangement
between the windfarm companies and the fisherra8nF4, andF12 reported that they participated

in seasonal survey work for the windfarmstmplement their income.

11AaF3 actually took scientists for the Windfe
the groundséthe scientist said oh we dondt v
(F12

2161 did the sur veysm fcoormptahne ne.s(fF3amehge a(tweidn dufsa. 0

In accordance with the EMP, the proposals by windfarm companies should have mitigated against
some of the negative impacts encountered by fishermen (MMO, 2015). In some cases, financial
compensation and seasonal empient was viewed as mitigating against the effects of the
installations, but not all cockle fishermen, particularly themadic sector, were recipients of

compensation or employment.

The Marine Management Organisation (MMO), following statutory advicen fidatural England

(NE) (DEFRA 2012), granted permission for windfarm cables to intersect the WNNR using their own

11 hitps://www.bbc.co.uk/nes/uk-englandnorfolk-35926455
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assessment criteria. Similarly, and also following statutory advice from NE, the B&sIérn
provided cockle fisheries advice to the MMO prio permissions being granted for the cable route
(EasterAlFCA Guidance 2011). The overall assumption made by fishermen was that the -Eastern
IFCA, MMO, and NE inaccurately judged that the cockle fishery in The Wash was not obstructed by
windfarm developrant. The effects of the windfarm development on fishermen were not considered

in the process, and the interviews revealed that fishermen felt defenceless against government

strategies that supported windfarm renewable energy.

7.2.2. The Wash European Maifite and Marine Protected Areas Bylaw

Section 5.1.2 highlighted that multifunctional uses of The Wash and surrounding areas in the EMP
frustrated fishing activities. Fishermen reported that the Eadt€@A was preventing fishing
activities because The &8h was unnecessarily and extensively monitored under the EMS designation
and latterly the MPA Bylaw. Consequently, these spatial restrictions prevented fishermen from
fishing effectively.

Fishermen claimed The Wash was a designated EMS under the Birdshitats Directive (1992).

This meant that overwintering birds and their habitats were already routinely and thoroughly
monitored by NE (Natural England 2014ishermen referred to a NE conducted assessment that
found that there was a decline in ovengiimg bird populations, and advised that a 30 per cent
allocation of cockle stocks should be reserved for the overwintering bird populations (HaSWrn
minutes 27 2017). The population of two out of the three migratory birds were observed by NE as
Auwfoamr able decliningd (shelduck popul ation 58%
decline, knot at 40% increase). The effects of the EMS designations on fishing activity were difficult
to map because these data-gated the EastertrCA, and casequently were not mapped.
Fishermen, however, reported that they were doubting how the 30 per cent cockle allocation was
determined F3 andF4).

Fishermen identified stony reef and the sabellaria reef worm in The Wash that the-E&3terafter
seekingconservation advice from NE, decided to protect as a local MPA Bylaw in 2014. In order to
illustrate the effects of MPA Bylaws on fishing activity, Figure 7.9 maps fishing activity for 2013,
Figure 7.10 illustrates the stony reef and the sabellaria remf fwvom the MPA Bylaw for 2014, and

Figure 7.11 maps fishing activity for 2014 alongside the MPA Bylaws. The presence of the sabellaria
reef worm may have affected some areas of the Butterwick Low, but the size of the MPA was too
small to determine an &ftt on fishing activity. Some fishermen who operate or diversify into trawls,
pots, or rod and lines targeting shrimp or other species in the autumn/winter months may have been
impacted by the MPA Bylaw situated at the mouth of The Wash Estuary. Fisherpressed that

the commitments to conservation were already met by The Wash being designated an EMS, and that

additional conservation work undertaken for MPA Bylaw purposes was unnecessary and often
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resulted in enforcement action. Fishermen felt that tbgenio protect MPAs was damaging their
trust with the EasteriFCA.
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In offering a contrasting perspectivéd2 explained the difficulties in balancing nature
conservationadvice and the views expressed by fishermen. In balancing the views of cockle
fishermen and evidence presented by ME,indicated that it was not necessarily the practical
operations of a fishery that were the concern, but the management of a cockjeifisire EMS

that caused the EastelffiCA difficulties. The EasteniFCA broadly accepted the frustrations

expressed by cockle fisherme explained,

iltés not necessarily so much about the co
thefacttait i s a heavi I(A2) desi gnated MPA. 0

F14 explained that establishing MPAs had displaced fishing effort in other areas of The Wash
EMS, which he felt was contradictofiyl4 reported,

iwWe work around those marine protected ar ea

areas épushiinngt omotrhee eafrfecarst whi ch p@Eldhaps sh

The common view expressed throughout Kings Lynn and Boston was that the evolution of the
EMS with the addition MPA bylaws placed unnecessary burden on the EdST&nand this
ultimately underrmed the Easterh FCAS6s responsibility to the coc

7.2.3. Private ownership of Le Strange Private Estate Fishery

Ownership of private O6cockle entitlementsodé (o
extensively in Chaer 6. A disadvantage reported by fishermen was that the rights of cockle
fishermen to fish on a section of privately owned cockle sandbank was challenged. The foreshore
illustrated in Figure 7.12 was privately owned by the Le Strange Estate and leageddyn

Loose since 1970. A legal dispute since 2007 (resolved in 2016) had progressed to the Supreme
Court, to resolve the claim that 13 fishermen had illegally trespassed onto the private fishery to

fish for cockles. The 13 fishermen claimed that theg haright to fish on those sandbanks

because they had done so for generatitns.

2 Lynn Shellfish Ltd and other Kings Lynn fishermen (Appellants) v Loose (Respondents). [2016] UKSC
14 /[2014] EWCA Civ 846
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Figure 7.12: The unregulated area under dispute between 13 fishermen and Mr Johin leose
Strange boundary. The boundary had been disputed by the cockle fishermen ah@akshn
between 2007 and 2016. Purple marks the unregulated area of The Wash, the areas between the
blue and red marking (in the bottom rigitend map is the areas under dispute). The blue marks

The Wash regulated area, red marks the Le Strange bounddryyrgnoise marks the Eastern

IFCA district (source: http://www.easteifta.gov.uk/. Accessed May 2019).
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Two i ssues regarding the thirteen fishermenoés
by John Loose, the lessee. These were, firstieiring the low water mark on the western
seaward boundary preventing access to the Stubborn Sand cockle beds, and second, fishing rights
extended to sandbanks which, having been previously separated from the foreshore, became
attached to it as a result dfie gradual silting up of channels separating the banks and the
foreshore (UKSC 14, 20319. The Supreme Court ruled that since the Magna Carta, the public,
including the 13 fishermen, had a right to gather cockles from the foreshore of The Wash and that
the owner of the foreshore, the Crown Estate, had not been permitted to privatise the foreshore

away from public access.

The Kings Lynn fishermen were particularly vocal when reporting the Le Strange Estate Fishery
boundary. The new boundary marking The sWaegulated cockle fishery and the Le Strange
Estate was unregulated and posed a threat of being overfished (Ha€@&rminutes 23, 2016),

while for fishermen this was a positive move towards the cockle fishermen gaining extra fishing
ground.F21 explaned that fishing ground had previously been lost because John Loose, the
rights holder, was claiming more cockle beds than were previously identified by the Le Strange
Fishery:

nwhat happened was, he c¢cl ai med alland he way
growing ...as Thé&2l)Wash was silting up.o

Marked by the purple boundary in Figure 7.E21 referred to the areas disputed by the 13
fishermen and Mr Loosé#-21 explained the legal battle was momentous in securing more cockle
sands for cockle fisheren.F21 added that the EastellRCA were not impartial in the way they
handled the court ruling and appeared more concerned about safeguarding the sands from
fishermen. In his view, a boundary was now defined by the Court and the H&§érought to

be supporting the fishermen to fish sustainably, but rather they had chosen to prevent fishermen

from fishing. The minutes noting the Eastér- CA6s concerns expl ained:

féan area of the sea bed between the WFO a
wasunegul atedeéunt il a boundary for the Le St
to determine where this area was. Legal advice was being sought on the best course of

action in the event of fi s fiheregasaedtiskioi ty t a
management of the area | eft beftheveveapedt he WF
disappointed in the Association of IFCAChi ef Executi ve Officeros

he had hoped it would have been appreciated that the industry had gainesiobaelof

13 United Kingdom Supreme Court (UKSC 14,2016) rulingps://www.supremecourt.uk/cases/docs/uksc
20140191%judgment.pdf
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the grounds and finally the boundary was likely to be sorted, rather than implying the
court ruling had created a problem foakternl F C AEasterAlFCA minutes 23 2016)

F18 explained that the dispute over the boundary spanned over ten yeasappoded the view

that temporary measures were needed as a-t&hortsolution to the issue. However, he also
expressed the urgency of resolving the boundary issue before the WFO expired in 2022 because it
presented a risk to being scrutinised again. Jitesequent management measures had yet to be
arranged by the EasteflRCA.1*

7.2.4. Competition between independent and industcalle operators

The difference between the preferences expressed by fishermen between the two methods of
cockle fishing arepresented in Table 7.2 (UK Marine Stewardship Council, 2016). The
independent sector preferred a longer hand worked fishery, while the indsisaitialoperators
preferred a suction dredge fishery because of its efficiency; these were discussed in Ghapters
and 6.

Table 7.2: Description and presence of cockle fishing activity in The Wash for 2017. Adapted
from the EasteriFCA Code of Practice (2012) and UK Marine Conservation Society Good Fish
Guide (2016). The fishing method voted on by the Eadte@A committee is described as

6actived and the fishingl mEAhodmmbtteoetied Opabygi

Fishing Type and| 6 Act i ved or 0 | Description
Sector method for 2017

Suction dredging | Active. Since 2008, suctio| Suction dredging was one meth
dredging had not been used to fish for cockles in The Wag

(preferred by prominent in The Wash, & Most commonly, boats used

mdustnal_scale conditions had not been deem hydraulic dredge with solittandling
commercial . . L
operators) suitable to support a dred¢ pumps. A jet of water liquified th

fishery. Therefore, the fishery wg sand, and pumps on the boat to cre
mostly exploited by hand. suction that drew cockles up throu
pipes onto the fishing boat. Tk
cockles passed through a ridd
which allowed undersized species
be returned to the sea. The retl
cockles collect in large tonne bag
Suction dredge fisheries we
carefully managed under The Wa
Fishery Order, taking place on
when certain conditions (relating

factors such as stock levels, ye
class structure, sediment type) ex

Preference for suction dredging
late June because of its efficien
and the possibility that there a
larger/valuable cockles.

41n 2018The Wash Emergency Bylaw issued a temporary ban on fishing for cockles and other molluscs in
the new unregulated ared The Wash. An emergency bylaw was implemented to protect thédengaen

Le Strange Fishery and regiaf The Wash cockle fisherfrom overfishing. Unregulated areas of The
Wash are defined in Chapter 4, Governance of The Wash Cockle Fishery.
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on a gien sand.

Hand working

Passive Historically, the cocklg
fishery was exploited by han

The hand worked fishery usual
involved rakes and shovels. Pxg

(prefered by
independent  an
nomadicsector ang
by
conservationists)

working; then technology
(particularly dredging) enabled
more  efficient method 0
harvesting codks. These
efficiency gains resulted in
boom and bust style of fishing.

washing was commonly used

harvest cockles, wherdishermen
turned their vessels in tight circlg
around a single point. The propell
washes cockles out of the sedim
and into a pile that is more eas
collected than when cockles 4
buried under the surface of ti
Preference for a prolonged fishi sediment.

season starting in early May. A Code of Practice wasdged by thg

EasterAlFCA (EasternlFCA Code
of Practice, 2012).

An additional constraint was that the Eastéf@A committee representatives carried one vote.
The industrialscale operator reporteggular marginalisatioin the decisions that affected his
business K21). The independent hand worked fishermen, who dated the committee, were
favoured for being lowmpact and sustainable. This meant that by default the one industrial
sector vote at EastetRCA committee that favoured suction dredging was regularly outvoted.
F4, and 7.1 dllustvate 1that between 2006, 2011, and
2016, the count of fishing vessel sightings over the period analysed assumed a decline in the

CorroboratingF216 s c | ai m,
suction dredge fishery. Moreover, a preference for suction dredging had slowly deteriorated in
lieu of strengtened support for a hand worked fishery by independent fishermen and

conservationists on the EastdFRCA committee.
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Chapter 6 provided sight into the conflicts that had arisen between the various fishing sectors
resulting froma poorly constructed Wash Fishery Order (WFO, 1992) and accompanying cockle
entittements. The number of cockle entitlements that were largely owned by commercial
erterprises were closely regulated, while horsepower remained unregulated causing
disenfranchisement among themadicfishermen operating lower horsepower vesdétsnadic
independent cockle fishermen explained that the higher dporsered engines or meatised

fishing vessels, largely operated by commercial fishermen, were advantaged because they were
able to reach the fishing grounds more quickly thanniir@adicindependent fishermen. In the

context of the shrimp fisher{23 explained the extent of hang efficient fishing vessels:

fiAnd the trouble is, the shrimp fishery will stand a certain amount of effort and that used

to be 12 hour trips, which was about 8 hout
where the boats were fishing as late in tlike as they possibly can, and they gain an

extra couple of hours in the bay and they are doing 24/36 hour trips, so they are fishing

over one or two high waters whi(EB2®) ot her wi se

The excerpt above also provided an example of the EdsterilCc A6 s attempt to r ecgc
pressure by controlling fishing effort. However, by restricting monthly catch limits to two, three

or four tonnes was having an opposite effect on the viabilithefcockle fishery. The viability

was dependent upon timeodus operandof the fishermen involved, such as the business model
employed, mechanics and gears of the vessel, and the time spent at sea. For example; industrial
scale operators used intensivetiogls, with a preference for a shorter fishing season, as it suited

their business moddr16 andF17 explained the efficiencies of the suction dredge fishery and the

benefits to their sector:

fi T h[&asternlFCA, ed surveyed the beds in early spring of cockles. [Ehekles ed
havendt started to grow but they are not f
grew another two or three ml. So, what you are actually fishing on is actually a lot bigger
thanwhent h e st o [E&sternlfCAyed sueveyed.

And course the littlgindependent ed boats wanted the fishery opened sooner, to
accommodate that they were doing the assess
no growth onthem atall. twascrazy | 6ve said it myself, the

going to get | ess tonnage bec(léadFl?’y hey ar e

The argument against the use of pregshing was also presented BY6 andF17, who argued
that the propvashing nethod used by hand worked fishermen was destructive because it

muddied the sediment that choked the mature cockles that were ideal for harvesting. In contrast,
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however, independent fishermen, conservationists, and the EHIBXnperceived suction
dredgirg as destructive.

Another argument presented by the independent fishermen was that fishermen choosing to use the
suction dredge exempl i f iF2dxplairned that certaim éndividaals f i s h 6 1
operating businesses appeared to try and damiiThe Wash fisherie$:22 among others
explained that i ndividual operating commerci al

pie, not FRAhst a sliceodo (

Some fishermen mitigated against the effects of competition between sectors by pawtitering
other fishermen with similar interests. For instaff€eandF2 or F5 andF6 from Boston felt that

a partnership between two fishermen was best suited to their pr&dticeported that they were
financially tied to skippering for the industristde operators in order to secure ftithe work

and continuity in the profession, as they also feared that they might struggle to find alternative,

suitable employment.

The extent of the gear conflict -INCAswithrA2ported a
reporting:
AThe shrimpers wil |l J[mowmadip,leftbierc aalls®uty otuldesr ep @tott e
conflict therei so i f youdve got an area which is cov
trawl through ité s@2t hat would be a confl i ct

Competition forcockles presented arguments for and against the choice in gear used. The
EasterAlFCA appeared unaware of the increasing pressure that the various fishing sectors were

faced with, and the emerging conflict.

7.3. Policy and sectoral constraints

7.3.1. Natonal effort restrictions

A view shared by a number of cockle fishermen was that DEffaAdated policies, delivered by
the MMO, prevented cockle fishermen from diversifying into other fisheries available to them
should the cockle fishery suffer. Shellfistesrsuch as shrimp, or sprat that were recently found in

the region, presented viable alternatives for The Wash cockle fishei@andF9).

One such policy reported by fishermen was the licence capping scheme that limited licences to

the species thatdividual fisherman had a proven track record of fishing. Following the 2009 and

2015 licence capping scheme, DEFRA and the MMO carried out an assessment to address latent
capacity in the under 10m English fishing fleet. Traditionally, the licence cappiiay pvas a

t ool occasionally relied on by DEFRAalledo r e mo vV e

6inactivet fishing vessels in UK waters. Laten
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reducing dormant fishing capacity (DEFRA 2011 and 2015). Fameie, the MMO fishing

licences enabled UK registered fishing vessels to fish for quota stocks that were already listed on

their fishing licences. The devolved nations were perceived by fishermen and DEFRA policy
makers as having lenient regulatory corsy@nd tended to partially implement the policy, thus

allowing for English fishing fleet to be registered in Scotland, Wales, or Northern Ireland, in order

to bypass the policy restrictions imposed in England (Glasgow, I., pers. comm., February 2018).

The under 10m fishing vessels were the largest fishing sector, of approximately 1,500 fishing
vessel s, fishing in the UK6s inshore waters. T
nm (Symes and Phillipson, 2010). The licence capping policy wasnooly used by policy

makers at reducing fishing capacity of vessels as a quick response to increased fishing pressure

and decreasing fish stocks.

The policy has been widely criticised by academics and fisheries managers for being poorly
conceived and hawg unjust consequences for the under 10m fishing vessels representing the
smalkscale inshore fishing sector (Gray et al. 2011, Morgan 2016). Independent cockle fishermen

reported the history of the capping scheme in the context of The Wash.

ifSome geandeae was a decision made that t
cockle and mussel fisheries, that the effort needed to be capped, and therefore the idea of

a fixed number of I|icences and nfR3 more cut

Independat fishermen from Boston explained that Easi&@A tended to add fuel to the fire by
taking all quota and nequota fish and shellfish stocks off their licences too.

iThasteldl FCA take everythi@&gand-4)f us. Bass. Sh
F8 andF9 explainal the effects:

AiThen we wer e h alimplying fishing pressureer] ol theacockles or
mussels and shrimps and other gquota specie
when t he spr fgheatheedm ew afoiossh&ry t hat was ¢ omi
mackerel and bass about. Bewa@Gse wet hgotnadt
to fish (FBandF9)t hem. 0

In addition,F15 explained the effects that licence capping had on an independent fishermen.

Al 6 ve be e rimefsinceld76. éndif uwaht to get an entitlement and buy my
own boat ,belc acudfte lidencédisedc apped and thatds not

someone | ike me whobés (Flh)ed t o a company boa

The excerpts fronF8 and F9 and F15 show that they believed that if the East#fCA had
fulfilled their fisheries managementitiks, cockle fishermen should be offered uncapped licences

in order to seek new fisheries emerging in The Wash.
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Both excerpts explained the unintended consequences andd&metiects of the national licence
capping policy for the EastetiRCA in managing The Wash cockle fisheries.

7.3.2. Local effort restrictions

Fishermen reported that a number of local byland moratoriums restricted fishing efforts in

The Wash. First, there were 21 bylaws in the Eadte@A district that affected most cockle
fishermen fishing in The Wash (EastdRCA website, accessed February 2019). For example,
A2 explained that the EastelFCA wanted to avoid the boom and bust cycle for whelks so
introduced an emergency bylaw in 2015, which in 2016 was formalised into a permanent
arrangement of granting a perreitabled whelk fishery similar to that of the cockle entitlement.
Second, theVNFO moratorium on granting mussel lays (in 2008) and entitlements (in 2011)
prevented many fishermen from joining the profession (Ea#f&A minutes 11, 2013).
Licences validating the occupation of mussel lay holders were valid for ten years. Alttaiugh n
mutually exclusive, research participants understood that mussel lay holders typically held on to
cockle entitlements, in order to give them flexibility over their fishing season. These fishermen
were often generational fishermen (East&i@A minutes 1, 2013). Third, a moratorium in 2015

was imposed banning trawling for seabass during spawning months to avert the collapse of
declining seabass stocks. The Wash cockle fishermen remarked that competition between both
commercial and recreational fisherm@notected the interests of recreational anglers over

commercial interests (EastefRCA minutes 30, 2017).

At the time of interviewing, a restriction to shrimp fishing was being consulted2 The MP

for North-West Norfolk echoed a dispute in a parientary discussion. He argued:

AiThe Wash shellfishery is one of the best an
has had record catches this year, which is very good for exports. Is my Hon. Friend

aware that the Marine Stewardship Council is now rememding that 14% of the shrimp

fishery be (MRBelnghdm, HHaC\OLR017; East Anglian Fishing Fleet)

The consultation period took 18 months because of an argument from fishermen without owned
cockle entitlements reporting that they could oottinue to fish viably and earn a living unless
they could target the shrimp fishery in The Wash9).

7.3.3. Irregular and uncertain cockle fishing season

For some fishermen, the irregular fishing season caused annual changes to catches that also
affecied their annual income. The decision on whether to open or close a fishery was dependent
upon timely and thorough cockle assessments. Attempts were made by the-E&teto

conduct different scientific investigations to find the reasons for the reagabiity experienced

in the cockle fishery. Financial pressure limited research to simple quadsed sampling only.

Quadrantbased sampling was usually an inexpensive and helpful way to make estimates on

164



cockle stocks in The Wash gBternlFCA minutes 32, and EasterifrCA Strategic Assessment
2018, EastertiFCA Marine Science Officer, pers. comms 2019).

Uncertain cockle populations and availability of fish stocks were attributed to a number of reasons
reported by fishermerk15 and 16, F17and F20 believed the variability of cockle populations

was due to natural predation. Participants representing the independent sector note that the 2017
cockle fishery should have opened in early May, when it opened iJumiel to account for the

uncertain stock levs, the implications of which were describedRlyandF2:

FlandF2: A | t opened in the middle of June, but
beginning of May. Because really, it was too late. They issue these quotas or Total
Allowable Catches forte f i sheri es and the fisheries ¢

fisheries not taking the allocated quotas f
Interviewer: i What were the implications of that?od
FlandF2:i Cockl e di e off . o

The nomadidndependent sector believed cockle popalai were declining due to
mechani sation, and 6a few bad applesd with a ¢
at the cockle fisheryH10 andF11). The sectoral differences were believed, by the independent
fishermen, to have influenced the Easte FCA6s rol e to heavily monit
to other areas within the EastdfCA district. This action taken by the East¢éhCA made

many individual fishermen feel unnecessarily penalised.

7.4. Synthesis and reflections on marine activitiesstraining

fishermen

Referring back to the interactive governance framework (in Figure 2.1 or Kooiman 2008),
decisions takn at metarder governanceestricted access to cockle beds and other available
fisheries in The Wash. Thisierarchical form of gosernance is where policies relate to the
Common Fisheries Policy effort restrictions, MSPs and EMS sites. Further, at theisedend

level the governancenages, instrumen@ndactionsrelate to MPA bylaws and other restrictive
bylaws. The idea oto-managementvas not reflected by the functions of the Easté@A
Committee, in the eyes of the fishermen, as the consultation appeared to them to be ineffective at

influencing meteorder mlicy decision.

Two sources of information were used to gain insight into the factors constraining access to
cockle fishinggrounds in The Wash: quantitative data from the Eadk®A (from seconebrder
sources to reflecactionsof governance in Figure.P) and qualitative data gathered from semi

structured interviews (reflecting the firstderactionsof governance)While Chapter 3 explained
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the nature and limitations of using secondary data andsemctured interviewsyy using both

spatial and irgrviewdata,Section 72 and Section 7.8xplainedthe powerof usinginterviews to

understand justicen fisheries managementhis chapter builds on some of the findings of the

previous two chapters. The findings illustrate that, where the maps inatgusdtected access

and spatial marginalisation issues, the intervaaa did. The findings also support Ribot and
Pelusobés (2003) theory of access, Ball etdés (2011
capabilities as justice. Robeyns (2011)kvon measuring justice using existing analytical tools

inaccurately reflected the level (in)justice experienced. As such, insufficient support to access

available cockle beds caused conflict between decisions made abnmietafor example, to

share thecockle fishing grounds with windfarms and MPA restrictions, etc,) and on the ground,

first order (for example with fishermenébés histol
feel is beyond their influence via the Easter IFCA). At seaunaldr here was also little support

for fishermen to influence the position of MPA bylaws research and this further aggravated
fishermen. On the ground access to resource space was further restricted between those able to

both access and fish the bed efficierdlyd the more nomadic vessdtyiems (2011) Gezelius

(2010) and Said (2017) highlighted similar distributional conflicts as the findings presented in this
chapter.However, while their findings illustrated spatial effects, this was not evident in the GIS

findings of this chapter, but rather the qualitative elements explained spatial marginalisation and

resulting conflicts. NeverthelesBable 7.3 presents tlimdings from thespatial analysis.

Despite the caveats in the spatial daghout in Section 7.1yhere possibleolumn 3 inTable 7.3
provides a description of vessel activity, and
The spatial maps were supposed to present spatial constraints visually, but the effects of effort
restrictions appeared nimal. However, the maps showed there was an overall decline in fishing
activity, with no suction dredging activity in recent years. Another notable observation is that
Figure 7.14 appears to show moreaomixed fishery emerging in 2014, rather than avgich

was exclusively, hand worked cockles or shrimping. There was also little interference caused by
some of the MPA bylaws. There may have been some interruption caused by the windfarm cable
route installation, but given that the installation was over years, the extent of the interruption

was difficult to determine. These findings appeared to correlate with some of the interview data
findings. The spatial maps, when coupled with the interview data, provided a better understanding

of justice.
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Table 7.3: A relationship between the spatial and interview data presented in Chapter 7. The table illustrates the difficulties of determining the i
justice with spatial data alone.

Constraint Fishing activityyNumber of fishing vesselsand gear typg Summary of spatial maps in illustratind Summary of interview data where justice issues exist.
mapped? affected, if possible to conclude. distributional conflicts (Gezelius, 2010).

EMS Not mapped Heavily monitored with an overall declind Data unavailable. Distributive: Access to marine space is monitored.

ilustrated in Figures 7.13 to 7.15. Procedural implications. Heavily monitored by all agencies.
Recognition:Fishing activities declinedover the ten yearsstudied
particularlythe suctiondredgefishery. Naturalprocessesaffecting
cockle fishing are difficult to determine.
Capabilties:Monitoring in the Washlimits opportunitiesto diversify
into other fisheries.

MPA Bylaws |Mapped Figure 7.11 show one potter affectedby thgPerhaps Butterwick Low affected by thgProcedural implications. Heavily enforced by EIFCA.
stonyreef. FromFigure7.9to 7.11thereis ar|sabellaria reef worm. Distributive: Access to marine space is restricted.
overallincreasein activity, althougha decling Procedural and distributive: Effort restrictions.
in shrimp beamtrawling and an increasein
bait collection.

Le StrangdNot mapped Figure 7.12 showsno activity countedin thig Data unavailable. Proceduralimplications. Heavily enforced by EIFCA and Le|

Fishery area. Strange Estate Fishery.

Distributive implications. Fishermemear Kings Lynn were mostly
affected.

Capabiltiesand procedural:Accusationsof trespassingand High
Court injunctions limited choice of where to fish.

Recognition*: Fishermen came together to challenge the injun

Windfarm Mapped Figure 7.3 shows suction dredging and the  Difficult to conclude. Procedurally marginalised in EMP decision making process.

cable route handworkedcockle fishery as the two main Distributive: Fishing activity is potentially disturbed particularly
cockle fisheriesin the Wash. Figure 7.5 and during active cockle fishing season.

7.6 show thirteen shrimp beam trawls Recognition: Fishermen being displaced or inadequate
affectedin 2007andtwo in 2008by the Lynn acknowledged in the designation of windfarm infrastructure.
and Inner Dowsing windfarm and no suctid Capabilties: Fishermen unable to influence decisions.

Fishing activitylMapped Figures 7.13 to 7.15 show an overall declijfUsing a container approach,there was ajProcedurahndrecognition.The industrialscaleoperatorexplaine

for 2006, 2011 fishing activity in the Wash,with no suctiorjdecline in generalfishing activity particularythat the suctiondredgewas regularly outvotedat committee.Thig

and 2017 dredgers. the suction dredge fishery that disappearelhad procedural and recognition justice implications for their

business, crew and skippers.

Distributive and procedural: Effort restrictions
Capabilities:Choice to fish as an occupationis threateneddue toj
the general decline observed.

* Positive recognition of the Wash cockle fishery was that fishermen came together to challenge the injunction at the High Court.
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As explained in Chapter 3, a strength of using the interview data was that cockle fishermen were
able to provide detailed explanations on the effects of governance constraints, even when they
were not evident tlough the spatial maps. For example, fishermen were not only able to better
explain the extent of the spatial constraints but also to explain the drawbacks of policies and
natural processes on their activity.

The interview data showed the practicalitiesagministering policy instruments such as IVMS

were restrictive. For instance, there was widespread concern that using IVMS was going to lead to
more enforcement action rather than just monitoring alone. Similarly, Walker (2012:58) also cites
the potential weaknesses of using spatial maps or similar tools to understand spatial
marginalisation and resource allocations and access issues. Table 7.3 draws comparisons between
the information provided by the two methodological approaches used to understand
envirommental justice. It summarises and compares spatial and interview data to illustrate that The
Wash cockle fishery is too complex to rely on spatial maps, particularly when determining the
sectors most af fected. The s 42009) fiodmgsebout she i on s
nomadicsector in mapping spatial competition in Malta. She also suggests that unconvincing data
aggregations can misrepresent visual maps, and these can present resource allocation problems at
metaorder. The same was found institase where there was disparity between the Ea$§i€v

collected data and interview data. In the UK, given that the data available for mapping inshore
fisheries are at the early stages (i.e. implementation by 2021) of development (Breen et al. 2014,
Turner et al. 2015), IVMS is a progressive step to providing a better spatial understanding of the

sectoral segregations existing in inshore fisheries.

An interesting point emerged in this chapter where fishermen came together to challenge the
divide betveen the Le Strange (cockle) fishery and the regulated cockle fishery accessed by The
Wash cockle fishermen. This recognition shows that not all experiences observed by the inshore
fishermen were negativéAs Kyem (Nyergres 20} 1states, sometimesompetition generates

conflict, but conflict may also be a catalyst for social cohesion, as was the case in this instance.

Another key finding in this chapter was that all fishermen reported that effort restrictions would
deplete cockle fishing activity drhave very negative livelihood impacts. Moreover, the findings
also showed effort restrictions appeared to increase, thus affectifighally sectors. Symes

(2000 reports that policies tend to favour the more specialised mechanised vessels. Wteereas thi
is the case for larger vessels fishing offshore to target EU managed quotas, the findings here
suggest that recognition for the diverse nature of the inshore fleet requires further research to help

improve policy making.

In addition, this research fourmdfects of effort restrictions on individual sectors were difficult to

determine. Payne (2000) states that effort restrictions are difficult to apply indiscriminately in the
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EU, so it is difficult to determine the effects on individual sectors. Hadjimi¢2848) (among
others) examines EU policies for Blue Growth a
fisheries and maritime policies (for example, effort restrictions) and are to the detriment ef small

scale sectors, perhaps due to the diverst®irea of smalscale fisheries. Blue Growth is an
economic term presenting a fAlong term strategy
maritime sectors as a wholed (European Commi ss
in recognitionof the effects of Blue Growth on smaitale fisheries, recommendations were

made by the EU for Member States to consider reserving shares of national effort fescameall

fishermen. However, since making this recommendation, the EU has funded schatnes th
continue to restrict fishing effort. For example, since the recommendation there have been two
licence capping schemes and CFP Reform that have made very little change to effort restriction
regimes. The implications for smatale fisheries in The Wasine that the other fishery (i.e. the

shrimp fishery) could face further restrictions and inevitably marginalise the nomadic sector

further, potentially pushing them to leave the profession.

In conclusion, | had expected to see more evidence of spatiglities. that broadly
corresponded with arguments presented by Gezelius (2010) on distributional conflicts. Instead, |
found that no single element of environmental justice stood out and that all four elements of
justice were relevant. The EJ framewadmbined provided a rich picture of spatial and policy

issues that affect fishermen.

Chapter 8 draws from the conclusions in Chapters 5, 6, and 7 and discusses them in the context of

broader overlap between environmental justice and interagbivernance.
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Chapter 8. Discussion

Introduction

Past and omoing exploitation of natural resources has led to a growing number of- socio
environmental consequences at the global scale. Local geographies and national economic,
political, and social process shape the countspecific utilisation of natural resources.
Therefore,governance processes for managir@ural resource exploitation and conservation

haveimportantconsequences for inshore fishemeanagement

In this thesis, | set out to investig How has the governmetdd management regime of the
natural resources of the sea changed over tanmel what have been the implications for
fisherme® How do fishermenperceive their fishing rightsand How are fishermenbeing
constrained by other marnactivities?l gathered evidence for this investigation through a case
study approach. | started in January 2016 using The Wash inshore cockle shellfishery as the
locality, looking at thestruggles offishermenwith marine resource governance, controlled
through the local Eastefinshore Fisheries and Conservation Authority (Eadiega). | also

used an analytical and conceptual lens to help examine governance justice on the ground.

Sections 8.1 to 8.3 summarise the main findings under each researdlongussttion 8.4
outlines the theoretical contributions; 8discussesimplications and limitations, as well as
opportunities for further researcBection 8.€inally concludes the thesis in relation to pertinence

for inshore fisheries management and global resource gaaerigsues.

8.1. How has the management regime changed overamaehat

have been the implications fbshermer?

Using the theory of intecctive governance (IG), | investigated the justice implications of-meta
and seconarder decisiormaking upon firsorder fishing practices. From the empirical findings
presented in Chapter 5, since 208Side from the additional and strengthened coasiervremit

the change frontastern Joint Sea Fisheries Committee (EJSB@asterAlFCA governance
structuresappear not to have changed considerddbvertheless, the strengthened conservation
remit had significant implications for the management @f ¢lastern area fishery and throughout
the UK. Over time, decisions that protected fishing interests were traded off against marine
conservation and marine spatial planning (MSP) polidiessentially the EastertFCA had a
different mandate to the EJSF@ include conservation and balance this against resource
exploitation, namely cockle fishing, as lookad in this study. Local fishermebelieve this
change negatively impacted their ability to fi s

1] priorities shifting towardsthe protection of natural resources and MSP; 2] stronger
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enforcement measuréging employed3] productivity in the seafood seciat] involvement of
multiple-stakeholders in decisiemaking whose interests in some cases usurpedntlrests of
fishermen; 5] management perceived as being too bureaucratic, affecting trust and leading to a
breakdown of relations between fishermen and the Eat€h management organisation,
therefore resulting in decisiemaking that is consideredngwinded, burdensome, and opaque;

and 6] the knowledge and expertise of fishermen, which had been built under the former

management regimbeing lost

8.1.1. Research question 1 and interactive governance

Focusing on firsbrder practicgor on thegrourd), fishermenand IFCA Officers explained
disconnect between the maieder policies made at the EU levegtional levelgovernanceand

local level (firstorder) implementation. The decision to legislate in favour of a system involving
multiple stakehldlers, including for conservation and the MSP, together under the Marine and
Coastal Access Act (MCAA, 2009), poorly reflected the needssloérmen Fishermen reported

that decisionswere madeat the metaorder level with little apparent considerationr fthe
management of fishing on the ground. For inshore shellfisheries, management policets at
order level are ostensibly about mitigating against the adverse effects of overfishing while
encouraging the sustainable production of fish for human conEwmmowever, conservation
policies lean towards strictly protecting natural ecosystems. On the ground, for inshore
shellfisheries, the relationship between both agendas is intertwined but explicitly affects the

fishermen by reducing fishing opportunities

Throughout Chapter 5, analysis of meta der gover nment policy docum
Marine Policy Statement (see, for example, Section 5.2.3), sfislhermenmarginalised in

decisions related to conservation and stock recovery. While there idittleryesearch on the

potential benefits ofishermenbeing involvedin the designation of Marine Protected Areas

(MPA), fishermeninsist that with their local knowledge they can facilitate the success of MPA.
Fishermen claimed that they were an assetnmdentifying the location of suitable MPA for

bylaw protection and also provided scoping surveys for the position of wind turbines for the

renewables sector.

In addition as Garcia et al (2014) point out, integration of conservation and fisheries igolicy
limited by fundamental differences rooted within the two governance streams of conservation and
food production. While they have been convergent over timdutidtamentablifferences in the

goals of extractive industries and of conservationists, whiely bring social and economic
benefits locally and nationally, have been hindered. Through this investigation, it appears that the

priority of conservationists is alwaysotectionof resourcewhile fishermen for example, tend to
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prioritise maximising ields. Resource management should bring benefits to both sectors if they
employ relevant stakeholders and effectively communicate with a diverse range of stakeholders.

8.1.2. Research question 1 and environmental justice

Evident from the research findingparticularly Chapter 5,was that environmental decision
making processes effectively involve deploying EU and national policies to local geographies.
Chapter Sighlightedthat fishermerperceivedhatvalueladen or biased decisions shaped voting
strategies within the EasteHFRCA committee, with the Marine Management Organisation
(MMO) also represented on the East#f@A. Fishermerbecame the minority, and the majority
marginalised some fishing sectors in decisioaking processes.

It is importantto recognise that the involvemt of fishermen(as stakeholders) can facilitate

legitimacy, participation, and transparency in decisiaaking. Chapter 5 explained that while

provisions for stakeholder managemare detailedvithin policy documents, the findings suggest

that the arragements are ineffective. The nomadic seat@re especially unaware that the

EasterAlFCA Committee meetings were public. It also meant that they relied on a local
fisherman fairly representing their ws when his opinionsvere often contested. Thiprocess

exposed inequalities whelecal elitesinfluenced decisions for their own ggsometimes known

as Oel it elversaa3006uQieavér 2&)2The process alsmeant that the nomadic sector

was preventedrom participating in the local IFCA in anyeaningful way. Also, over time the

Easternn FCA reduced engagement with the Fisher mend
them and some individuals involved in the fishing organisation, so there was little recourse for

some marginalised fishermen tdlirence decisiongsee, for example, Section 5.1.3 and 5.3).

This practice of fistatus inequalities and pol it
nomadic fishermen being unfairlgnarginalised locallywithin the fisheries associations and

Easten-IFCA decisioamaking processes.

Section 5.2.3 shows that the process for stakeholder engagement was unclear. Transparent,
accountable, and legitimate decisimaking processes aimportantcomponents okffective
stakeholder engagement in natural reseunanagement (NRM) and conservation (Burgess and
Chilvers 2006). Trust building is also bound into the process (Prell 2006) and requires methods
that are strong enough to withstand conflicting views and minimisendigative effects of
potential tradeoffs. Procedural legitimacy (Turner et al. 2016) dBn gainedif processes of
interpretation and communicati@re designeih accordance witheality on the ground. Those
processes can take a long time to establish, and in thetshorentail a tradeff between

participation and effective decisianaking.

There are potentially harmful consequences for those not adequately engaged with-decision

making processes. Using stakeholder theory, Crona and Parker (2012) state that salient, credible,
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and legitimate decisionmaking processes can improve social interactions, guditical
environments, and power relations between stakeholders. In doing so, they can bridge activities,
such as the orders of governaniationalinterpretation processes should incogteradequate
strategies and methods to facilitate attendance eiffiective participation of all relevant
stakeholdersThis should include all actors who are not in the participatory process, such as those
at the periphery of decisiemaking. The findinggonclude that there was a disconnect between

many fishermen on the ground and raetder decisiormaking.

Stakeholder engagement introduces plurality in decisiaking, but there werevidentpitfalls in

the process within firsbrder governance. Ate management of the seas takes on more inclusive
and plural governance structures, building greater participation into processes such as MSPs
presentssomerisgksuch as the Opart i cigmeaeithe oumbepd actard, o x 6
the smaller the e each stakeholder plays, and the lesser the importance of each sector (De Santo
2010). The case study investigation shows that there are broader considerations of plurality in
secondorder governance arrangements. For example, in the secded MSP involve
consultation with conservation quangos and marginal input from the E#s@#n MPA bylaws,
however,require consultation with recreational users, conservation quangos, and environmental

non-governmental organisations as well as other resoures. use

8.2. How ddfishermenperceive their right to fish?

In this answering this research question, the focus became the relationship between mechanisms
or tools used in secoratder governance and the effects (in the-firster) of implementing them

on the ground. The findings showed that first, thesms a lot of confusion amonfishermenon

the distinction between licence, permit, and entitlement, with some using the terms
interchangeably. Ironically, the IFCA Officers also considered the distinctiansisiog. The
difficulty was largely dueto the change from the EJSFC to the Easte@A, which meant that

the purpose of the cockle entitlement was lost. Legally, the lack of clarity opened up opportunities
to exploit resources unfairly, which disadvamdgnany nomadifishermenand also frustrated
many independerfishermen Second, the normative understanding of the term entitlement was
perceived differently by different groups of fishermen. The misapprehension had additional
consequences for the vardishing sectors. For example, the commersiattor identified

cockle entitlements as theiwn property right, while the nomadectorexplained that cockle

fishing is a livelihood, which presents a broader human rights issue.

8.2.1. Research questi@rand interactive governance
Since the introduction of the Marine and Coastal Access Act (DEFRA 2009), fisheries
management policiehave changed direction towards ecosystbased fisheries management,

with conservatiorof resource as a significant poliaym. Ecosystenrtbased fisheries management
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leans heavily towardsonservatiomrather than food production, and thigshad implications for
the management tools used by the Eadfe@A (Garcia et al. 2015).

The findings in Chapter 6 revealed the need for management tools téldxabiity and to be
contextspecific. For example, permits and bylaws are agreed in the semtgrdofgovernance,

and should deliver lorterm sustainability. The loagerm viabilty of the cockle fishery ifrhe

Washis vital for providing social and ecological benefits and livelihoods for Boston and Kings

Lynn fishermenand longterm economic prosperity for businesses. However, the findings show

that cockle permits weressentialf a 6-sizefiss-al | 6 t ool | and this Il ed t
definition ofan entittement At t empts made to clarify Opermitsé
opened up legal loopholes that some fishermen were able to circumvent (see, for example, Section

6 . 2. 2 bhand aidlsatution (e.g. covering up the symptoms buindaothing to mitigate the

underlying problem}o fixing shortterm management problems meant that there amagoing

disagreementvith local policies andhefishermen Gonzalez 2018-ulton et al. 2011).

Statutory instrumentare designedo supportinshorefisheriesmanagement policy, however, the
perception of them was sometimes confudedChapter 6, the opinion of statutoinstruments

implied that they were not adapting quickty @ fastpaced environment. For example, with the
diversity of views at play, historical entittements were sometimes confused with the principle of
relative stabilityin metaorder governancarrangements. Sometimes fishermen saw entitlements

as a right to making a living (Allison et al. 2012). In this case, the Ed§t€h appeared to
acknowledge the confusion but had not clarifiefbr some fishermen. Here, the role etend
ordergoverrance (e.g. the overlap between the Eadte@A and MMO) became significant. For
instance, the meaning of evidencing and presenting a track record was lost and became subjective
in terms ofhow the EasterFCA and MMO managed fisherieBishermenmand IFCA Officers

agreed that the mechanisms for management were no longer fit for purpose and were hopeful that

reform would bring some beneficial changes.

IG revealed that although cockle permits and entitlemest® a useful tool to reduce open
access, theipositive effect on the abilities of locishermento access decisiemaking and
resource space is somewhat less obvious. Despite the availability of shrimp fisheries during the
winter months (when cocklese not fishel] thenomadic fishermen experierttéttle in the way

of improved access to cockles or other fishing opportunifies.seasonality of shrimp fishing, as

well as not having access to cockle entitlements (or harvestable mussel beds), prevented nomadic
fishermen from diversifying. For somesliermen limited opportunities to diversify were marked

by unsustainable fishing practises, rising costs, and weak bargaining power (in the decision
making process) and reduced opportunities to acquire cockle entitlements. There were fewer
options for tle nomadic sector and commerdiadlustrial operators to fish, with the latter citing

concern over business continuiturther, the risk attached to significant changes to The Wash
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Fishery Order would have detrimental effects on business overheads,igdiaidselfemployed
crew and staff. Therefore, in attempting to manage the-@x@pitation of cockles, the permit
system was hindering the sustainability of fishing as a livelihood.

Empirical findings in Chapters 5, 6, and 7 illustrated ftsgtermenon the groundvere removed
from national and EU level decisions. Contributions in Chapter 6 found that the effectiveness of
implementing regulatory tools was largely down to the perceptions of them. Effective
implementation of those instruments can contglio bridging a gap between decisimakers at
nationallevel and those on the ground. Unfortunately, the incoherence of polidissablevel
meant that the EastetRCA also found itdifficult to implement the highdevel policy
objectives and coordate necessary bty (Gelcich and Donlon 2015) from locishermen It

also meant that most communication with EastB@A Officers was metwith disdain from
fishermen Effective communication generated trust and -buyrom stakeholder participants;
progressive policy implementation is widely discussed by other reseafdhe@anahanet al.
2005a, Gelichet al. 2009, Leviet al. 2009, Pita et al. 2010, Leleu 2012, Turner et al. 2012,
Gustavsson et al. 2014, Jones 2016).

8.2.2. Research guestion 2 amyieonmental justice

In Chapter 6, perceptions of the right to cockle fisare consideredThere were evident
challenges to regulating access to resources that are both renewable and depletable through the
permit system. The perception of this right affecthe ability ofishermento improve and meet
livelihood needs. A principal assertion was that the diverse range of views presented by fishermen
on the meaning of licences, permits, and entitlements highlightadmber ofcomplexities.
Therefore,touder st and environment al justice (EJ) 1in

pool resourceso (Myers and Hansen 2018) was al

Imbalanced recognition of the diverse range of views meant marginalising some fishing sectors.

For example, Chapte 1 and 4 explored the mateder governance that underpinned the
&onsens®d style of management dFEA dMajdity rule, asstatttMO a n d
earlier, marginalisedishermenwith the allocation of votes in two ways: first, the commercial

industrial fishermerwere regularly outvotednd, second, thallocationof the votes in the first

place appeared toe setagainst the method preferred by the commeiniddistrial fishermenin

order tomitigate against the effect of management decisitives,commerciaindustrial sector

outsourced cockle entitlements to the Thames fishermen. E#S@#n inshore fisheries
managemenineant that the allocation etittementscreated localevel conflicts over whether

they should be retained locally or loane other fishermen outside of The Wash.

Although notclosely explored, the impact of sustainable livelihoods permeated the findings of

Chapter 6. Licensing restrictions that the EastE@A imposedncludedlegal loopholesreating
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an informalmarket f@ cockle entitlements. Some fishermen could not afford to invest the time
and moneynecessaryto obtain the required permissions, which resulted in some of them
operating a informal market, trading a percentage share of their fishing vessels or quota for an
entitlement. Similar issues were also found by Barnett et al. (2017, 2018) in the management of
the Nova Scotia lobster fishery. For others, loopholes involved a team of bartisfgcking
regulation to enable Thames fishermen to fish for cockl@haWash Neither group wanted to

act illegally, but because they lacked the ability to work legally (and for some, the need to make

money), they felt their needs outweighed the rtegéport the practice to the EastdRCA.

The findings from Chapter 6 (linked to Chapter 5) support the viewgtharnances failing to

support smaikcale fisheries (SSF) in terms of giving them equal rights to cockle pefrés.

IFCA goals mentiongin Chapter 4 and the tradéfs thatfishermenface in Chapter 5 show that
serious consideration is needed in inshore fisheries governance to address social objectives.
Inshore fisheries in the UK host aquaculture, shellfish, and finfish for both ssoalé and
industriats cal e operator s. The Wash fishermenods rang
explicitly linked to the heterogeneity of the inshore sector. These stakeholderdismddate

views on many marine matters; this is to be expected, aml fiusmaklscale and indigenous
fisheries around the world (Chuenpagdseal 2005, Bavincket al. 2013. The UK inshore
shellfisheries experience shows a delineation between the commerciahstiode fisheries
priorities and the failure to meet socidbjectives. However, meeting social objectives is not
simple, and there is no mandate within the management structure to achieve socialigtess

they can be quantified in economic terms by the regulatory impacts assessments (RIA) for policy.
A recentsearch has shown that the need to capture social objectives in the RIA is-gtilhgn

(HM Government 2013).

8.3. How are fishermen being constrainedby other marine

activitiesandwhat are the implications?

Chapter 7 found that fishing practices in tinst-orderwere restrictedby policies emanating from
secondorder and metarder governance arrangements. Spatial techniques and interviews were
used to understand the extent of spatial access concerns. While the spatial majosdpdtdlly
illustrate the constraintsthe interviews captured the perceived nature and extent of those

constraints.

8.3.1. Research question 3 and interactive governance

Within seconeorder governance, there is a lack of clarity in data collection protocols. The
findings illustrate that the process involved in collecting fishing vessel sightings data had not

changed under the MCAAor had they appeared to meet a particular policy requirendsmd.
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dataset monitors whether cockles stock biomass levels remain sustainableigbledishery,
while another dataset logs vessel sightings within the Ealst€ district. These datasehave
consequences for firstrder practices, where fishermen report theye being closely monitored
and that the data is used to reinforce ergiorent action.

Over time,resource governangmlicies appeared to serve political goals rather than equal access.
Europan( or O f i, pdidiesoa EudopeardbNlarine Sise(EMS) and the Marine Strategy
Framework Directive (MSFDyvere too generic tabeimplementedoy Member States. In the UK,

the EMS and MSFDvere looselycodified by theMCAA to include Marine Conservation Zones
and MSP. At ground leveheta orderfishermenwere restricted both spatially and sometirhgs
fishing effort limiting bylaws. In addition, local MPA bylaws, tenure of shellfisheries, and
fishermen migrating from the Thames further restricted fishing activigeitain areasf The
Wash. Policies from metarder and secondrder governance spatially marginalisechéismen

local to The Wash. Over time, it appears that policies served political goals rathaddhnesisg

issues such as equal access in spatial terms, and this has marginalised many fishermen.

Although not central to the findings of Chapter 7, the iaseel use of spatial techniques in
marine research is encouragirgowever, it should be noted that the meta and seemnmledr
policies use of Geographic Information Systems do not always capture the true nature of
constraining effects. Withimhe Washthelack of data collection protocols meant that the dataset
was ad hoc rather than routinely collected. Therefore, there were difficulties in drawing any
conclusions from the dataset provided by the Easts@\. However, although imperfect for this
investigdion, the use of spatial techniques with interviews is a novel alternative to understand

fi sher menos oonsteaints andounld be geaeloped o provide meaningful data.

8.3.2. Research question 3 and environmental justice

While | had expectedot see distributive justice as a visual demonstration of spatial
marginalisation, this was not the case. Spatial policy and fishing effort limitations, as well as
natural causes, were preventing fishermen from accessing cockle beds. Although little can be
achieved, in terms of managing the natural conditions for cockle stocks, there was a lack of
recognition of the impacts upon fishermen. During the spring/summer months, fishermen without
leased mussel beds or without larger mechanised fishing vesselsotitditexplore fisheries
farther offshore were unable to fish. However, during periods of instability, the E#sGAid

little in terms of mitigation and due diligence. Fishermen require adaptive and flexible fisheries

management policies to cesffectively practice fishing throughout the year.

Translating policies into positive fisheries management is complex and challenging. An important
finding in Chapter 7 was that results from metder decisions showed that the initial allocation

of fishing opportinities within The Wash spatially and procedurally marginalised fishermen in
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decisions affecting The Wash. For example, the location of wind farm turbines was chosen with
ineffective consultation with fishermen. The consultation caused widespread dimti@but

problems, resulting in conflict over space between fishermen or over the allocation compensation

from the renewableenergy sector. Likewise, MPBPAwer e al so designated wusi
knowledge, but rather than including their knowledge to sustyirfedh within or around the

MPA, the EastentFCA restricted all fishing access within MBAGraham et al. (2006) and

Bennett et al (2017) state that to achieve positive action from stakeholders, appropriate
relationships must be cultivated. This is byabtishing a common understanding from policy

makers and resource users so that they can find a way through the complex process of fisheries

management.

Evident in this case study was the challenge of implementing complex spatial policies while
supporting fishing. Spatial marginalisation can occur through unsuccessfully planning and
implementing conservation and spatial policies. Research by Arias et al. (2015) explains that

MPA regulation has more chance of success if and when stakeholders understamddabe of

the designation. In addition, Reilly et al. (2015) explain thaexistence between conflicting
demands requires a better understanding of fi
development. Therefore, understanding the rationale for déisigra planned wind farms can

help identify limiting factors, which would help to facilitate compliance and success of the

designation or development.

As present, throughout Chapters 5, 6, angniyersal policies are shown to be counterproductive

in local settings. The main hurdle lies in the practical implementation ofengés policies. To
overcome some of the challenges and to understand sustainable fisheries management, several
points need to be considered: 1] fishermen have rarely engaged siodetaking; 2] private

public tenure and rightsased management of shellfisheries requires clarity; 3] cultural aspects of
fishing need defining; and 4] the role fishermen play in MSP and fisheeieds to be better
elaboratedWithin the context of Th&Vash, political marginalisation of fishermen at rmetder
governance and seccodder regulatory implementation is sure to continue without recognition

of such complexities.

8.4. Theoretical contributions and reflections

8.4.1. Interactive governance amarine (or blue) environmental justice

The distinctive conceptual or theoretical contributions identified in this research are: 1] orders of
governance strongly influence experienard pereptionsof justice; 2] experiences of justice are

not limited to distributive and procedural justice. One of the main strengths of combining both the

environmental justice and interactive governance frameworks is that together they empirically
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highlight interactons that lead to injustices related specifically to distributive, procedural,
recognition as justice and capabilities as environmental justice (EJ) concepts. The IG lens
supports the claim that decisions made at meta and secdadcentralgovernmentrd delivery
agencies)can result in experiences of (in)justice on the ground atdigsr level. Using a
contextspecific casestudy approach, the IG lens highlights practical implications of unequal

inshore fisheries resource governance policies.
1 The order of governance stronghfluencesexperiences of justice

The existing literature into IG and EJ is fragmented and studied in a small way in the Global
North in Norway and Canada by investigating the challenges of governing nomadic fisheries.
Likewise, research on EJ in the Global North has focussed mainly on developing theoretical
understanding rather than empirically explorthg elementsf justiceconceptualisetty Walker
(2012). For example, in Denmariroad disassions orjustice and SSF ikighlightedrelate to
access to fishing grounds (Host 201Similarly, in Spain regarding access to Marine Protected
Areas (Pasqudternandes and De La Cruz Modina 201Bdth case studies strongly link to
Rawlg conceptualisation aflistributive justice Additionally, the latter two studiesfocus onthe
dnodes of governanéeparticularly injustices resulting from collaborative forms of resource
governance Qarlsson and Berkes 200Brmitage 2009,Berkes 2009 Plummer et al. 2012
Fukuyama 2013 Mkulama 28). Otherarticlessupportan indepth understanding dishermen
marginalisation resulting from MSR&ezelius 2002 Said2017) These studieprovide astrong

basis for examininghe influences of government &J. The contribution ofhis thesiscombines

these and othejjustice studies angositions themu n d e r  Wa fratnework By erpirically
investigatingprocedural, distributive, recognition and capabilitielse thesis then draws from the

IG frameworkanc onnect s acrossveonahee ® chovdgowemahaef s tgan d

can influence experiences of justice

The findings ofThe Washcase study suggest that experiences of justice are largedgnl the

first order of governance r 6 on t.hTeesegexperiemcesbare as Schdogh(2013)
describes, the 6lived exper i e mMusethesisshggesthteat r e al i
coll aborative f or ms of g 0 v er n gusticee Alosgh witp e t he
corrobor at i ng braddwork orSechghitoors, thie resgdibighlights the pitfalls of
collaborative forms of fisheries governance cited by Jones (2016), Smith (2018) and Gustavsson

et al (2014) as tokenistic or failing to meet extpdions of good governanc&€he Wash case
studyrevealsthat aconsequencef collaboratve decisioamakingresulting from EU MSPs and

MSFD hasbeenstrong conservatiomfluenceand lobbying. Marginalisedesource usegroups

such asnshore fishermewill always bethdiunder dogs o having the odds

terms of demarcation, access and distribution of resources (Jentoft 2017).
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This study strongly suggests that elem®ntsf governance instruments used byisheries
managers tananage fiberies (orsecond order of governargceauseexperiences of justicklt
on the groundThis thesis empirically examisghese instrument¢for example, Orders and
bylaws)and the source data usedstape thespolicy instrumentsThe use of gatial monitoring
datais growing in popularity to support resource governance decispettial datacollected by
officers in The Washin a small wayrefleced resource distributiorand fishermen habits
However,the datareinforced enforcement agh teken against fishermenhhis researclsuggests
1] a disconnect between source dataed for decisiomaking purposesand resource
management] existinginshore fisheriespatial monitoring data presents a snapghtime, so
any informative decisiomaking regardingaccess and distribution of resowscds doubtful

leadng to additional tensions

Centralised governance structurgsnetaorder governange overlook effective fisheries
governancédalancing both fisheries and conservatibtalin 2008, Cardwell 2012). The findings

in this thesis support the assertion made by Phillipson (2005) that fisheries decision making is
top-down. Additionally, this thesigeveals thaparticipatoryfisheriesgovernance isot onlytop-

down butis widening How and why resource governance decisions are rhadbélurred the
interplay between the politics and governance of resoudiésough not the focus of this
researchThe Wash case studgveakdthatthe influence opolitics was instrumentah fisheries
andoftenusurgedtransparengovernancerocesses The consequence of whiabften resulted in

disenfranchisement and marginalisatianong fishermenn the ground.

Both Phillipson (2005) an8avind et al (2005) detail the influence of central governmeon

inshore or small scalésheries. This thesismpiricallylinksP hi | | i ps on sehoolof Bavi nc k¢
thoughtto the perception of right to fisi his investigation suggests perceived fishing sghere

a political bargaining chipied into TACs at EU level (metp and majority of finfish quotas at

national level (seconyland quotas for shellfish and finfish at local level (ficsthis thesis shows

influences of metaorder governanceancontribute tahe breakdown of trust, communication and

relations between managers and fishermen on the gringichre fsheries in the UKary across

districtsand managersdainisier policiesaccordingly(Symes et al2020) This regional variation

coupled withinstitutional or regulatory tradition of a tafown governanceadds another layer of

complexity toinshore fisheries governance

Someattempts have been made by Anblektrans 2018 and othets situateenvironmental
justice in broad discussions of inshore fisheries governance (see, for example, Coulthard 2012,
Urquhart et al. 2014)Overall however,by using a case study and social science approach and

guidance from Symes and Phillipson (see for example works by désers 2001, 2002, 2005,

15 Elements of governance are defined as the tools used by fisheries managers.
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and 2020)as well aKooiman, Bavinck, Chuenpagdee and Pullin (see for exaggsleralworks
by these authors}his thesisclaims marine EJ in the global norttemainsunderinvestigated
However, astrong approach examining marine EJ cancteatedby mergingthe EJand IG

frameworls.
1 Experiences of EJ are not limited to distributive and procedural justice

fiLack of recognition does not imply injustice, but perhaps injustice implies lack of
recogniticm. To begin with, it seems that anyone who suffers injustice also experiences
disrespect or lack of proper recognition. If injustice and lack of positive, proper recognition
always accompany each other, it is important for purposes of remedial actionviovidmch

(if either) of these dyadic terms is explanatorily primafngram2018:74)

Research on EJ and its application to EU conservation policy in the global north has largely
focused on procedural and distributive justice (Paavola 2004). Gustava8ad) (applies
Paavolabs understanding of procedur al and di s
However, my research points to recognition as justice and capabilities as equally deserving of
theoreticalpraise Figure 8.1 highlights capatils and recognition in blue as two dimensions of

environmental justice on an equal footinigh procedural and distributive justice.
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Figure 8.1: Merging the interactive governance arehvironmental justiceframeworks
Recognition and capabilitieare equal to procedural and distributive justishen considering

naturalresource governance

When linking EJ to the IG framework, this research reveals that capabilities and justice as
recognition areequally parallelto traditional conceptions of justice as proposed by Rawls.
Throughout the thesighe justice elementscombined(as described ifFigures 8.1)effectively
explained justice issues related to mismanagementpand governance A simple example
related to the allocation @btes to cockle fish highlightanisallocation of votes at EasteliRCA
Committee meetingg¢procedural and distriiive justice) misallocation of cockle entitlements
(distributive justice) inadequate mechanisms to access fair and representative detaiog

(capabilities and recognition asstice) and in access to inshore fisher(dstributive justice.

Despie the strength ofombining thefour elements oEJ, he connections betweenccess to

natural resourcésand &apabilities as justiéerequire further empirical unpacking.he gap

bet ween theoretical and empir i ceshas beerddeated andi ng
extensively in terms of 6édhaving the ability and
groups t o c¢hoos eRibdtham Pdlusof260Fen2@FNusskmlnu1&©I200%)

Like other scholargMcCall 2004,Robeyns and Brighouse 2010, Ginger et al. 2012, Ballet et al.

2013, Myers and Hansen 2018)is research builds on existing worksdgepen understanding of
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& apabil it iaedaccesssto natural tesoarekilike previous works the link between
capabilities as justice and inshore fisheigstrong when examined empirically withéncase
study settingThe framing of the capabilitieasjusticein the context of The Waghe. the first
order of governancey enshrined impower dynamicon thegroundand being able to benefit
from cocklefishing.

Recognition is not a resource that can simply be distributed, but arises from the interaction of
people who recognise each otlieor between institutions and peofl@nd thus give each other
experieres that are valuable to them (Honneth 20B&cognition as justice in this research is
displayed in terms dishermen having the right to earn a living draVing a rolén collaborative
inshore fisheries management. The traffe between conservation anidshore fisheries
management meant t hat f i sherreseuncésand gaam@tivingnsi ¢ r
were mi s under smiscecognised Ho nbn e t h 6 sexplinsathat erpgriences of
recognition arevaried, diverseand culturally and socially constructed While in smallscale
fisheries research in thgobal southrecognition as justicéand EJ more broadly¥ relatively

eay to evaluate(i.e. what theylacki which makes their condition intuitively unjygiSchweiger
2019)i this is more difficulto applyto inshore fisheries in the global north.

Justifyingrecognition of nature is one thing and managing it in a participatory context is another
Schloslerg (2004) Participatory processes in collaborative forms of fisheries governaree
criticised for revealing power imbalances (see for example, Dobson 1998, Schlosberg 2004,
Honneth 2004)and everyday cultural practices shaping laws and policies (as understood by
Martin 2013, Lukasiewicz et al. 2013, Coolsaet 2016, Martin et al 2017, Bustos et al. T204.7).
thesis examinedthe exclusionof fishermen (adndividuals andassociations)n partidpatory
processesSometimes participation manifested inogesses of elite capturealingt o 6 non
recognitiond, Omirecegangn i toind n ijuFmasgimatishgeolded 5 : 7 1)
fishermenor ineffectively engaging with others. These findirtig into works byMcClanahan et

al. (2005a, 2005b), Pita et al. (2010), Leleu (2012), and Turner (2Gi&)ing that plurality in
decisionmaking undermines trust, confidence, and legitimasyneasures of meaningful

participation (Azmi 2020).

Widespred consideration of resource depletion requitew thinking in terms of achieving fair

and justresourcegovernance for future generations. This study shows that while there are some
UK and EU examples of progressive steps to include a broad base obkiakghthe reach of
stakeholder participation needs to extend further to capture the diverse nature of opinions and
views of those affected. The use of IG and EJ combined can contribute to the formation of a

stronger and fairer governance process.
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8.5. Inplications, limitations and further work

8.5.1. Implications for policy

An important aim of this study was to addressigespreadack of research on environmental
justice in the context of fisheries governance, particularly inshore fisheries governance. Another
was to emphasise that at the epicentre of legitimate decision making are social interactions and
that these interactionsatle consequences for inshore fisheries governance and in addressing
SDGs 14 on life below water and to SDG 16 on peace. Justice and strong institutions address
some of the issues raised for inshore fisheries in the global north. Additionally, and infportant
this research further characterises the heterogeneity of inshore fisheries in the UK and this is a
factor in legitimate and just decisionaking. | have done this by observing the practicalities of

inshore fisheries governance.

Accordingly, the firstmajor implication isthat the implementation of the MCAA 2009 and
collaborative MSPs has meant that inshfisaeriesare being traded off against conservation
objectivesand broader commercial interes&oing forward and in the context of EU Exit, the
findings will allow policy makers to consider redesigning policies accordingly. Further, the
redesign may consider establishing an evaluation framework designed to assess environmental

justice within a localised fisheries setting.

A second important impli¢n is thatevaluatingpolicy cycles should include an iterative process

to consider all voices within policy formation (Better RegulatielDEFRA website, accessed

August 2018). The role for this type of analysis and feedback is limited in practi@saniprout

could be a valuable tool not only for inshore fisheries, but also for all NRM concerns. Therefore,

in the development al phase of the policy <cycl e
developing regulations on the ground. The demand forralatasources could mean greater

plurality in decisioamaking, thus fulfilling the social aspects of fisheries governance, which are

becoming far more pertinent now. So far, the time taken to develop policies on social issues

concerning natural resourcelioges is still developing (HM Government 2013):

nSoci al aspect s: | mpacts of any policy which
important in sustainable development. Further consideration will be given to social

aspects and how to incorporateese into the Sustainable Development Specific Impact
Test. o (HM Government 2013)

A progressive step would be to assemble social scientists and natural resource users to convene
and create a set of indicators that can be incorporated within governmegbfsoand within the

context of RIAs as soon as possible (HM Government 2013).
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8.5.2. Limitations

There are three main limitations to this reseaFilst, without observing metarder decision

making processethis research hasade assumptionthat experiences ojustice atfirst-order
stemfrom decisions made at Defrndbr the EU (or metarder governanck Torfing (2012)

states that accessing metaer governance decisionaking processes and interactions is
complicatedfor researchersSecond, the theoretical basis used to understand EJ as a result of
social interactios on the ground still requires further development in the context of the global
north. The scope afesearchinghe heterogeneity ahshorefisheriesis bread and each IFCA
operate differentlyto manage their districtaVhere the challenges of EJ faced by The Wash
inshorefishermen depended on their individual circumstances at that particular moment in time,
the same difficulties may be experienced diffeseiml other inshore or SSF in the EU (see, for
example, Symes and Phillipson 2013). A lack of research material on inshore fisheries means
difficulties exist incaptuing the complex, diverse, and dynamic nature of inshore fisheries in the
EU. Thirdly, while there has been progress made to understand changes that affect SSF in the
global south and indigenous fisheries of the global north, the framework in Figure 8.1 would
benefit from being applied again to other case study scenarios investigating chavgintagce
structures and subsequent effects on NRG. With the rise of populist governments globally, there is
the expectation that changes to NRM would be felt across the globe. Therefore, understanding the

effect of changing governance arrangements on NRMd expand research into EJ.

8.5.3. Further work

Combining two conceptual models shows strong-ivay interactions between governance and
experience of justice. My research touched upon these issues and highlighted that significant
progress needs to beade to ensure the intricacies of those interactions are well understood.
Bavinck et al (2013) have made considerable progress in pursuing interactive governance and a
6governabilityé perspective that t hepgesearthai m r e
confirms that fisheries are complex, diverse and dynamic, particularly in light of the current
political situation observed in the UK. Still, irrespective of the politics of fisheries, important
guestions related to the influences of matder gvernance on fisheries governance remain
unresolved. When progress is made to unpacking influences stemming frorrordesta
governance, and power relations, then solutions to key fisheries problems can be unlocked.
Therefore, althougdv eprrnoaglrielsosdeyodveraanadnikcoertigangd
further work resulting from my findings would be to continue progressing research on interactive

governance and justice.

There is no doubt that research in this area is growing to address scabuoti &dndbased and
marinebased resources. For most in the global north conflict over natural resources is not part of

everyday life. In contrast, for many in the south access to resources cannot be taken for granted.
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Access theory remains widely usedarg scholars on resource management yet conceptually it

is not yet fully understood. The thesis progresses and adte tRibot and Pelusq2003)

collection of mechanisms to understand access: force, moral economy, social movements,
innovation, physical factors, psycisocial factors and in addition implication for access at

di fferent scales of governance. betwden accesslarelsi s al s
property rights that require further unpacking. In this context further research would benefit from

additional work to empirically investigate the interconnection between access and property rights.

On a practical level, The Wash asigse case study presents rich and insightful information on
the interactions between justice and governance. There is no doubt that expanding upon and
replicating this research within UK and other global north settings would ensure a greater

understandingf the norms, values, and principles that govern fisheries.

8.6. Conclusion

The United Nations (UN) has set glol&IDGs andaimsto achieve a better and more sustainable

future for all (UN SDGs 2019) . SDG hms,seasms t o i
and marine resources for sustainable devel opment
for smallscale nomadic fishermen to marine resources and markets. The EU and the UK
government have responded to these goals by enacting legistetiomas in turn passed down to

agencies to deliver. During my investigation, the MM@s the body that administt marine

planning for renewable energy and has responsibility for the overarching governance of inshore
fisheries, that include cockle fislijnn The Wash. At the local level, the East#f@A is the

relevant authority. In conducting this investigation, | attended EaB¥€&A meetings, met

fishermen, and gathered other relevant dataed distributive, procedural, justice as recognition

and capabilities to consider justice and IG theory to highlight the operation of the E&ZT&n

and stakeholders, focusing on the impacts on fishermen.

Sustainable development balances the need for society to conserve natural resources and the need
to explot them. In the Marine and Coastal Access Act (2009) the UK Government enshrined this
balance for UK fisheries in law. This led to a change in local fisheries governance, and the
EasterAlFCA replaced the EJSFC. As a result, the Eadte@A included a wide range of
stakeholders in its decisianaking processes. This change was considered significant by the
fishermen who felt that they lost considerable influence over The Wash fisheries governance as a

result.

Through the data collection process, | fourshérmen expressed concern at the loss of this
influence, which was recorded as the uneven distribution of cockle permits among the fishing

c o mmu ndiffergnd sectors. A lack of procedural representation at the EdB@A and
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beyond was apparent to tan sectors of the fishing communigyasteraAlFCA policies did not
accurately reflect the diversity of views of fishermen, and fishermen felt that local fishing
knowledge was not well regarded by the authority. Some fishermen experienced spatial
marginaisation as their capacity to access resource spaces and decisions were not considered. All
of these issues revealed that the Easte@A was not functioning justly in the eyes of fishermen.

In short, the fishermen felt the balance of power had shiftefhtoioom fishing to conservation,

at their expense. This led in some cases to fishermen leaving the industry, having a negative effect
on their livelihoods. It also resulted in ineffective governance, as fishermen put their efforts into
circumventing, bylegal and illegal means, the local bylaws. This neither helped the goal of

conservation nor use of the resource.

In light of observing firsorder interactions, it is clear that the two levels of IG (second and first
order) are disconnected as a resulinetaorder policies. Closing the gap between the orders of
governance through further research and IG processes could improve justice, and therefore the

effectiveness of governance in The Wash cockle fishery.

Almost all NRM requires a balance between coveston and exploitation to become more
sustainable, both environmentally and socially. In recent years, there have been many conflicts
and debates arouride world regarding delivery of this balance. The research is a testament to the
determination showelly my case study participants to adapt to what appears to be streng top
down pressures. The lessons learnt in my thesis about justice and governance of The Wash cockle

fisheries are equally applicable to these and other similar global challenges.
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Appendices

Appendix 1: Participant Consent Fam.

Dear participant,

RESEARCH ABOUT ENVIRONMENTAL JUSTICE AND GOVERNANCE OF THE WASH
COCKLE FISHERY

I would be grateful for some of your time, approximately and hour and a half, to assist me with
my research into an analysis of environmental justi¢eergovernance of cockle fisheries in The
Wash.

Under the Marine and Coastal Access Act, the Inshore Fisheries Conservation Authority (IFCA)
is obliged to develop modern and functional ways to manage societal and conservation objectives
of coastal watergo include integrating: local focus, local knowledge, serve local fishing
communities, and, involve stakeholders in the management of regional waters in a fair and
balanced way. My intention for this project is to investigate how, fairly balancing differen
objectives, is working in practice.

This research is being carried out at the University of East Anglia (UEA) as part of a Research
Council funded PhD project which is looking into understanding the challenges of fair
governance in the EIFCA district.n& focus is specifically on The Wash fisheries region, to
include, the home ports of Boston and Kings Lynn.

The interview has 3 components:

1. The first section is aimed to seek your thoughts on the governance structure, international
and local conservin targets and shellfisheries management, and, how marine space and
shellfish stock is distributed and/or accessed by resource users.

2. The second section is to gauge opinions on the procedures in place for stakeholders to
engage with theecision making process and to how representative current arrangements are.

3. The third section is to understand individual and group recognition within the decision
making process. Specifically, the treatment of individuals within the decision makiogspr

Your answers and comments will be treated confidentially and made anonymous and a code
designated to the interviewee.

The data will be kept securely and only for as long as is necessary for the purposes of this
research. After that it will be desyed.

If you would like to be updated on the project outputs please provide your contact details below.
€]
Thank you for participating so far, are you happy to proceed with the interview on this basis?

//////////////////

Eéééeééeéceée. eééée. . [ | sttaerrévsé|]éédy. 6 € é. éé6ééééé.

Thank you very much for taking the time to complete this interview. Your input is valued and
very much appreciated!
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Appendix 2. General Research Ethics Committee Clearance.
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University of East Anglia

Research and Erferprise Senvices
East Office (Ars Buiding)

University of East Angha
Narwich Research Park
Norwich NR4 7T
United Kingdam

Tel: +44 (0) 1603 581574
Emailgrec@uea acuk
nipeyponal ues.ac ukrenreseanch-nteg ity

Gurpreet Padda
School of Environmental Studies
UEA

Thursday 31 August 2017

Dear Gurpreet,

Our reference: GREC 16-777

I am writing to you on behalf of the University of East Anglia’s General Research
Ethics Committee, in response to your request for ethical approval for your
project "An analysis of environmental justice in the governance of the inshore
mollusc shellfishery in The Wash.".

Having considered the information that you have provided in your correspondence
I am pleased to confirm that your project has been approved on behalf of the
Committee,

You should let us know if there are any significant changes to the proposal which
raise any further ethical issues.

Please let us have a brief final report to confirm the research has been completed.

Yours sincerely
_ A,{ {,{/;,.c... N G—

pp. Polly Harrison, Secretary
General Research Ethics Committee



Appendix 3. The WashFishery Order (1992).

STATUTORY INSTRUMENTS

1992 No. 3038

SEA FISHERIES
SHELLFISH

The Wash Fishery Order 1992

Made - - - - 30th November 1992
Laid before Parliament 11th December 1992
Coming into force - 4th January 1993

Whereas an application for an Order under section 1 of the Sea Fisheries (Shellfish) Act
1967(a) was made to the Minister of Agriculture, Fisheries and Food by the local fisheries
committee for the Eastern Sea Fisheries District;

And whereas the said Minister prepared a draft Order and served a copy of it on the said
committee in accordance with paragraph | of Schedule | to the said Act;

And whereas the said committee caused printed copies of the draft Order to be published
and circulated, and gave notice of the application, in accordance with paragraph 2 of the
said schedule;

And whereas the only objection that was made to the said Minister under paragraph 3 of
the said schedule was subsequently withdrawn;

Now, therefore, the said Minister, in exercise of the powers conferred on him by the said
section 1 and of all other powers enabling him in that behalf, and with the consents of the
Crown Estate Commissioners and the Chancellor of the Duchy of Lancaster, hereby
makes the following Order:

Title, commencement and interpretation

1.—(1) This Order may be cited as the Wash Fishery Order 1992 and shall come into
force on 4th January 1993.

(2) In this Order-
“the Committee” means the local fisheries committee for the Eastern Sea Fisheries
District established under section 1(1) of the Sea Fisheries Regulation Act 1966(b);
“the definitive map’” means the map sealed in duplicate by the Minister and marked
‘m “Map referred to in the Wash Fishery Order 1992” one copy of which is in the
possession of the Committee and the other copy of which is in the possession of the
Minister;
“the fishery” means that part of the Wash in the Counties of Norfolk and

(a) 1967 c.83; section | was amended by section 15(2) of the Sea Fisheries Act 1968 (c.77) and paragraph. . -
15 of Schedule 2 to the Fishery Limits Act 1976 (c.86) and is to be read with section 15(3) to (5) of the ~
Sea Fisheries Act 1968 and S.I. 1987/218; Schedule 1 was amended by section 15(7) of the Sea
Fisheries Act 1968; section 22(1) contains a definition of “‘the Minister™.

(b) 1966 c.38; section (1) was amended by section 272 of, and Schedule 30 to, the Local Government Act
1972 (c.70) and by section 16 of, and paragraph 19 of Schedule 8 to, the Local Government Act 1985
(c.51).
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Lincolnshire which lies below the line of mean high water and is shown coloured
pink on the definitive map;

“the prescribed species’ are oysters, mussels, cockles, clams, scallops and queens;
“the regulated fishery” means all parts of the fishery that are not for the time being
specified under article 3(1) of this Order;

“the several fishery” means such parts of the fishery as are for the time being
specified under article 3(1) of this Order;

“vermin’ means an organism injurious to any of the prescribed species.

The Committee

2, The Committee shall continue in being as a body corporate for the purposes of this
Order.

Right of several fishery

3.—(1) There is hereby conferred on the Committee for a period of 30 years the right
of several fishery for the prescribed species with respect to such parts of the fishery as the
Committee shall from time to time, with the consent of the Minister, determine.

(2) The right of several fishery hereby conferred shall not be exercised by the
Committee in its corporate capacity.

Right of regulating a fishery

4. There is hereby conferred on the Committee for a period of 30 years the right(a) of
regulating a fishery for the prescribed species with respect to the regulated fishery.

Taking of samples for the purpose of disease control

5. The Committee shall permit any person authorised in that behalf by the Minister
to do the following things for any purpose connected with preventing the spread of
disease—

(a) at any reasonable time to obtain samples of any of the prescribed species found
within the fishery and to take them away provided that they have been marked,
labelled or otherwise made capable of identification;

(b) when the purpose for which any such sample was taken has been satisfied, to
dispose of it as he may determine.

Power to grant leases

6.—(1) The Committee may lease to any person the right of several fishery for any of
the prescribed species within such part of the several fishery (hereinafter referred to as a
“laying”™) as it may think fit and upon such terms and for such period as may be agreed
with that person and the following provisions of this article shall apply in relation to such
leasing.

(2) Without the written consent of the Minister the Committee shall not grant to any
person a lease of the right of several fishery if—
(a) the total area in respect of which that person would be entitled to that right
would exceed 10 hectares; or
(b) the period in respect of which that person would be so entitled in respect of any
area would end more than ten years after he first became so entitled in respect of
that area.

(3) Any lease shall forbid the making of an assignment thereof or the grant of, or
assignment of, a sub-lease without the consent of the Committee and the Committee
shall not unreasonably withhold such consent.

(4) The Committee shall not without the written consent of the Minister give its

(a) This is to be read in the light of the duties conferred on local fisheries committees by the Sea Fisheries
(Wildlife Conservation) Act 1992 (c.36.)
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