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ABSTRACT

The financial crisis has triggered demands to halt and even reverse the
expansion of European Union (EU) policies. But have these and previous
demands actually resulted in policy dismantling? The existing literature has
charted the rise of dismantling discourses such as subsidiarity and better
regulation, but has not examined the net effect on the acquis. For the first
time, this contribution addresses this gap in the literature through an
empirical study of policy change between 1992 and 2014. It is guided by a
coding framework which captures the direction of policy change. It reveals
that, despite its disposition towards consensualism, the EU has become a new
locus of policy dismantling. However, not all policies targeted have been cut;
many have stayed the same and some have even expanded. It concludes by
identifying new directions for research on a topic that has continually fallen
into the analytical blind spot of EU scholars.

KEY WORDS Austerity; blame avoidance; deregulation; environmental policy; European Union; policy
dismantling

Introduction

From the Dutch declaration on the end of an ‘ever closer union’ (Ministerie
van Buitenlandse Zaken 2013) to British demands for ‘red tape’ to be cut
(Business Taskforce 2013), recent years have witnessed repeated calls for
the pace of European Union (EU) policy expansion to be slowed and for
some policies to be removed or dismantled. Yet such calls appear somewhat
counterintuitive, as dismantling has long been dismissed as not simply
improbable at EU level but philosophically incompatible with the idea of an
‘ever closer union’. Given this context, how could policy dismantling,
defined as the ‘cutting, diminution or removal of existing policy’ (Jordan
et al. 2013: 795), even take place?

Policy dismantling is certainly not a new concept, but it has been identified
as a means to bring together older debates. Questions of retrenchment were,
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of course, initially raised in relation to national welfare states (e.g., Green-Pe-
dersen 2004). Around the same time, related concepts such as deregulation,
regulatory reform and the regulatory state were developed by scholars study-
ing regulation (see e.g., Majone 1994). Writing in the pages of the Journal of
European Public Policy, Jordan et al. (2013) claimed that dismantling could
be used as an umbrella term to bring together these and other strands of
the literature. As it is not yet strongly linked to a particular policy sector,
policy type or level of governance, the concept of dismantling certainly
appears open enough to be applied to a new locus, namely the EU level,
where for a long time it has been assumed that EU policies can and indeed
must only ever expand ad infinitum. Yet, in their recent research agenda con-
tribution, in which they argued strongly for a renewed focus on policy disman-
tling, Jordan et al. (2013) made little reference to the EU as either an agent or a
locus of dismantling.

Studies of policy dismantling in many settings — such as the welfare state
(Pierson 1994) — have usefully revealed the difficulties encountered by poli-
ticians trying to dismantle policies in contexts of distributed power. Thus,
Pierson (1994: 177) famously argued that whilst distributed power makes it
easier for politicians to ‘duck accountability’ (and hence blame) for cutting
policies, a greater number of potential veto players can also be expected to
bedevil attempts at retrenchment. In one of the world's most consensual -
perhaps even hyperconsensual (Hix 2007: 145) — political systems, would-be
dismantlers can be expected to face significant obstacles at EU level. Conse-
quently, repeated recourse to dismantling rhetoric may not necessarily trans-
late into (and indeed may be a symbolic substitute for) policy change. Yet,
without empirical research on how far dismantling discourses translate into
concrete instances of policy dismantling, it is impossible to know whether dis-
mantling has actually occurred at EU level.

To explore whether the EU has a ‘reverse gear’, this contribution investi-
gates for the first time how far political demands for dismantling have fed
through to empirical instances of dismantling at EU level. To do so, it
unpacks and tests for many different forms of dismantling, ranging from a
diminution in ‘the number of policies in a particular area’ or in ‘the
number of policy instruments used’, through to a reduction in their ‘inten-
sity’ (Jordan et al. 2013: 802). In order to capture these many different
forms, this contribution treats dismantling as a relative concept measured
in respect to changes to the status quo. Furthermore, dismantling is
treated as one of three possible directions of policy change - alongside
expansion and a continuation of the status quo. Crucially, a single reform
can in principle witness changes in and across multiple directions. Bonoli
(2001: 240), for example, argued that in consensual political systems in par-
ticular, policy change could be an amalgam of expansion, stasis and
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dismantling, with two instruments of the same policy possibly moving in
different directions.

This contribution explores dismantling at EU level, as this constitutes a sig-
nificant gap in the emerging literature. Given space constraints we have
elected to focus only on dismantling through legislative reform, although dis-
mantling can also occur during the implementation and enforcement stages
(Bauer et al. 2012). To maintain a manageable focus, it adopts a 22-year (1992-
2014) perspective on policy change in one particular policy area — environ-
mental protection. As dismantling is often empirically difficult to capture
(among other reasons because of the well know political motivation to hide
it from target groups [Pierson 1994; Jordan et al. 2013]), we focus on the
environmental sector because it has witnessed the use of many active and
open dismantling strategies and discourses in the past (e.g., Golub 1996;
Jordan and Turnpenny 2012).

The next section begins by exploring why dismantling at EU level has not
received more scholarly attention. The third section identifies examples of
active and observable dismantling pressure over 22 years. We pinpoint the
environmental directives and regulations that were targeted for dismantling
and discuss the methods used to measure resulting policy changes. In particu-
lar, we explain how our coding scheme builds on an approach to dismantling
developed by Bauer et al. (2012) and Knill et al. (2014), although it codes policy
change in a significantly different manner. We then summarize our results.
Empirically, we reveal that in spite of its inherent hyperconsensuality (and
hence presumed bias towards policy stability), the EU has become a signifi-
cant locus of both dismantling discourse and action. However, not all the pol-
icies targeted have actually been cut; many have stayed the same and/or have
even expanded. Next we discusse these puzzling findings in the light of
growing political demands for much more dismantling in a context of auster-
ity, and offer some tentative explanations. We conclude by identifying new
directions for research on a topic that has continually fallen into an analytical
blind spot of EU scholars.

The EU: a new locus of policy dismantling?

Political calls for policy dismantling at EU level are running well ahead of
policy research. Early work on subsidiarity and deregulation in the mid-
1990s (Golub 1996; Jeppesen 2000) failed to translate into a comprehensive
research programme. Consequently, we lack systematic studies of dismantling
at EU level that address fundamental questions such as what drives actors to
dismantle European policies, what strategies they deploy and whether these
activities translate into cuts to the acquis. Their absence is particularly surpris-
ing, given that policy dismantling research in general is experiencing a renais-
sance on both sides of the Atlantic (Bauer et al. 2012; Berry et al. 2010; Jordan
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et al. 2013). This section identifies possible reasons for the paucity of disman-
tling research at EU level.

As policy dismantling researchers in Europe and America focused on
welfare state retrenchment in the 1990s (Green-Pedersen 2004; Pierson
1994), the EU - at the time, widely portrayed as a highly active ‘regulatory
state’ (Majone 1994) — seemed an altogether unpromising locus of disman-
tling research. The EU was expanding, both spatially and in its policy compe-
tences. Redistributive policies — an area where the EU’s competences were still
inchoate — were deemed to be the key target for retrenchment at the national
level. In his landmark study, Pierson (1994) made virtually no reference to the
EU. The rare retrenchment studies that did encompass the EU were concerned
with changes made to the Common Agricultural Policy (CAP), one of the EU’s
few redistributive policies (e.g., Coleman et al. 1997). But in the 2000s, research
on both sides of the Atlantic began investigating cuts, retrenchment or roll-
back across all policy areas. In the United States (US), Berry et al. (2010) pro-
duced cross-sectoral comparison of the ‘lives and deaths of federal programs’.
In Europe, Bauer et al. (2012: 34) worked across a mixture of environmental
and social cases in order ‘to develop and apply concepts that travel across
different policy areas'’.

Yet research still remains heavily focused on a single level of governance -
the nation state (but see Leibfried [2010]; Jordan and Turnpenny [2012]).
Given that European integration has repeatedly involved transferring to the
EU level a wide array of policy competences (Pollack 1994), why has disman-
tling at EU level not received more scholarly attention? Rosamond argues that
analysts should critically reflect on the focus of EU studies from two perspec-
tives. From an internal perspective, the trajectory of a field is ‘a function of the
changing nature of the EU over time’ (Rosamond 2007: 20). Hence, growing
discourses of dismantling — whether through debates about subsidiarity or
better regulation — should have triggered more research on the topic. Yet,
while the launch of the better regulation agenda in the 2000s did lead to
some research, EU scholars mostly focused on the discourses of change
and/or the more expansionary aspects of change (e.g., the emergence of
the processes and institutions of impact assessment [Turnpenny et al.
2009]), rather than dismantling (i.e., the cutting of the acquis).

An explanation for this analytical response may be found in Rosamond’s
second (i.e. external), perspective, where he argues that ‘how we read the
evolution of the EU is a function of the intellectual lenses we use’ (Rosamond
2007: 21). Could dominant theoretical approaches have blinded scholars to
the possibility of policy dismantling at EU level? EU theories are, of course,
multitudinous (Pollack 2005: 357) and certainly are not all are totally blind
to the possibility of dismantling; dismantling has even been associated with
neofunctionalist concepts such as spillback (Malamud 2010).



Downloaded by [University of East Anglia Library] at 08:38 27 June 2016

JOURNAL OF EUROPEAN PUBLIC POLICY e 5

Yet two features of EU scholarship have arguably militated against disman-
tling research. First, policy dismantling has long been assumed to be something
that happens to other levels of governance — with the EU understood as an exter-
nal force, enabling (Knill et al. 2009) or hindering (Jordan and Turnpenny 2012),
domestic dismantling. More specifically, dismantling has been seen as an effect of
Europeanization, i.e., of the EU’s impact on its member states. Hence, thirdly, the
key Treaty commitment to achieve an ‘ever closer union among the peoples of
Europe’ has been interpreted as entailing an increase in EU level policies and the
dismantling of some national rules - ‘positive integration’ (Scharpf 1996) going
hand in hand with ‘creeping competence’ (Pollack 1994).

Once competences were relocated at the EU level, two further obstacles
emerged: the perceived default preferences of key EU institutions - in particu-
lar the Commission and Parliament — and the EU’s hyperconsensual nature.
Taking the first of these, the policy-dismantling literature has tended to
assume a ‘meta-preference for re-election’ amongst key dismantling actors
(namely elected politicians [Bauer and Knill 2012: 32]). Yet, in the EU, the insti-
gator of most policy changes - the non-elected European Commission - is
often assumed to be hardwired with a preference to increase its powers. Con-
sider the following, for example: ‘the Commission’s primary organizational
goals are (a) to expand the scope of Community competence to new areas
and (b) to increase its own competence and influence within the policy
process’ (Pollack 1994: 102). Meanwhile, the European Parliament has long
been presented as a natural ally of the Commission, taking ‘the most pro-inte-
gration and harmonisation position’ (Thomson et al. 2004: 250). Hence, when
considering actors directly engaged in the decision-making process, only
member states appear likely to favour dismantling at EU level, although
they may be supported by advocacy and/or civil society groups.

If all this were true, policy dismantling at EU level would be very difficult:
not only would the Commission have to act against its presumed self-interest,
but any member states that were pro-dismantling would have to convince
both their peers inside the Council as well as the Parliament, now a co-legis-
lator, to support dismantling. Given the hyperconsensual nature of the EU,
one can immediately understand why so many scholars have so readily dis-
counted the mere possibility of dismantling.

But these assumptions are now being challenged. More actors seem willing
to countenance - and even actively seek - ‘less Europe’. It is no longer tenable
to assume that the Commission and the Parliament are forever tied to an ‘ever
closer’ and ever deeper union. As Dimitrakopoulos (2004) argues, the Commis-
sion should be considered both as an actor and as an arena in which different
Directorate Generals (DGs) vie for attention and support for their sectoral pol-
icies. Thus, DG Environment may oppose environmental policy dismantling,
even though the rest of the Commission supports it. Similarly, different com-
mittees within the Parliament have different policy expertise and may support
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different political priorities (Burns 2013). Furthermore, the EU level is becom-
ing increasingly politicized. Thus, members of the European Parliament (MEPs)
increasingly vote on ideological lines (Scully et al. 2012) and the Commission
itself has shifted to the right in the 2000s (Wille 2012). Political debate at EU
level implies discussions and disagreement between actors on the degree and
scope of public intervention, which in turn has included some calls for dis-
mantling. Although alien to the EU’s traditions, these are precisely the con-
ditions in which politicians in the US have long engaged in fierce partisan
battles to dismantle one another’s policies (Berry et al. 2010).

Related to that - and again working from Rosamond’s (2007) external per-
spective - the entry of comparative politics approaches and ontologies has
led to the questioning of old orthodoxies in EU studies. This has opened up
many new avenues of research. For example - and going back to Pierson
(1994) - the hyperconsensual nature of EU decision-making may mean that dis-
mantling is difficult, but (by blurring responsibilities and making blame avoid-
ance comparatively easier) by no means entirely impossible. Indeed, the limited
development of a European public sphere - with greater salience for certain
policies in certain member states (Viehrig and Oppermann 2008) - could be
regarded as facilitating blame avoidance at EU level. Moreover, blame avoid-
ance may not be a significant factor in all attempts made to dismantle. While
proposals to dismantle the CAP, a redistributive policy with concentred
benefits to well-organized farmers’ interests and diffuse costs, are likely to gen-
erate opposition in certain member states, the dismantling of EU environ-
mental policies (with their diffuse, long-term benefits) may easily escape the
notice of voters. In fact Jordan et al. (2013: 803) contend that environmental
policy dismantling could conceivably be motivated by a credit-claiming ration-
ale, and hence be pursued through more open and active dismantling strat-
egies. At EU level, many very powerful actors devote their energies to
eroding the ambition level of new policies — a struggle that does not necessarily
end after a policy has been adopted (Jacobs and Weaver 2015).

The attempted dismantling of EU policy

This section provides a short history of efforts to dismantle the environmental
acquis. It identifies the directives and regulations that have been openly and
directly targeted for dismantling by member states and/or the Commission
between 1992 and 2014. It then describes the methods used to code the
observed policy changes.

Mounting dismantling pressures in the 1990s

The early 1990s, a period centred on the adoption of the Maastricht Treaty, are
commonly perceived as marking the end of the ‘permissive consensus’ on
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European integration (Hooghe and Marks 2008). In the aftermath of the
Danish ‘no’ vote, subsidiarity was seized upon as a principle around which a
new distribution of EU competences could be organized. It imposed on the
Commission a need to more fully justify new EU-level action, and led to
demands for many existing pieces of legislation and proposals for new
ones to be rethought (Jeppesen 2000). A number of member states (the
United Kingdom [UK], France and Germany) and the Commission assembled
‘hit lists’ of items for reform (Golub 1996; Wurzel 2002). Water and air pollution
directives featured prominently on them (Jordan and Turnpenny 2012).

A decade later, the Commission launched an agenda of ‘better regulation’
at EU level in parallel with its Lisbon strategy (Radaelli 2007). While deregula-
tion is about legislative quantity, better regulation is supposed to be about
legislative quality (Tombs and Whyte 2013). Compared to the early 1990s,
the focus of the discourse had therefore shifted from subsidiarity — question-
ing the merits for EU action - to proportionality — making EU action more effi-
cient (Jeppesen 2000: 99). After the 2005 review of the Lisbon Strategy, better
regulation was relaunched with a primary focus on creating growth and jobs
(forcefully supported by the use of impact assessments), and a secondary
focus on reducing administrative burdens (Radaelli 2007; Van Den Abeele
2010). Prominent supporters included the UK, the Netherlands, as well as
DG Enterprise, then under the leadership of Glnter Verheugen (Lofsted
2007). The focus on the ‘growth and jobs’ dimensions of sustainable develop-
ment made environmental policy an obvious target: the Commission’s better
regulation initiative targeted waste legislation (Hjerp et al. 2010), whilst
environment was one of 13 priority areas for administrative burden reduction
(European Commission 2009).

Finally, the years following the 2008 banking crisis saw a further strength-
ening of the dismantling discourse within the Commission (European Com-
mission 2014; Van Den Abeele 2010). Environment Commissioner Poto¢nik
feared that environmental policies were increasingly being seen as a
‘luxury’ (Poto¢nik 2012: xvii) as the Commission’s Regulatory Fitness and Per-
formance Programme (REFIT) launched fitness checks on freshwater, waste
and nature policy. In parallel, member states such as the UK and the Nether-
lands launched national reviews of the acquis (Business Taskforce 2013 Minist-
erie van Buitenlandse Zaken 2013), in which environmental policies (such as
the Air Quality and Environmental Impact Assessment Directives) featured
prominently.

Thus, several actors at EU level — notably some large member states and
even the Commission — increasingly promoted a discourse of dismantling.
This confirms Jordan et al’'s (2013: 803) contention that attempts to
achieve environmental policy dismantling are likely to be active and
visible, underpinned by a credit-claiming logic. As for the biggest presumed
obstacle to EU level dismantling — the hyperconsensual nature of the
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European polity - there appears to be a growing consensus among key
actors on the value of better regulation. In the words of the then Commis-
sion President Barroso (2014: 1, 5), better regulation had changed from
being ‘something for specialists, for gourmets’ to being ‘common wisdom
in European circles’. But have these shifts in discourse culminated in
changes to the acquis?

Policies targeted

In order to ascertain whether the acquis has experienced dismantling, a subset
of the vast corpus of legislation adopted by the EU was selected. Our research
design was pragmatic, reflecting a wish to make an initial foray into what is a
new subfield of EU policy analysis. Consequently, we focused on a policy area
- the environment - which has, as noted above, been repeatedly targeted for
dismantling.

Environmental policies comprise a sizeable portion of the EU acquis. This
environmental acquis goes beyond the ‘200 major legal acts’ discussed in enlar-
gement procedures (European Commission 2013) and is routinely expanded,
with between 20 and 100 new directives and regulations adopted per year
between 1994 and 2010 (Farmer 2012). In order to narrow down the number
of cases to a manageable number, we only coded the directives and regulations
that have been actively and openly targeted by politicians for dismantling, i.e.,
those listed either in the Commission’s reports on simplification and/or the
member states’ ‘hit lists’. Moreover, as dismantling scholars remind us, disman-
tling should be explored by carefully comparing different generations of the
same legislative text. Thus, we chose cases that were reformed at least once
through the legislative process after being initially targeted up to the end of
the Barroso Il Commission in 2014.

Applying these criteria produced a list of 19 environmental directives and
regulations, spread across seven sectors of environmental policy. In turn,
these have been reformed at least once (often multiple times), leading to
47 reforms in total. These reforms culminated in a much longer list of 75 direc-
tives and regulations, which are summarized in Table 1. Whilst the 19 direc-
tives and regulations were chosen at first because they were openly
targeted for dismantling, including all 47 reforms (18 of which occurred
before, or between two calls for dismantling) accounts for both overt and
covert dismantling attempts.

To be clear, our sampling criteria imply that some of the environmental
directives and regulations targeted for reform in the period 1992-2014 are
not included in Table 1. For example, most environmental policies targeted
by REFIT have yet to be reformed and therefore do not appear (European
Commission 2014: 70-7). The sample size and criteria applied also mean
that the directives and regulations coded are not necessarily representative
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Table 1. Different generations of directives and regulations targeted for dismantling.

Generations

Sector Legislation
1 2 3 4 5 6
Water Drinking Water Directive 1980 1998
Groundwater Directive 1980 2006
Bathing Water Directive 1976 2006
Shellfish Waters Directive 1979 2006
Waste Titanium Dioxide Industry (TDI) 1978 1982 1992 2010
Directive
Waste Electrical & Electronic 2000 2012
Equipment (WEEE) Directive
Packaging Waste Directive 1985 1994 2004
Waste Framework Directive 3 dir. 2 dir. 1991 2006 2008
1975-1978
Shipment of Waste Directive/ 1984 1986 1993 2006 2014
Regulation
Restriction of the use of certain 2002 2011
Hazardous Substances (RoHS)
Directive
Air Air Quality Directive 5 dir. 5 dir. 2008
1980-1992 1996-2004
Sulphur Content (marine fuels) 1975 1987 1993 1999 2005 2012
Directive
Industry Eco-label Regulation 1992 2000 2010
Eco-Management and Audit scheme 1993 2001 2009
(EMAS) Regulation
SEVESO Directive 1982 1996 2003 2012
Integrated Pollution Prevention and 1984 1996 2003 2008 2010
Control (IPPC) Directive
Environmental Environmental Impact Assessment 1982 1997 2003 2009 2012 2014
assessment (EIA) Directive
Nature & Birds Directive 1979 1994 2009
biodiversity
Chemicals Ozone (Montreal Protocol) Regulation 1988 1991 1994 2000 2009

Source: European Commission (1993, 2003, 2014); Golub (1996); Hjerp et al. (2010); Wilkinson et al. (2005).

of the entire acquis — but representativeness is not needed to investigate
whether policy dismantling even occurs at EU level.

Methods to capture the direction of policy change

After developing the coding scheme, the successive legislative reforms pre-
sented in Table 1 were analysed to identify whether dismantling took place.
The scheme builds on the approach developed in the FP7 CONSENSUS
project and discussed in Bauer et al. (2012) and Knill et al. (2014). Crucially,
while we and Knill et al. adopt the same broad approach to understanding
dismantling, we employ different coding frameworks. Thus, while the Knill
et al. (2014) coding scheme was developed to capture changes to environ-
mental and social policies across 30 years and multiple countries - hence
requiring a coding approach applicable to multiple policy settings and juris-
dictional contexts - we employ a more fine-grained approach to capture
very small changes to environmental policies in a single political system
(the EU).
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By trading breadth for depth, our analysis exhibits two key advances on the
existing literature. First, in the number of dismantling dimensions studied, this
article distinguishes between changes to instrument scope and changes to
instrument settings, which Knill et al. combine within ‘substantial intensity’.
Second, in the type of policy instruments coded, as our coding scheme con-
siders changes within each directive or regulation, such as information
sharing, reporting duties etc. - not simply regulatory standards. But in line
with Knill et al. (2014), we chose not to code for formal intensity, the last dis-
mantling dimension identified in Bauer et al. (2012: 35), which includes admin-
istrative capacities and enforcement procedures. Changes to this dimension
can be very difficult to interpret without an in depth knowledge of the
implementation traditions of different member states.

In summary, our coding scheme rests on the following key principles. First,
it measures the direction of policy change (expansion, status quo or disman-
tling) in legislative outputs, not changes in environmental outcomes or
impacts. Second, it measures change across three dimensions - density,
scope and settings — and two levels - the legislation as a whole but also its
constituting instruments — thereby producing six potential dismantling
dimensions (see Table 2). Third, changes were coded with the following
values: 0 for no change; 1 for expansion; -1 for dismantling; and n/a for
mixed change (i.e., if changes were unclear, or both expansion and disman-
tling occurred simultaneously).

Results: widespread yet limited dismantling

This section presents the results of coding policy change across multiple gen-
erations of the policies targeted for dismantling over a 22-year period. It does
so by measuring changes across six potential dismantling dimensions. Out of

Table 2. Six dimensions of policy change.

Dimension Definition Dismantling Examples

Legislative Number of pieces of legislation in a One framework directive replacing 6
density given policy area. directives.

Legislative Number of topics covered, or Revising pollution rules to exclude smaller
scope recipients targeted by an item of factories.

legislation.

Legislative Ambition of an item of legislation. Removing mentions of high standard of

settings environmental protection in legislative
objectives.

Instrument Number of instruments within an item  Reducing instrument numbers.
density of legislation.

Instrument Number of topics covered or Revising to cover less environmental issues.
scope recipients targeted by instrument.

Instrument An instrument’s strictness or leniency. Raising the acceptable level of a pollutant.
settings

Source: Own compilation.
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the 19 families of directives and regulations, three experienced no disman-
tling at all when reformed (Shellfish Waters, Reduction of Hazardous Waste
[RoHS], Eco-management and audit scheme [EMASI]). The remaining 16
cases all experienced policy dismantling across a different number of dimen-
sions. Overall, policy dismantling was recorded in all dimensions except legis-
lative settings. Furthermore, Table 3 indicates a strong difference in frequency
along the different dimensions, with 28 occurrences of dismantling at the
instrument level compared to only five at the legislative level. These data
show that dismantling has occurred unevenly over multiple dimensions.

But how important has dismantling been vis-a-vis the other two possible
directions of reform, namely continuation of the status quo and expansion?
As most instances of dismantling appeared at the instrument level, the
rest of this section focuses on changes to instrument density, scope and
settings.

Instrument density

For an instrument to be coded as dismantled, it had to have either been
completely removed or been replaced by a different type of instrument.
Figure 1 sums changes across all generations of a directive or regulation.
Thus, for a directive (such as the Seveso Directive) spanning multiple gener-
ations (in this case, four), the density changes cover all changes that
occurred (i.e., between 1982 and 2012). Figure 1 shows that of the 10
cases which experienced a dismantling of instrument density, the Ground-
water and Bathing Water Directives are the only cases where dismantling
was a more frequent pattern of policy change than continuity and expansion
combined.

Dismantling is particularly important for the 2006 Bathing Water Directive
(2006/7/EC): 26 instruments were removed - such as mandatory values on pH,
phenols or dissolved oxygen in water — 10 instruments were added, with only
six remaining from the original (1976) directive (76/160/EEC). Conversely,
between 1984 (84/631/EEC) and 2006 (1013/2006/EU), Shipment of Waste
legislation lost four instruments and gained 30 new ones.

Instrument scope

Changes in scope and settings can be analysed for a subset of instruments
(i.e, maintained for more than one generation), as the direction of change
regarding both scope and settings is determined by comparing two gener-
ations of the same instrument.

Figure 2 shows that of the 19 pieces of legislation targeted for dismantling,
nine experienced a reduction in instrument scope. These took the form, for
example in the Eco-label Regulation, of changes in requirements governing
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Table 3. Instances of policy dismantling amongst selected environmental directives and regulations.

Legislative Legislative Legislative Instrument Instrument Instrument
density scope settings density scope settings
Drinking Water Directive X X
Groundwater Directive X X
Bathing Water Directive X X
Shellfish Waters Directive
Titanium Dioxide Industry (TDI) Directive X X X
Waste Electrical & Electronic Equipment (WEEE) Directive X X
Packaging Waste Directive X X X
Waste Framework Directive X X X
Shipment of Waste Directive/Regulation X
Restriction of the use of certain Hazardous Substances (RoHS)
Directive
Air Quality Directive X X X X
Sulphur Content (Marine Fuels) Directive X X
Eco-label Regulation X
Eco-Management and Audit scheme (EMAS) Regulation
SEVESO Directive X X
Integrated Pollution Prevention and Control (IPPC) Directive X X
Environmental Impact Assessment (EIA) Directive X X
Birds Directive X
Ozone (Montreal Protocol) Regulation X X

NVQHOr 'V NV AIAVYD A (3 Tl

Source: Own data.
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Figure 1. Changes to instrument density amongst selected environmental directives and
regulations.
Source: Own data.

the type of information to be made available to the public (Regulation 1980/
2000/EC) or the interest groups that had to be consulted (trade unions were
henceforth excluded) (Regulation 66/2010/EU). Of these nine, Shipment of
Waste (1013/2006/EU) was the only case in which dismantling was more fre-
quently observed than expansion.

Figure 2 further shows a significant difference in the number of change
events coded for each piece of legislation. This difference is owing to two
factors. First, certain pieces of legislation employ a much greater number of
instruments than others (e.g., water pollution regulations have a large
number of standards). Second, changes to instrument density from one gen-
eration to another reduce the pool of instruments existing over multiple gen-
erations of the same piece of legislation. Hence, changes to instrument scope
and settings in the Bathing Water Directive could only be coded for the five
original instruments maintained in the 2006 directive.

B Mixed Status quo M Expansion  H Dismantling
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Figure 2. Changes to instrument scope amongst selected environmental directives and
regulations.
Source: Own data.
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Instrument settings

Concerning instrument settings, as shown in Figure 3, 11 of the 19 directives
and regulations escaped dismantling completely, and eight experienced
limited dismantling. These dismantling events took the form of increasing
the number of exemptions under a prohibition to export control substances
(the Ozone [Montreal Protocol] Regulations 2037/2000/EC and 1005/
2009/ECQ), or of reducing Commission involvement in combatting leakages
(Regulation 1005/2009/EC).

Once again, expansion and/or the continuation of the status quo were
more frequent directions of policy change than dismantling. The Drinking
Water Directive (98/83/EC) was the only case where dismantling, expressed
in terms of weaker standards for chloride, nitrites or sodium, occurred more
frequently than expansion.

Figure 4 compares the directions of change across all three instrument
dimensions, for all 47 reforms. Even though 29 of these 47 reforms occurred
after open calls for dismantling, the continuation of the status quo prevailed. It
further highlights differences across instrument dimensions: dismantling rates
were higher for instrument density (12 per cent) compared to scope and set-
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Figure 3. Changes to instrument settings amongst selected environmental directives and
regulations.
Source: Own data.
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Figure 4. Comparison of changes across instrument density, scope and settings.
Source: Own data.
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tings. The 18 reforms which did not take place after open calls for dismantling
had even lower dismantling rates - ranging from 6 per cent for instrument
density to 2 per cent for scope.

Conclusion: does the EU have a reverse gear?

This contribution has presented an original analysis of EU level policy disman-
tling. Starting from the assumption, which is common in both EU studies and
dismantling research, that policy dismantling is highly unlikely to occur at EU
level, it searched for dismantling in parts of the EU environmental acquis that
have been openly targeted for dismantling over a 22-year period. It investi-
gated whether these calls for dismantling were followed by changes to
policy outputs. Our coding exercise revealed that whilst dismantling has
taken place, the overall picture of policy change is a rather complex one.

Dismantling was the least frequent direction of policy change — behind
expansion and continuation of the status quo. This was the case for the 29
reforms which followed open calls for dismantling as well as for the 18
which did not, for which dismantling was even less frequent. Furthermore,
different dimensions of the same item of policy — scope, settings and
density — changed in different directions, often simultaneously, thus confirm-
ing Pierson’s (2001: 427) earlier point about testing and accounting for the
‘multidimensionality’ of change.

These results confirm that policy dismantling is taking place - that the EU
has a reverse gear. In other words, the EU is not only a driver of policy disman-
tling in its member states; it has become a new locus of dismantling in its own
right. These results, along with growing calls for austerity and cutting ‘red
tape’ at EU level, underline the need for more research to be undertaken.
First, how significant is policy dismantling? How dismantling is defined, how
it is measured and what type of dimensions is taken into consideration
(Green-Pedersen 2004) will determine how this question is answered.

The new coding scheme we have employed sought to capture multiple
directions of change across multiple internal dimensions of policy. But this
begs some additional questions. For example, is a change in scope more
important than a change in settings? When the same environmental policy
instrument experiences an expansion in scope but the settings are made
less ambitious, does one direction, or dimension, prevail over the other, and
under which conditions? Is dismantling in one instrument outweighed by
expansion in another? Our coding scheme was agnostic about the relative
importance of scope, settings or density changes. All change events were
given the same value, i.e.,, expansion in one dimension was not deemed to
compensate for dismantling in another. Alternative options exist — for
example, grading the environmental ambition of a measure (Burns et al.
2012) - but this raises other issues of scale and generalization, while requiring
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expert knowledge of each item of legislation. More work is also needed on
how dismantling discourses and changes in policy play out in and across
other policy sectors.

Second, what of the politics of dismantling? Why (and how) is dismantling
taking place at EU level? This contribution has provided the building blocks for
eventual explanations. Hence, it has shown that dismantling attempts are not
new at EU level. In fact, they predate recent calls for austerity by some 20
years. The observed mix of expansion, status quo and dismantling appears
to confirm Bonoli’s (2001: 240) contention that political systems with a high
number of veto players are likely to witness dismantling being pursued along-
side attempts at expansion. The highly public nature of the ‘hit lists’ in the
1990s and the better regulation programmes of the 2010s do point towards
a tendency for ‘credit-claiming’ motivations to exceed blame-avoidance
ones when it comes to dismantling environmental policies (Jordan et al.
2013: 803). And finally, examples of policy dismantling occurring through
the EU legislative process appear to confirm that supranational institutions,
namely the European Commission and the Parliament, are not ‘hard-wired
to seek ever closer union’ through policy expansion or even in favour of main-
taining the status quo (Bickerton, et al. 2015: 712). More research is needed to
understand their respective roles and rationale in pursuing policy dismantling.
Addressing these and other questions, such as the role of non-state actors,
constitute a rich and promising research agenda for EU level dismantling
research (cf. Jordan et al. 2013) that promises not only to move the topic
out of the analytical blind spot of EU scholars, but to add to the rapidly devel-
oping literature on dismantling in other contexts and time periods.

Acknowledgements

Earlier drafts were presented at the 2014 UACES General Conference in Cork and the
2015 EUSA biennial conference in Boston. We are grateful to the insightful feedback
received there. We would also like to thank John Turnpenny, Tim Rayner, Brendan
Moore, Jonas Schoenefeld, Jeremy Moulton and the two anonymous journal reviewers
for more detailed comments.

Disclosure statement

No potential conflict of interest was reported by the author.

Funding

The data presented in this paper is part of Viviane’s PhD project and can be
accessed by contacting Viviane. It was funded by the University of East Anglia.
We also acknowledge the support of the COST funded Action INOGOV (I1S1309):



Downloaded by [University of East Anglia Library] at 08:38 27 June 2016

JOURNAL OF EUROPEAN PUBLIC POLICY 17

http://www.sciencedirect.com/science/article/pii/S0959378014001605; and the ESRC
UK in a Changing Europe Initiative: http://ukandeu.ac.uk/.

Notes on contributors

Viviane Gravey is a doctoral student in the Tyndall Centre, School of Environmental
Sciences, University of East Anglia, UK.

Andrew Jordan is professor of environmental policy in the Tyndall Centre, School of
Environmental Sciences, University of East Anglia, UK.

References

Barroso, J.M. (2014) ‘Rethinking regulation: keynote speech at the “Smart regulation in
the EU” conference’, 14 October, Brussels: European Commission, available at http://
europa.eu/rapid/press-release_SPEECH-14-686_en.htm (accessed January 2015).

Bauer, MW, Jordan, A., Green-Pedersen, C. and Heéritier, A. (eds) (2012) Dismantling
Public Policy, Oxford: Oxford University Press.

Bauer, M.W. and Knill, C. (2012) ‘Understanding policy dismantling: an analytical frame-
work’, in M.W. Bauer, A. Jordan, C. Green-Pedersen and A. Héritier (eds), Dismantling
Public Policy, Oxford: Oxford University press, pp. 30-51.

Berry, C.R., Burden, B.C. and Howell, W.G. (2010) ‘After enactment: the lives and deaths
of federal programs’, American Journal of Political Science 54(1): 1-17.

Bonoli, G. (2001) ‘Political institutions, veto points and the process of welfare state
adaptation’, in P. Pierson (ed.), The New Politics of the Welfare State, Oxford:
Oxford University Press, pp. 238-64.

Bickerton, C., Hodson, D. and Puetter, U. (2015) The new intergovernmentalism:
European integration in the post-Maastricht era’, Journal of Common Market
Studies 53(4): 703-22.

Burns, C. (2013) ‘Consensus and compromise become ordinary - but at what cost? A
critical analysis of the impact of the changing norms of codecision upon
European Parliament committees’, Journal of European Public Policy 20(7): 988-1005.

Burns, C. Carter, N. and Worsfold, N. (2012) ‘Enlargement and the environment: the
changing behaviour of the European Parliament, Journal of Common Market
Studies 50(1): 54-70.

Business Taskforce (2013) ‘Cut EU red tape-report from the Business Taskforce’,
London: Department for Business, Innovation and Skills, available at https://
www.gov.uk/government/publications/cut-eu-red-tape-report-from-the-business-
taskforce (accessed January 2015)

Coleman, W., Atkinson, M. and Montpetit, E. (1997) ‘Against the odds: retrenchment in
agriculture in France and the United States’, World Politics 49(4): 453-81.

Dimitrakopoulos, D. (ed.) (2004) The Changing European Commission, Manchester:
Manchester University Press.

European Commission (1993) ‘Commission report to the European Council on the
adaptation of community legislation to the subsidiarity principle’, COM(93) 545
final, 24 November, Brussels: European Commission, available at http://aei.pitt.
edu/919/ (accessed February 2015).

European Commission (2003) ‘Updating and simplifying the Community acquis’, COM
(2003) 71 final, 11 February, Brussels: European Commission, available at http://ec.
europa.eu/governance/docs/comm_simple_en.pdf (accessed February 2015).


http://www.sciencedirect.com/science/article/pii/S0959378014001605
http://ukandeu.ac.uk/
http://europa.eu/rapid/press-release_SPEECH-14-686_en.htm
http://europa.eu/rapid/press-release_SPEECH-14-686_en.htm
http://www.gov.uk/government/publications/cut-eu-red-tape-report-from-the-business-taskforce
http://www.gov.uk/government/publications/cut-eu-red-tape-report-from-the-business-taskforce
http://www.gov.uk/government/publications/cut-eu-red-tape-report-from-the-business-taskforce
http://aei.pitt.edu/919/
http://aei.pitt.edu/919/
http://ec.europa.eu/governance/docs/comm_simple_en.pdf
http://ec.europa.eu/governance/docs/comm_simple_en.pdf

Downloaded by [University of East Anglia Library] at 08:38 27 June 2016

18 V. GRAVEY AND A. JORDAN

European Commission (2009) ‘Action programme for reducing administrative burdens
in the EU sectoral reduction plans and 2009 actions’, COM(2009) 544 final, Brussels:
European Commission, available at http://eur-lex.europa.eu/LexUriServ/LexUriServ.
do?uri=COM:2009:0544:FIN:EN:PDF (accessed February 2015).

European Commission (2013), ‘Chapters of the acquis’, available at http://ec.europa.eu/
enlargement/policy/conditions-membership/chapters-of-the-acquis/index_en.htm
(accessed October 2015)

European Commission (2014) ‘Commission staff working document accompanying
the document Regulatory Fitness and Performance Programme (REFIT): state of
play and outlook’, SWD(2014) 192 Final, Brussels: European Commission, available
at http://ec.europa.eu/smart-regulation/docs/scoreboard_en.pdf (accessed
February 2015).

Farmer, A.M. (ed.) (2012) Manual of European Environmental Policy, London: Routledge

Golub, J. (1996) ‘Sovereignty and subsidiarity in EU environmental policy’, Political
Studies XLIV: 686-703.

Green-Pedersen, C. (2004) ‘The dependent variable problem within the study of welfare
state retrenchment: defining the problem and looking for solutions’, Journal of
Comparative Policy Analysis: Research and Practice 6(1): 3-14.

Hix, S. (2007) ‘The European Union as a polity (1), in K. Joergensen, M. Pollack and B.
Rosamond (eds), The Sage Handbook of European Union Politics, London: Sage,
pp. 141-58.

Hjerp, P, Homeyer, |, Pallemaerts, M. and Farmer, A. (2010) The Impact of Better
Regulation on EU Environmental Policy under the Sixth Environment Action
Programme, Brussels: IEEP.

Hooghe, L. and Marks, G. (2008) ‘A postfunctionalist theory of European integration:
from permissive consensus to constraining dissensus’, British Journal of Political
Science 39(1): 1-23.

Jacobs, A. and Weaver, R. (2015) ‘When policies undo themselves: self-undermining
feedback as a source of policy change’, Governance 28(4): 441-57

Jeppesen, T. (2000) ‘EU environmental policy in the 1990s: allowing greater national
leeway?’, European Environment 10: 96-105.

Jordan, A, Bauer, M.W. and Green-Pedersen, C. (2013) ‘Policy dismantling’, Journal of
European Public Policy 20(5): 795-805.

Jordan, A. and Turnpenny, J. (2012) ‘From dismantling by default to symbolic disman-
tling: water policy in the United Kingdom’, in M.W. Bauer, A. Jordan, C. Green-
Pedersen and A. Héritier (eds), Dismantling Public Policy, Oxford: Oxford University
Press, pp. 176-99.

Knill, C,, Tosun, J. and Bauer, M\W. (2009) ‘Neglected faces of Europeanization: the
differential impact of the EU on the dismantling and expansion of domestic policies’,
Public Administration 87(3): 519-37.

Knill, C,, Steinebach, Y., Hanschmann, R., Bianculli, A.C. and Juanatey, J.A.G. (2014)
‘Social and environmental policies in hard times: buffering economic pressure by
policy dismantling?, Paper presented at the 5th Regulatory Governance
Conference, Barcelona, 25-27 June 2014.

Leibfried, S. (2010) ‘Social policy’, in H. Wallace, M.A. Pollack and A. Young (eds), Policy
Making in the EU, Oxford: Oxford University Press, 6th ed., pp. 253-82.

Lofsted, R.E. (2007) ‘'The plateau-ing of the European better regulation agenda’, Journal
of Risk Research 10(4): 423-47.

Majone, G. (1994) ‘The rise of the regulatory state in Europe’, West European Politics
17(3): 77-101.


http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0544:FIN:EN:PDF
http://eur-lex.europa.eu/LexUriServ/LexUriServ.do?uri=COM:2009:0544:FIN:EN:PDF
http://ec.europa.eu/enlargement/policy/conditions-membership/chapters-of-the-acquis/index_en.htm
http://ec.europa.eu/enlargement/policy/conditions-membership/chapters-of-the-acquis/index_en.htm
http://ec.europa.eu/smart-regulation/docs/scoreboard_en.pdf

Downloaded by [University of East Anglia Library] at 08:38 27 June 2016

JOURNAL OF EUROPEAN PUBLIC POLICY 19

Malamud, A. (2010) ‘Latin American regionalism and EU studies’, Journal of European
Integration 32(6): 637-57.

Ministerie van Buitenlandse Zaken (2013) ‘Testing European legislation for subsidiarity
and proportionality Dutch list of points for action’, The Hague: Ministerie van
Buitenlandse Zaken, available at http://www.government.nl/documents-and-
publications/notes/2013/06/21/testing-european-legislation-for-subsidiarity-and-
proportionality-dutch-list-of-points-for-action.html (accessed January 2015).

Pierson, P. (1994) Dismantling the Welfare State? Reagan, Thatcher and the Politics of
Retrenchment, Cambridge: Cambridge University Press.

Pierson, P. (2001) ‘Coping with permanent austerity: welfare state restructuring in afflu-
ent democracies’, in P. Pierson (ed.), The New Politics of the Welfare State, Oxford:
Oxford University Press, pp. 410-56.

Pollack, M. (1994) ‘Creeping competence: the expanding agenda of the European com-
munity’, Journal of Public Policy 14(02): 95-145.

Pollack, M. (2005) ‘Theorizing the European Union: international organization, domestic
polity, or experiment in new governance?, Annual Review of Political Science 8(1):
357-98.

Potoc¢nik, J. (2012) ‘Preface’, in A. Jordan and C. Adelle (eds), Environmental Policy in the
EU, , 3rd ed., London: Earthscan; Routledgepp. xvii-xviii.

Radaelli, C.M. (2007) ‘Whither better regulation for the Lisbon agenda?, Journal of
European Public Policy 14(2): 190-207.

Rosamond, B. (2007) ‘The political science of European integration: disciplinary history
and EU studies’, in K. Joergensen, M. Pollack and B. Rosamond (eds), The Sage
Handbook of European Union Politics, London: Sage, pp. 7-30.

Scharpf, F.W. (1996) ‘Negative and positive integration in the political economy of
European welfare states’, in G. Marks, F.W. Scharpf, P.C. Schmitter and W. Streeck
(eds), Governance in the European Union, London: Sage, pp. 15-39.

Scully, R, Hix, S. and Farrel, D.M. (2012) ‘National or European parliamentarians?
Evidence from a new survey of the members of the European Parliament’, Journal
of Common Market Studies 50(4): 670-83.

Thomson, R., Boerefijn, J. and Stokman, F. (2004) ‘Actor alignments in European union
decision making’, European Journal of Political Research 43: 237-61.

Tombs, S. and Whyte, D. (2013) ‘Transcending the deregulation debate? Regulation,
risk, and the enforcement of health and safety law in the UK', Regulation &
Governance 7(1): 61-79.

Turnpenny, J,, Radaelli, C,, Jordan, A. and Jacob, K. (2009) ‘The policy and politics of
policy appraisal: emerging trends and new directions’, Journal of European Public
Policy 16: 640-53.

Van Den Abeele, E. (2010) ‘The European Union’s better regulation agenda’; Brussels:
European Trade Union Institute, available at http://www.etui.org/Publications2/
Reports/The-European-union-s-better-regulation-agenda (accessed January 2015).

Viehrig, H. and Oppermann, K. (2008) ‘Issue salience and the domestic legitimacy
demands of European integration’, European Integration Online Papers 12: 1-17.

Wille, A. (2012) ‘The politicization of the EU Commission: democratic control and the
dynamics of executive selection’, International Review of Administrative Sciences
78(3): 383-402.

Wilkinson, D., Monkhouse, C., Herodes, M. and Farmer, A. (2005) For Better or for Worse?
The EU’s Better Regulation Agenda and the Environment, London: IEEP.

Wurzel, RK. (2002) Environmental Policy-making in Britain, Germany and the European
Union, Manchester: Manchester University Press.


http://www.government.nl/documents-and-publications/notes/2013/06/21/testing-european-legislation-for-subsidiarity-and-proportionality-dutch-list-of-points-for-action.html
http://www.government.nl/documents-and-publications/notes/2013/06/21/testing-european-legislation-for-subsidiarity-and-proportionality-dutch-list-of-points-for-action.html
http://www.government.nl/documents-and-publications/notes/2013/06/21/testing-european-legislation-for-subsidiarity-and-proportionality-dutch-list-of-points-for-action.html
http://www.etui.org/Publications2/Reports/The-European-union-s-better-regulation-agenda
http://www.etui.org/Publications2/Reports/The-European-union-s-better-regulation-agenda

	Abstract
	Introduction
	The EU: a new locus of policy dismantling?
	The attempted dismantling of EU policy
	Mounting dismantling pressures in the 1990s
	Policies targeted
	Methods to capture the direction of policy change

	Results: widespread yet limited dismantling
	Instrument density
	Instrument scope
	Instrument settings

	Conclusion: does the EU have a reverse gear?
	Acknowledgements
	Disclosure statement
	Notes on contributors
	References



