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Abstract

This thesis presents a study of the constructiahdmience of English settler-colonies
in New England during the seventeenth century,$oauupon the relationship between
ordinary people and their environment. This worktially examines the pre-
exploration reports and the first few decades ttleseent and how commodification
and naming practices helped in translating the deaple into a familiar, useful and,
most importantly, English place. This continuesChapter Two with a study of the
distribution and construction of towns, boundaaesl familiar patterns of agricultural
usage. This patterning reveals how early setflerseived their world, and how they
secured traditional English customs and patterns ths uncultivated landscape. The
final two chapters will examine challenges to thystem, from within New England
and across the Atlantic. Chapter Three focusetherchallenge of native land rights,
which threatened to undermine the initial basisaiquest and discovery as claims to
the land. However, this was overcome due thebigi of narratives of ownership and
possession and the addition of native land right&rglish property regimes. Chapter
Four examines the network of authority and owngrsthich crossed the Atlantic and
throughout New England, and what happened wheretligstems and ideas were
challenged by the creation of a new government utigde Dominion of New England.
This final chapter reveals how all of these coneeptid themes about property wove
together to re-create the relationship between isimgettlers and their land, albeit

through new concepts and methods.
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Introduction

This is a study of property, place and identitys@venteenth century New England. It
will focus on the construction and defence of Estgiplaces in the New World in order
to understand the relationship between ordinarypleeand their environment.By
studying the memories, words and actions of thelgeconstructing these settlements
this thesis will offer a fresh perspective on thretfcentury of English colonization in
North America. This will be achieved through: tweamination of rituals of naming
and discovery; the division and marking of the Eoape; the use of narrative to
establish natural and civil rights to the land; aregyotiation and conflict over property
regimes in the Atlantic world. In the following gees, | shall further expand upon the
historical background to this study, and offer arenthorough examination of the

themes, sources and methods which will be consulted
Seventeenth Century New England

From its discovery in the late fifteenth centurye thandscape of the New World
fascinated European explorers who were interest@@tural resources, precious metals
and trade. Even before settlement began, andwioitp set patterns of ownership,
European powers began carving up and dividing #rel Ibased on principles of

‘discovery’ and ‘conquest’. The earliest maps aaplorts, such as Juan de la Cosa’s



Mappa Mundi(1500) and Martin Waldseemullergniversalis Cosmographiél507),
reflect this behaviour; in these maps they not attgmpted to detail the new land but
also depict ownership. IBosmographigdhe accompanying text explained ‘as farmers
usually mark off and divide their farms by boundhangs, so it has been our endeavour
to mark the chief countries of the world by the é&nis of their ruler and on ‘the
fourth part of the world’ they continued this byclading marks of European countries
to indicate colonial claimb.On de la Cosa’s map, which features many morefi&an
claims, this is indicated with flags. The growing body of literature about the new
world fixated on the landscape and what could, leatibeen, taken. This was fuelled by
the riches uncovered by Spanish explorers in thg s&teenth century However, the
relentless pursuit of profit led to backlash agaite Spanish, who were painted as
barbaric for their treatment of the indigenous papon.?

Other European powers also looked to colonial esioanin this century, though
the focus was much more on the establishment dingaposts, rather than invasions.
This was due to the limited interest of the Fremznarchs in overseas exploration who
were much more interested in colonizing France timaestablishing a New France.
The Dutch also established trading posts, thougir thterests were more in the Far
East than the New World at this time. The Englistuch like the French, were more
interested in securing power locally, and focusesirtcolonizing efforts on Ireland for

much of the sixteenth century.

! SMI Yale Map Collection 1507/2002 Martin Waldesé#ier ‘Universalis Cosmographia Secumdum
Phtholomaei Traditonem et Americi Vespucii AliorJfloe Lustrationes’ (1507); Toby Lestefhe
Fourth Part of the World: The Race to the Endshef Earth and the Epic Story of the Map that gave
America its NaméLondon, 2009), p. 8.

2 SMI Yale Map Collection 1500B/1959 ‘Juan de la &35 he Oldest Map of the New World™ (1500)

% The best example of this is Bartolome de la Caba, Tears of the Indians: Being an Historical and
True Account of the Cruel Massacres and Slaughtérabove Twenty Million of Innocent People;
Committed by the Spaniard$541, London, 1656). James Muldoon notes that nafcthe criticism
about Spanish conquest and colonization is duerdaty of universities which fostered intellectual
debate, The Americas in the Spanish World Order: The Jaatibn for Conquest in the Seventeenth
Century(Philadelphia PA, 1994); see also Lewis Haflkee Spanish Struggle for Justice in the Conquest
of America(Philadelphia PA, 1949).



However, within England, interest in an Atlanticlanial venture existed long
before the permanent colonies of the seventeemiiurge and despite there only being a
couple of failed expeditions in the Elizabethaniqgubthere was a great deal of interest
from prominent government officials, including Lor®Burghley and Francis
Walsingham. In addition scholars and writers sashlohn Dee and Richard Hakluyt
were keenly interested in exploration and settldmére latter campaigning for over
thirty years for sustained English colonializatfotdowever, while Elizabeth (and later
James) was interested in the potential gains anizdtion, neither was willing to risk
any of their own money to finance such venturdswas only due to increased capital
available in the early Stuart period and the comatf companies, where investors
shared the risks and profits of colonization, whallowed for a boom in colonial
ventures. The style of English colonization varied in thestf few decades of the
seventeenth century, with Virginia and the Carilobadopting a Plantation-style system
based upon experiences in Ireland. Eventuallyetr®stems evolved into settler-
colonies, based around family groups, focused emnrgkcreation of English patterns of
settlement and life, and not based solely on laltcanle or extraction of resources.

New England was a contrast, as from the startiritention was to establish
permanent settler-colonies. This meant the migmatif whole family groups and the
transplantation of English systems and way&his also altered the perception and
depiction of the land from a resource for extractim one with potential for

development and growth. The land was now portragaot only valuable, but also

* David B. Quinn,England and the Discovery of Amerjdat81-1620: From the Bristol Voyages of the
Fifteenth Century to the Pilgrim Settlement at Riyith: The Exploration, Exploitation, and Trial-and-
Error Colonization of North America by the Engli@bew York NY, 1974), p. 234.

® Kenneth R. AndrewsJrade, Plunder and Settlement: Maritime Enterprised the Genesis of the
British Empire, 1580-163Q1984, Cambridge, 1991), p. 361.

® Tracey Banivanua Mar and Penelope Edmonds, MaR&tter Colonial Space: Perspectives on Race,
Place and IdentityBasingstoke, 2010).

" David Grayson Allenin English Ways: the Movement of Societies and'thasferral of English Local
Law and Custom to Massachusetts Bay, 1600-{68@apel Hill NC, 1991).
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suitable for English patterns of life. Furtherpoegs from New England praised the
amount of land available, as John Eliot wrote i83,6surely here is land enough and
good enough for all that come, though ten thousaark shall come®. To some extent
this dream was true in New England, with ownerghiies estimated at over 95% for
males over the age of 36.However, Eliot's estimate of ten thousand addio
migrants was very low and at least double that remnboved to New England within
the decade alone. This meant the process of mettieand of shaping the landscape
was on-going and thus became a process not orthaméferal but also evolution and
adaptation. In this thesis | will trace this ewan and consider how identity tied to the
landscape and through an examination of concepis\ate property and ownership.

In this period, New England was comprised of a neimbf colonies The
primary ones for this study consist of Plymouthu(fded 1620), Massachusetts Bay
(1628), Rhode Island (1636) and Connecticut (163bhe boundaries of this region
stretched from a few miles north of the MerrimaakeR down south to the Atlantic
Ocean and Long Island Sound, and westward settisni@med along the Connecticut
River. The region was not only bounded by watat,this was also where the majority
of towns were clustered. The colonies themselvese woughly based around large
bodies of water: Massachusetts along the MassathuBay and Charles River;
Plymouth along Cape Cod Bay; Rhode Island aroundragansett Bay; and
Connecticut along the Connecticut River and Longnid Sound. This landscape
mirrored that found in England — particularly ofetlhegion of Greater East Anglia

comprising the counties of Lincolnshire, Cambridges Norfolk, Suffolk and EsseX.

8 Catherine ArmstrongWriting North America in the Seventeenth Centurgglish Representations in
Print and Manuscrip{Aldershot, 2007); ‘John Eliot to Sir Simonds D’EsV, Letters from New England:
The Massachusetts Bay Colony, 1629-1&3@rett Emerson (ed.) (Amherst MA, 1976), 105.

° Allen Kulifoff, From British Peasants to Colonial American Farmg@Ehapel Hill NC, 2000)p. 113.

1% Roger ThompsonMobility and Migration: East Anglian Founders of WeEngland, 1629-1640
(Amherst MA, 1994).
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Figure 1: John Foster, ‘A Map of New England’ (1677
The map is oriented with Massachusetts Bay at tti®im, and the Connecticut River at

the top. The settlements even towards the endeoténtury remained concentrated on
waterways, with the largest number along MassadtsuBay, in the centre of the map.
The lines running through the map indicate the mialoboundaries with Massachusetts

Bay Colony taking up the large portion in the mealdI

' MHS, Originally published in William Hubbard’$Jarrative of the Troubles with the Indiali&677),
‘White Hills’ version.



The majority of migration, particularly during th@reat Migration’ of the 1630s
was from this region of Greater East Anglia, anthpased of small nuclear families:
parents, children and sometimes servants. Unlikerd&English colonies further south
in Virginia and the Caribbean, the number of men awomen migrating to New
England was roughly equal. Further, not only wire majority of men emigrating
heads of households, but also generally establishéakeir trade or industry and over
the age of 30. This contributed to increased $astiability and helped with the
transference and re-creation of English culture settlement patterrd. Religion was
another factor which differed in these northernoods, with the majority of settlers
religious dissenterknown as Puritans. As with the regional originsN&w England
settlers, this domination began to diminish aftédQ, but still nearly two-thirds of
migrants to New England in the seventeenth centiemg Puritans and as nearly all the
founders of these colonies were Puritans they wée ones who formed the
government — which excluded none Puritans fromtipslfor much of the century.

Government and settlement patterns in MassackuBelf set the tone for the
rest of colonies? Most of the New England settlements were covesthobmmunities,
divided into townships, which was the main geograpdnd legal division in the
colonies and within that the congregation formeel ldndership of a community. If
the town hall was what defined a town as a politace in England, the meeting

house — which served as a place for both religang political gatherings, illustrates

12 See ThompsorMobility; Virgina DeJohn AndersomNew England’s Generation: The Great Migration
and the Formation of Society and Culture in the edésenth CenturyNew York NY, 1991); and
Timothy.H. Breen and Stephen Foster, ‘Moving to tNew World: The Character for Early
Massachusetts Immigratio'WWMQ, 30 (1973), pp. 189-222.

13 Stephen Innes, “Distinguished and Obscure Metiiie People of Seventeenth-Century Springfield’, in
Springfield, 1636-1988Michael F. Koning and Martin Kaufman (eds.), (Bpfield MA, 1987), p. 27.
“The dominance of Massachusetts Bay Colony wagjrésed at the time, BL Egerton 2395 f. 434.

!> Mayflower Compact best known covenant, but alseduis forming Connecticut’s first government
under the Fundamental Orders (1639-1662), in NeweHaand in many townships in Rhode Island.
Kenneth A. LockridgeA New England Town: the First Hundred Years, Dediassachusetts, 1636-
1736(New York NY, 1970); Sumner C. Poweluritan Village: The Formation of a New England tow
(Middleton CT, 1963); Richard ArcheFjssures in the Rock: New England in the Severtie€ehtury
(Hanover NH. 2001).



the close relationship between government andioelim New England® Early on,
the government ignored the conditions of the chartehich had defined a freeman as a
shareholder in the company — instead the Generalt@d Massachusetts defined a
freeman as an adult church member. Not only dédgtbvernment restrict those able to
vote to church members but also limited those l@kgfor positions of power in the
colony. The freemen were allowed to vote yearhthe ‘Assistants’ or members of the
General Court who served as a council of elderd,feom this group the Governor of
the colony was selectéd. This system was copied in other colonies, wiieeee was
never an outright denial of the vote to non-churedmbers, but the requirements to be
labelled a ‘freeman’ increasingly narrowed over temtury. In Connecticut, by the
1670s, in order to become a freeman a colonistddve letters of recommendation,
have no recorded crimes, be a male of at leasttynmTe years, and possess a net worth
of £30X® However, there were no restrictions on who cdwtil lesser posts, such as
selectman, and in 1647 some non-church members allerged to become freeman.
Overall though, church members dominated governnoeeating a theocratic political
systenm>

I have chosen to study this group of settlemeatabse it allows me to trace the
origin and formation of these different places, émel conflicts in New England (with
the environment, the native populations and eabkrptwhich forced often unspoken

beliefs and values to the surfacavays that might not have occurred in Englahd:he

®phil Withington, The Politics of Commonwealth: Citizens and FreerirerEarly Modern England
gCambridge, 2005), p. 33.

7Winthrop Journal ed. Richard S. Dunn, James Savage, and La¥géadle (Cambridge MA, 1996),
pp. 68, 113.

¥ Mary Jeanne Anderson Jon&€gngregational Commonwealth: Connecticut, 1636-1@8Ridletown
CT, 1968), p. 81.
*Timothy H. Breen, ‘Who Governs: The Town Franchis&eventeenth-Century Massachuse®siQ,
27 (1970), pp. 461, 464. This system was also irsedtablishing government among converted natives
in ‘praying towns, Jean O’'BrienDispossession by Degrees: Indian Land and IderitityNatick,
Massachusett@Cambridge, 1997), p. 48.
“Buttimer notes that the values attached to plaeeaften not brought to consciousness until they ar
threatened: normally, they are part of the fabfieweryday life and its taken-for-granted routihesnne

7



primary focus of this research is upon the inteoast with the physical landscape, the
definition of which | will be using in this work ibest stated by Rhys Issacs as ‘any
terrain or living space that has been subjectethéorequirements of a conscious or
unconscious desigi®. The focus here is on the process of taking aeperd raw
environment and labelling, marking, controlling aditributing it according to the
social and cultural demands of the group. ThuwsiJllbe looking at landscape both in
terms of a natural but also a built environment| an the perception of control over the
land and people’s relationship to it, which is begplored through the concept of
property. In this next section | will review thelevant literature on the environment in

early America before continuing with a discussiéthemes and sources for this thesis.

Historiography

The environment has been a subject of interessardy in America for over a century.
In 1893 Frederick Jackson Turner gave a paperetdtherican Historical Association,
which assessed the effect of the landscape onothal spolitical and economic history
of America®? Known as the ‘frontier thesis’, its central premiwas that democracy
emerged as a result of the agitation of Europedtterse and their ideas against the
American landscape. This work set out to highlidpet significance of the environment
to an understanding of American history. While Aierts conclusions were rejected by
subsequent generations of historians, the base rdmains influential. However, it

was not until the 1950s that historians began taadke from the exceptionialist view of

Buttimer, ‘Home, Reach, and the Sense of PlaceddinAnne Buttimer and David Seamde Human
Experience of Space and Plag¢eondon, 1980), p. 167; Oliver Rackham, ‘Boundsrend Country
Planning: Ancient and Modern’ in ed. Paul SlaBkvironments and Historical Chang&he Linacre
lectures 1998 (Oxford, 1999), p. 97.

%L Rhys IssacThe Transformation of Virginia, 1740-179®illiamsburg VA, 1982), p. 7.

22 printed as ‘Intellectual Significance of the Frentin American History’ The Frontier in American
History (New York NY, 1920). See also Walter Prescott Wah8l James Malin.

8



Turner and his generation. With his 1%@and into the Wildernes®erry Miller led a
new wave of historians who sought to examine th@omance of the American
landscape to early European settlers. His worRwmtanism and the wilderness, while
influential has not been fully exploited by latehslars?® Instead, in the following
decades interest in the significance of the Amereavironment moved away from the
intellectual meanings and focused instead on secimomic and ecological topics.
Increasingly, historians studied Native Americabeds and their relationship with the
environment, differing land usage between natived Buropeans and the ecological
impact of European settlement upon the North Anaeritandscap& These works
provided a corrective view of early European setdat, reacting against earlier ideas
which emphasised ‘improvement’ and ‘progress’; ¢hesholars instead focused on the
destruction of native ecosystems and the effe&urbpean illnesses on the indigenous
population.

The 1980s and 90s were a dynamic period for seeatit-century American
history. It departed from colonial history, andluenced by Atlantic and the English
‘new social history’ a new generation of historidmsgan focusing on conflict and
diversity in New England. Atlantic history, witksifocus on exploring commonalities
of experience outside of traditional national boanmes, led to works which began

examining cultural ‘pathways’ between the old amivnworlds, though these works

23 Only three major works on intellectual meaningshef environment: Peter CarrdRyritanism and the
Wilderness: The Intellectual Significance of thewNEngland Frontier, 1629-1700New York NY,
1969); John CanupQut of the Wilderness: the Emergence of an Ameridantity in Colonial New
England (Middletown CT, 1990); Roderick Nashyilderness and the American Mind" edn (New
Haven CT, 2001). Also important is Roderick NasFhe state of environmental history’, in ed. H.J.
Bass,The State of American Histo(Zhicago IL, 1970), pp. 249-60 which encourageddnians to view
the landscape and environment as a document.

24 Anthony PagdenThe Fall of Natural Man: The American Indian andet®rigins of Comparative
Ethnology(Cambridge, 1982); William Crono&hanges in the Land: Indians, Colonists and thel&mpo
of New EnglandNew York NY, 1983); Howard S. Russel, Long Deep Furrow: Three Centuries of
Farming in New EnglandgHanover NH, 1976); Alden T. VanghNew England Frontier: Puritans and
Indians, 1620-16753" edn (Norman OK, 1995rancis JenningsThe Invasion of America: Indians,
Colonialism and the Cant of Conquéblew York NY, 1976);Neal SalisburyManitou and Providence:
Indians, Europeans and the Making of New Englan@i015643(New York NY, 1982); Richard W.
Cogley,John Eliot's Mission to the Indians before King R¥is War (Cambridge MA, 1999).

9



often focused on political and economic histbtyAlongside such trends, in the 1980s
cultural historians influenced by the ‘linguistiarh’ began to examine contested
meanings and patterns of representation founchgulage. This led to a re-examination
of society and the beliefs of the lower ordershia early modern period, however the
relationship between culture and environment wdy enperficially examined® In

early American history these same ideas led taxamaation of the cultural exchanges
between the English and natives, varying socio-econ and socio-cultural patterns in

New England towns, and popular religious beliefseafly settlers?” Additionally,

% Introduction to topic see Bernard BailyAtlantic History: Concepts and Contou¢€ambridge MA,
2005); Atlantic History: A Critical Appraisaled. Jack P. Greene and Philip D. Morgan (OxféaQ9);
for status of English-Atlantic history sé@é&e British Atlantic World, 1500-180@d. David Armitage and
Michael J. Braddick, ? edn (Basingstoke, 2009), David Armitage, ‘The Nesitish History in Atlantic
Perspective’American Historical Reviewl04 (999), pp. 426-500; Wayne Bodle, ‘Atlanticstdry is the
New “New Social History”: A Review EssayiMQ, 64 (2007), p. 203-19. On cultural pathways see
David CressyComing Over: Migration and the Communication betwé&mgland and New England in
the Seventeenth Centuf@€ambridge, 1987); Grayson Allem English WaysDavid Hackett Fischer,
Albion’s Seed: Four British Folkways in Ameri@@xford, 1989).

% Keith Thomas,Man and the Natural World: Changing Attitudes ingiamd 1500-1800(London,
1983), and Simon Schamiandscape and Memotfondon 1995), only outline changing beliefs, but
not how these beliefs function. There are no majarnks on sixteenth and seventeenth century bedieds
perceptions of the natural world Carolyn Merch@eath of Nature: Women, Ecology and the Scientific
Revolution 2 edn (New York NY, 1989) is eighteenth century; Aewl McRae God Speed the Plough:
The Representation of Agrarian England, 1500-1808mbridge, 1996) looks at meanings of cultivated
landscape. This gap noted by Donald Worster, ‘Ayppe Doing Environmental History’, in ed. idem.
The Ends of the Earth: Perspectives on Modern Bmnvirental HistoryNew York NY, 1988), pp. 289-
307. There has been interest in one aspect of Tésiemark: the influence of nature on man. 3¢dhe
Borders of the Human: Beasts, Bodies and NaturdoBbphy in the Early Modern Peripétrica Fudge,
ed. Ruth Gilbert and Susan Wiseman (Basingstok@2)2&atherine CraikReading Sensations in Early
Modern EnglandNew York: 2007);Environment and Embodiment in Early Modern Englaedl Mary
Floyd-Wilson and Garrett A. Sullivan Jr. (Basindstp2007); on image of ‘wild man’ in literature see
collectionThe Wild Man Within: An Image in Western Thougbifithe Renaissance to Romanticisih
Edward Dudley and Maximillian E. Novak (Pittsbur@#, 1972); Erica FudgeRerceiving Animals:
Humans and Beasts in Early Modern English CuliiBasingstoke, 2002); Thetis Blacké&nimals of the
Imagination and the BestiarfAldeburgh, 1994); Aleksander PluskowsWiplves and the Wilderness in
the Middle Ages(Woodbridge, 2006);Just Skin and Bones?: New Perspectives on Humamani
Relations in the Historical Pasted. ibid. (BAR International Series, 1410) (Oxfo2005).

%" \/irginia DeJohn AndersorGreatures of Empire: How Domestic Animals Transfednearly America
(New York Ny, 2004); ibid., ‘King Philip’s Herdsntlians, Colonist and the Problem of Livestock in
Early New England’WMQ, 51 (1994), pp. 601-24; James Axtdlhe Invasion within: the Contest of
Cultures in Colonial North AmericéNew York NY, 1985); Karen Odhal Kuppermabettling with the
Indians: The Meeting of English and Indian CulturesAmerica, 1580-164(0Totowa NH, 1980); Steven
Innes,Labor in a New Land: Economy and Society in SeeatiieCentury SpringfieldPrinceton NJ,
1983), Lillan Handlin, ‘Dissent in a Small CommunjtNew England Quarterly58 (1985), pp. 193-220;
John Frederick MartinProfits in the Wilderness: Entrepreneurship and Baunding of New England
Towns in the Seventeenth Cent(@hapel Hill NC, 1991); David D. HalWorlds of Wonder, Days of
Judgment: Popular Religious Beliefs in Early Newgland (New York NY, 1990), Richard Godbeer,
The Devil's Dominion: Magic and Religion in Earlyei England(Cambridge, 1992); ArcheFissures

in the Rockprovides a synthesis of these works. Karen Ordalpp€rman has done some interesting
work on perceptions of the climate in early Amerit@imate and the Mastery of the Wilderness in

10



most of the works on early colonization, such aenGn and Merchant, viewed the
early settlement of New England as a story abostirdetion of nature by man, though a
handful of works looked at conservation and susfaility.?® Again, such research,
while useful did not examine contemporary meanofgsnvironment.

In recent years there has been a revival of istene perceptions of the
environment on both sides of the Atlantic. Histos have challenged traditional ideas
about the negative impact of English agriculturatagtices on the American
environment and explored the representation of Aheerican landscape in prifi.
Certainly for early modern England this interestegn in works on urban and religious

spaces, and the connection between memory andoamént®® While in England a

Seventeenth-Century New England’, 8gventeenth-Century New Englaed, David D. Hall and David
Grayson Allen (Boston MA, 1984), pp. 3-37,'Fear lébt Climates in the Anglo-American Colonial
Experience’, WMQ, 41 (1984), pp. 213-40, and ‘The Puzzle of the Acam Climate in the Early
Colonial Period’,American Historical Reviewg7 (1982) pp. 1262-89. Major work on perceptions of
environment in early America is Carolyn Merchdatplogical Revolutions: Nature, Gender and Science
in New EnglandChapel Hill NC, 1989).

%8 Richard W. JuddCommon Lands, Common People: the Origins of Coasiervin Northern New
England(Cambridge MA, 1997); Yasuhide Kawashima and Riuthe, ‘Environmental Policy in Early
America: A Survey of Colonial Statutedournal of Forest History27 (1983), pp. 168-79.

% Brian DonahueThe Great Meadow: Farmers and the Land in Colo@anhcord (New Haven CT,
2004); Daniel VickersiFarmers and Fishermen: Two Centuries of Work inekgSounty Massachusetts,
1630-1850(Chapel Hill NC, 1994). For a survey of ecologi@id environmental history of early
America see, John Brooke, ‘Ecology’, iP Companion to Colonial Americaed. Daniel Vickers
(Malden MA, 2003), pp. 44-75. On representationsmfironment in this period see Armstrofgriting
North America European Visions: American Voicegd. Kim Sloan, British Museum Research
Publication, 172 (2009); Rebecca Ann Bacb]ddial Transformations: the Cultural Production tife
New Atlantic World, 1580-164(Basingstoke, 2000); Jess Edwards, ‘Between “Pldilderness” and
“Goodly Corn Fields”: Representing Land use in gavirginia’, in Envisioning an English Empire:
Jamestown and the Making of North Atlantic Word,. Robert Appelbaum and John Wood Sweet
(Philadelphia PA, 2005), pp. 217-35; David Reldew World, Known World: Shaping Knowledge in
Early Anglo-American WritingColumbia MO, 2005); Joseph A. Confortimagining New England:
Explorations of Regional Identity from the Pilgrins the Mid-Twentieth CenturgChapel Hill NC,
2001), chp 1. Also developing literature on theasceee Joyce L. Chaplin, ‘The Atlantic Ocean asd it
Contemporary Meanings, 1492-1808’, Atlantic History: a Critical Appraisaled. Jack P. Greene and
Philip D. Morgan (Oxford, 2009); Peter Thompsomviéntive Localism in the Seventeenth Century’,
WMQ, 64 (2007), pp. 525-548; Julie Sievers, ‘Drowned Pand Shaking Hands: Sea Providence
Narratives in Seventeenth-Century New Englad\Q, 63 (2006), pp. 744-76.

%0 On sacred space and post Reformation Europe $leetiin Sacred Space in Early Modern Europe,
ed. William Coster and Andrew Spicer (Cambridge0%0 and Andrew Spicer and Sarah Hamilton,
‘Introduction’ in Defining the Holy: Sacred Space in Medieval andlfedodern Europegd. idem.
(Aldershot, 2005); the need to focus upon the miayshistory of the Reformation is noted in several
essays inThe Reformation in English Towns 1500-164trick Collinson and John Craig (eds.)
(London, 1998); The connection between materidlucalland beliefs is explored by some of the auicle
in The Archaeology of the Reformation, ¢.1480-15B@Qvid Gaimster and Roberta Gilchrist (eds.)
(Leeds, 2003); while some works address the commmebetween the landscape and memory, especially
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small group have explored commons, rights, andsi@@ut the land, this has not been
picked up by historians of early America and theuf continues to remain on the
physical landscape, natives and legal history A wititural perceptions and politics of
land less of an interesthe exception to this is a number of studies oRldog in
American history, however these generally lookatén periods and the influence of
these works on early colonial history remain lirdité Despite this rich and varied
research we have not advanced much past Milleurruaderstanding of early English
settlers’ experiences and perceptions of the Araarenvironment. This work seeks to
fill this gap through a study of the creation objperty and an English landscape in

early New England settlements.

Themes

There have only been a handful of historical stsidié property in the seventeenth-
century English world, and mainly the focus of #hegorks has been on elite and
intellectual debates over the concept with litheus on property as a functioning and
evolving concept. However, there has been a gieat of interest and research on the
meaning and understanding of the landscape anc el primary focus of this work

will be on the establishment and maintenance gbenty regimes in New England, on a

deeper level this work will also attempt to explared contribute to our understanding

David Rollinson,The Local Origins of Modern Society: Gloucestershli'500-1800(London, 1992);
Andy Wood, The Memory of the People: Custom and Popular Seafdke Past in Early Modern
England(forthcoming, Cambridge University Press); Simomd@al, ‘Custom and Popular memory in the
Forest of Dean, ¢.1500-1832’, Unpublished PhD (lersity of East Anglia, 2009); Helen M. K. Band,
‘Customary Law, Social Memory and Collective Idéntin Essex, ¢.1540-1700’, Unpublished PhD
(University of East Anglia, 2010); and Nicola Whytaehabiting the Landscape: Place, Custom and
Memory, 1500-18000xford, 2009).

31 Kent C. RydenlLandscapes with Figures: Nature and Culture in N&mgland(lowa City 10, 2001),
Mapping the Invisible Landscape: Folklore, Writingd Sense of Pladédowa City 10, 1993); George C.
Whitney, From Coastal Wilderness to Fruited Plai(Cambridge, 1990); Simon Bronner, ‘The
Processional Principle in Folk Art Based on a StaflyWood Chain Carving'Folklife, 77 (1984); Mary

I. Hufford, ‘Telling the Landscape: Folklife Expsdsn and Sense of Plad&inelands Folklifg(1987).
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of the perceptions of the landscape and placeticBliarly, how early modern people
thought about land, divided it, related to it, acwhtrolled it. This will mainly be
explored via narrative and the connection betweenommunal identity and the
landscape — which echoes the oral and physicaktapd studied in England at this
time. However, in New England there was a stroagtral authority controlling the
property regime and the process of settlement,ingato a heavy reliance on
documentation, reflecting an acceleration of thecess occurring in England. This
thesis will focus on this point of transition betwe these two systems; first of
traditional patterns of usage and ways of readmgglandscape; and second the rising
importance of documentation and the need for ar@leaticulation of the meaning of
property in a legal and cultural sense. In doihgs,tit will offer us a better
understanding of the relationship between earlyenogeople and their landscape and
of the meaning and structures of property in Eihghserica.

The relationship between identity and the landsadam topic which has recently
gained attention in England, where the focus ofohisal research has been upon the
deep and common history, the knowledge of the leaquks and resistance to changes in
the agricultural systefff. As Nicola Whyte explains, these histories exantines the
landscape functioned as a ‘lived environment imbwath multiple and diverse
meanings®® This interpretation has some limitations thoughew studying ew
England, which was initially a landscape lackinghis shared cultural European past,
and one which needed to be worked into a recogieigaditern. However, this meant
that settlers were often the ones creating thein dwundaries and shaping the

landscape — leaving them keenly aware of the ‘new/rd their claim and causing them

¥ Rollison,Local Origin;,Sandall, ‘Custom and Popular Memory’; and Wodeémory of the People.

% Whyte, Inhabiting the Landscape., 3. Strong influence frorithe Iconography of the Landscape:
Essays on Symbolic Representation, Design and U&ast Environmentsd. Dennis Cosgrove and

Stephen Daniels (Cambridge, 1988) and Dennis CusdBocial Formations and Symbolic Landscape
(Beckenham, 1984).
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to fixate on ideas of ownership and property. Tidesas of property crystallized
through the process of colonization — and as with gressures on common land and
tenant farming in England forced the articulatiof @ommonly held cultural
assumptions to the surface and in the process edfbs structures of these beliefs and
ideas to historians. In New England we can see Hwavstructures supporting a
property regime were formed through a series ofohagions and adaptations to
external and internal pressures in the community.

The landscape and property are important congaeplames C. Scott'sSeeing
Like a Statewhere the focus is upon power relations and tlemtesal domination by a
central authority? While the relationship between property regimes authority are
present in New England, they are less conflictnahis period than described by Scott.
This is perhaps because modern property regimeglading actions such as central
documentation of land transactions and extensivepmg and recording of boundaries
— occur here earlier than in Europe. However, iestine introduction of these
measures and the central control of the propertsk@bathe system in New England
remained largely dominated by customary behavisuch as perambulations and the
use of common land rights. However, it could bguad that the system in New
England was the transition point between the cuatgnone in England and that
described by Scott. While these customary behavimained, the fact that they were
recorded and often ordered by the central courts dosome way introduce them into a
modern property regime. This thesis will explore the bridge between thése
systems and explore the property system of New dhaglwhich was composed of
heavy documentation, mapping and control by thergal government. However, this

new land system was established through ritualproperty and ownership such as

3 James C. ScotSeeing Like a State: How Certain Schemes to ImptiegeHuman Condition have
Failed (New Haven CT, 1998), pp. 2, 27, 34.
% Scott, p. 39.

14



narrative, custom and the creation of a local idgntt is the intertwining of these two
systems and objectives - control and custom - wheke the study of property in this
region both interesting and important for our ustknding of the topic in early modern
England as a whole.

When historians think of property in colonial Anwerthe focus tends to be upon
the eighteenth century — looking at disputes owsation, ‘rights’ and a desire to
expand beyond the geographic limits imposed byEihglish government. This has led
to a neglect of the concept of property and theeligoment of property regimes in the
early colonial experience. In large part this i do the importance modern scholars
place upon the writings of Locke and Hobbes, wlaah often seen as the starting part
for discussions about modern property regifieg.here are a few exceptions to this,
Laura Brace,The Politics of Propertydoes examine seventeenth century ideas of
property, focusing particularly on the English Ciwars. However, this work overly
concentrates on the political and theoretical id#gsroperty and does not examine the
larger meaning within the period. Similarly, Choisher Tomlins,Freedom Bound,
looks at early modern ideas of work, labour andpprty, specifically focusing on
English America. However, like Brace, this workedy focuses on elite intellectual
debates in Europe about the new world. With regaodproperty, there are very few
examples relating to ‘real’ events in English Amsari- and those are often regulated to
the footnotes. This work, along with Brace, doe®vige a strong basis for

understanding the complex legal and intellectuatkgpound to these subjects, but

** While James Muldoon states that the legitimacyobdmial claims were not challenged in the English
system until the eighteenth century by John Adadssnes Muldoon, ‘Discovery, Grant, Charter,
Conquest or Purchase’, in Christopher L. Tomling Bruce H. Mann (eds.J,he Many Legalities of
Early America(Chapel Hill NC, 2001), p. 27. Recently interesthe legal history of property in early
America has been on the rise, though the numbehmiithis research focuses on the south or on the
eighteenth century and the number of works on geeeth century New England is still quite small,
Christopher Tomlins, ‘Introduction: The Many Led@s of Colonization. A Manifesto of Destiny for
Early American Legal History’, iThe Many Legalities of Early Americag. Chistopher Tomlins and
Bruce Mann (Chapel Hill NC, 2001), pp. 14-15.
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neither work offers much insight into how propevigs understood or developed for
(and by) the larger populatidh.

One interesting oversight by both Tomlins, anddnians in general, is the
neglect of the Dominion of New England which as w#l see in chapter four
stimulated much debate about property, ownershipidentity. Similarly, works on
land and rights often selectively study native larghts without reference to other
concepts of property. This has resulted in a veagrow view of property for this
period, and a limited understanding of the linkwestn landscape and identity. It has
also resulted in misunderstanding about the originsgleas discussed in LockeBwo
Treatise of Civil Governmengnd despite his statement that ‘in the beginnihdhal
world was America’, few have attempted to study #wents and systems that
influenced this work®

An examination of the property regime of New Emglareveals the clear
influence of these events and places upon Locker&k.wWriting about Cain and Able,
Locke noted that:

it was commonly without any fixed property in theognd they
made use of till they incorporated, settled thereselogether,
and built cities, and then, by consent, they camBnie to set
out the bounds of their distinct territories andeggon limits
between them and their neighbours, and by laws imith
themselves settled the properties of the sametgdcie
This could just as clearly be an account of thdeseent of Massachusetts Bay or any

other New England colony. While the rise in phapky and ‘modern’ thinking can be

3" Laura Brace,The Politics of Property: Labour, Freedom and Bejmy (Edinburgh, 2004);
Christopher TomlinsFreedom Bound: Law, Labor and Civic Identity in @aking English America,
1580-1865New York NY, 2010).

% John LockeTwo Treatise on Civil Governmefitondon, 1698)p. 124.

¥ibid., p. 121.

16



located in the seventeenth century these texterdgemirroring what is occurring ‘on
the ground’, not inventing wholly new concepts aeas. They are less the
revolutionary texts that we often view them as arate reflectiveé’® This is the major
failing of property studies in this period, by olyerelying on intellectual debates and
tracts, historians have failed to understand tiging of these ideas and concepts.

This work aims to refocus attention on New England redress this imbalance
by examining the experiences and ideas of earlyesgt the development of a new
property regime, and the transportation and foromadif identity. The intention of these
migrants was to re-create &mglishlandscape and identity, and this thesis will show
that the legislation and actions taken demonstitzé they were trying to replicate
familiar systems and patterns from England. Howelvecke was right to focus on the
important transition between natural rights, th&ming of land, and civil rights. The
process of re-making England in a new landscap#&letianges in the intended system,
which clearly emerged during the conflict under Be@minion of New England.

Another area of research on concepts of ownewsmipcolonization involve the
pre- or early colonial years and look at notionsclaiming, conquest and discovery.
Barbara Arneil notes that in the ‘sixteenth centugw lands were considered to be the
property of those who first arrived without needaidfour or purchase. Sovereignty and
ownership were merged into a right of discovéfy’The majority of research on this
earlier period has focused on these conceptscplatly as Michael T. Ryan notes, the
‘intellectual and psychological’ concepts of owrrepsimplied by discover§? Those
works looking beyond the early stages of colonaratisuch as Patricia Seed,

Ceremonies of Possessidocus on the construction of homes as way to dstalal

40 Carol M. Rose, ‘Property as Storytelling: Persjvest from Game Theory, Narrative Theory, Feminist
Theory’, Faculty Scholarship SeriePaper 1822 (1990), p. 37.

“l Barbara ArneilJohn Locke and America: The Defence of English @alism (1996: Oxford, 2007), p.
71.

42 Michael T. Ryan, ‘Assimilating New Worlds in théx@enth and Seventeenth Centul@omparative
Studies in Society and Histqi33 (1981), p. 536.
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claim on the land and connect this notion backh&rbotness of English settlements —
where villages could their trace history back hewdrof years. Seed notes that the
building of a house ‘created a virtually unassadaight to own the place.” Further, the
act of claiming the land invoked conceptions ofitlegacy and ownership which
authorized the act of colonization its&lf. This notion of self-justification and the need
for legitimacy largely drove the actions of coldsign establishing and defending their
property regimes as will been seen throughout lilesi$, but in particular in chapters
three and four. This thesis looks to link thesspdrate topics together and form a
narration of property and identity as experiencgdobdinary people in early New
England.

A crucial way in which property regimes were essi#d and defined was
through narrative. In England this took customfamyns and was often embedded in
oral culture such as stories, songs, and place sianibe narrative was collective and
carried from one generation to the next. In ag@lath no history, narrative was crucial
to establishing a firm link to the landscape arghckense of identity and purpose.

This work will build upon the recent spacial tand studies of the perception of
the landscape. Place and space way offer a waypdbring the importance of location
and geography. In New England the question igustithow did settlers react to or use
the environment, but how did they actively seekntmuld it into a desired form? What
was the relationship between the individual or camity and their environment?
While the initial question here is informed by éxig studies of space and place — the
deeper interest lies in the ways people viewedcamstructed places. Place has been a
topic of interest in Western thought since anciemes, though it was not until the

twentieth century that cultural geographers antirapblogists began using the concept

43 Patricia SeedCeremonies of Possession in Europe’s Conquest ®f Naw World, 1492-1640
(Cambridge, 1995), pp.18-9.
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to explore perceptions and meanings of space.ufalijeography, often seen as a loose
connection of interests and approaches, ‘addrebse®ncretequestions of where and
under what conditions a wide range of phenomenanexnd to the Earth and its
occupants occuf? While the work of some cultural geographers otureaand the
landscape has influenced historians (though gdgerbEuropean or modern history) it
is the influence of the ‘discrete units of geogiaph space’ which have recently
interested early modern historialis This arises from the work of anthropologists, who
in the 1980s began utilising the ideas and conceptsstorical geographers in their
own work® Space, the more popular of the concepts witlotiists, allows people to
examine general trends and ideas (such as spacpewar or spaces of worship)
however the focus of this study is upereaningand will instead focus on places (or
regions)*’

The link between property and spacial theory isl weVered by legal studies.

Jeremy Waldron notes that ‘everything that is dioag to be done somewhere...One of

the functions of property rules. . .is to providbasis for determining who is allowed to

4 ‘Introduction’, Human Geography: An Essential Antholpgy. John Agnew, David N. Livingstone
and Alasdair Rogers (Oxford, 1996), p. 5, see p&s 2 and 3 for general introduction to topicin&
Buttimer, Geography and the Human SpitBaltimore MD, 1993); P.J. BowleThe Fontana History of
the Environmental Sciencéisondon, 1992); Donald Worstédature’s Economy: a History of Ecological
Ideas(Cambridge, 1999).

“5 ‘Introduction’, Human Geographyp. 367; this influence most clearly seen in Clagedc Glacken,
Traces on the Rhodian Shore: Nature and Culturé/estern Thought from Ancient Times to the End of
the Eighteenth Centur{Berkeley CA, 1967). On the construction of sodintities and interplay of
social relations see Henri Lefebviighe Production of Spactans. D. Nicholson-Smith (Cambridge MA,
1991); Edward W. Soj&Rostmodern Geographies: The Reassertion of Spa&zitical Social Theory
(New York NY, 1990); Derek Gregorgeographical Imagination@Cambridge MA, 1994).

6 Keith H. Basso,Wisdom Sits in Places: Landscape and Language AntbegWestern Apae
(Albuquerque NM, 1996); Barbara Bendeandscape: Politics and Perspectiv@xford, 1993);Senses
of Place ed. Steven Feld and Keith H. Basso (Santa Fe Md6); Culture, Power, Place: Explorations
in Critical Anthropology ed. Akhil Gupta and James Ferguson (Durham N@7t3he Anthropology of
Landscape: Perspectives on Place and Spade Eric Hirsch and Michael O’'Hanlon (Oxford, £99
Johnston notes ‘there are three components todfirittbn of a place — the physical environmeng th
built environment, and the people.” Ronald J. JoimsA Question of Place: Exploring the Practice of
Human Geography(Oxford, 1991), p. 97; Anthony P. CoheBelonging: Identity and Social
Organization in British Rural Culture@Manchester, 1982), p. 2.; A place exists in manynk such as
the land, city, home and body, Edward Casey, ‘Howét from Space to Place in a Fairly Short Stretch
of Time: Phenomenological Prolegomea’,danses of Placed. Feld and Basso, pp. 21HQuse Life:
Space, Place and Family in Eurqped. Donna Birdwell-Pheasant and Denise Lawrengaga (Oxford,
1999).

4" Casey, p. 33.
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be where”® Therefore understanding the rules and the geograpproperty, how it is
understood and defined, is thus key to understanitias a topi¢’ Nicholas Blomey
cautions us not to get too caught up in the deédimitof property or the narratives
surrounding it, on the ground that property isjost a ‘thing’, but linked with physical
geography, social networks, power relations andtitle Thus it must be considered
spaciallywith consideration to both the representation gtmgsical object’

The way in which | intend to unlock the perceptioh property and the
landscape is through narrative and rituals — botmé&l and informal. Carol Rose notes
that discussions of property often take a narrative, ‘treating property regimes as if
they had origins and as if they developed over 'timeich allows the narrator to
explain away or cover up any gaps in explaining hihgse systems emerg¥d.
Narrative is particularly important at the start afproperty regime, which requires
cooperation between participants. The telling tofries or establishing a common
narrative helps to ensure cooperation and to retheesystem intelligiblé?

Narrative is the most important and visible tosked to establish and define
property but Neal Milner notes that these type mfpprty stories most often appear
‘where matter[s] that were assumed as given catonger be taken for grantetf’
These property stories or narratives are part nfimber of rituals which help define
‘proper possession’ of land. The three ritualsndrlidentifies are (1) rites of identity,
(2) rites of settlement, and (3) rites of strugleln this thesis | will be taking these
three categories identified by Milner and examinimgw these rituals or rites of

ownership helped define English places and propartyew England. Specifically, |

8 Jeremy Waldron, ‘Homelessness and the Issue @fdBre’, University of California Law Reviev9
(1991), p. 296.

“9 Nicholas Blomley, ‘Landscapes of Propertyaw & Society Reviev@2 (1998), pp. 567-612.

0 Blomley, pp. 572-3.

*1 Rose, ‘Property as Storytelling’, p. 38.

*2 |bid., pp. 51, 55, 57.

3 Neal Milner, ‘Ownership Rights and the Rites of @nship’,Law & Social Inquiry,18 (1993), p. 230.
** Milner, p. 231.
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will explore: (1) identity through naming practicesxd commodification of the
landscape; (2) settlement through documentation dimgion of the land; and (3)
struggle and the use of narrative to help overcerternal challenges to the accepted
property regime. The benefit of this approachat it offers a more complete view of
the environment from the ordinary settlers’ perswecand allows us to get closer to
seeing the world as early modern people did by ¢oimdp theories and evidence from
different fields. Understanding this basic concédmw did people see and experience
their world’ will offer us a better understandinftbem and their mentalities, and offer

a firmer foundation for understanding society anlfure as a whole.

Sources

This study seeks to use property as a way to a@a@bs modern people’s relationship
and perceptions of their environment, through therpretation of a wide range of
sources. These sources are a mixture of offi@aegiment records, printed accounts,
maps, and private letters and diaries. For tiesis | will be focusing on the records of
the governments of Massachusetts Bay, Connecitude Island, and Plymouth. The
records for most colonies began with departure fEorgland, or at the establishment of
a new town or settlement. The majority of my resleas based upon town records, and
their counterparts at the colonial level. Duehie tominant nature of Massachusetts
Bay, the Court of Assistants and General Court RiEcavere the most heavily
consulted works. The key colonial records are Bail D. Shurtleff (ed.)Records of
the Governor and Company of the Massachusetts iBadlew EnglandShurtleff (ed.),
John R. Bartlett (ed.)records of the Colony of Rhode Island and Provigenc
Plantationn Charles J. Hoadly (ed.J,he Public Records of the Colony of Connecticut

and Charles J. Hoadly (edRecords of the Colony of Jurisdiction of New Haven.
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These printed collections are supplemented withiaal holdings, chiefly those
at the Massachusetts State Archives, which havarge Icollection of seventeenth-
century surveying maps, which are part of the dalatourt records, a resource which
seems to have been overlooked by historians upawil. This collection will be used to
examine the creation of colonial, town, and indiiatlboundaries and the replication of
traditional patterns of land usage and customamawieur.

The General Court records provide only one portofnstory; | have also
considered a wide range of private and publishembwats to help provide a fuller
analysis of this period and topic. Relating tdyeaoyages and pre-settlement accounts
| have focused on those voyages printed e English New England Voyages, 1602-
1608 edited by David B. Quinn and Alison M. Quinn. @Hrticular importance to this
study are the accounts of John Brereton and JanosgrR whose accounts were
published shortly after their voyages, and thusodreore importance when considering
the shaping of perceptions of the land prior toadepe. The accounts by Martin Pring
and Gabriel Archer, both published in 1625 are alsosulted as is the unpublished
account by George Waymouth. The other pre-coltiozdaext fully examined is John
Smith’s, ‘A Description of New England’ (1618), vahi as we will see in Chapter 1 was
enormously influential — particularly when it carethe selection of settlements and
their names. There is a wide range of printed aatsoand descriptions of the landscape
from 1620 onwards, but it is not the intention loistwork to examine only perceptions
and descriptions of the landscape so | have bdeatse in those which | consult.

The personal records related to MassachusettsaBayprimarily those of its
most well-known and influential founder, John Wiap. The primary resource is the
excellent,The Journal of John Winthrop, 1630-164%lited by Richard S. Dunn, James
Savage, and Laetitia Yeandle. This replaces #nkee version published by James

Savage in 1825-6, though due to an unfortunatetfiee middle part of the journal
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(covering the period October 1636 to 8 Decembe#1Lbds since been lost and Dunn
and Yeandle were forced to rely on Savage’s traptsmn for this publicatiorr? The
journal itself provides an excellent supplement dourt records, particularly as
Winthrop was closely involved in government throoghthe period and is able to
provide additional detail and narrative which hetpscontextualise the legislation.
Winthrop often copied down official letters andvatie correspondence in his journal,
thus on some occasions providing access to mubipteunts. Additionally, the letters
published in Everett Emerson (ed.gtters from New Englangrovide several good
accounts of early settler's perceptions and actionshis is supplemented with
contemporary published accounts and archival hg&din

The letters and accounts of Roger Williams, fourmfeRhode Island, form the
basis for additional resources on this colony. Tdrenary source here isThe
Correspondence of Roger Williams, 1629-1688ited by Glenn W. La Fantasie and
Robert S. Corcroft, though the olddihe Letters of Roger Williamgohn R. Bartlett
(ed.) have also been consulted, due to easiersatzésis collection. Also used arée
Complete Writings of Roger Williamparticularly volume 2 which provides detail of
the dialogue between Williams and John Cotton iggrWilliams’s criticisms of the
Bay Colony. | have also looked at some publicatiby Williams, most notablyy Key
Into the Language of Ameri¢a643).

For Plymouth colony, the most important personatoant is William
Bradford’'s Of Plymouth Plantationwhich provides a narrative of this colony stagtin
from departure in Lyden and up till. This soureemained in manuscript form, until its
publication in 1841. Also of great importance the early years of Plymouth colony

are A Journal of the Pilgrims at Plymouth: Mourt's Reta (1622) and Edward

* The original manuscript was lost in a fire at Sge/a office, where he had taken the document tdkwor
onit. Richard S. Dunn, ‘Introduction’, Winthrop Journalp. xi.
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Winslow’s, Good Newes from new Englafib28)which continues the narrative begun
in the former publication. Historians have spetdaas to the identity of G. Mourt,
with many suggesting that Winslow, and possibly dBoed, contributed to this

publication, but there are no concrete conclusmnhis matter® Later publication by

Nathaniel Morton also provides some additional rimfation about Plymouth and
highlight changes in memory and interpretation\srgs over time, as will be explored
in chapter 3. A number of accounts by visitore#&oly Plymouth in Sydney V. James

Jr. (ed.),Three Visitors to Early Plymoutire also consulted.

Structure

The analysis of this thesis is argued across fhapters. Chapter One begins prior to
English settlement and first considers the peribdiscovery in the late sixteenth and
early seventeenth centuries looking at how thedeape is portrayed and shaped into a
‘New England’ even before settlers arrive. Thetfivay this is accomplished is in the
naming and description of the landscape througystes of classification and naming
which helped interested migrants and investors theeNew World. It also introduces
ideas of control and authority — through the paterd later the centralized system of
naming which emerges in the colony. It will foaus the connection between identity
and the landscape and the importance of controlliveg process of settlement and
naming. On a deeper level, it will consider whoswa control of this process, and
furthermore will examine the struggle to eraseveaéind other European histories in an
attempt to control the English names and thus ityeot places.
Chapter Two moves past ideas and cultural cortsinscand towards physical

interactions with the landscape — in particulao@dting, bounding, and using the land

*® Roger King,Cape Cod and Plymouth in the Seventeenth cefitarsham MD, 1994), p. 284.
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and the legal and cultural processes which sugpudtbind this system together. The
chapter first examines the creation and establishwiea system of documentation and
control which is created to facilitate the re-creatof English patterns of land usage.
The chapter then looks at the process of physiestablishing boundaries — primarily
through the role of the surveyor, who serves aagant of the government and records
boundaries both in paper and on the landscapeecterthe system in England (though
there this dual method of boundaries reflects astt@n). Finally, | will examine
resources, specifically their distribution and riesbn of access to them. This will
refer back to the initial system of classificationchapter 1 but delve further looking at
the resources considered necessary to establigbngish settlement and also how
ideas/fears about dearth and depletion of resoune@e transferred from England.
Overall, the chapter builds upon the ideas estaddisn Chapter One, concerning the
transfer of English ideas and methods as a wagrmdaring the landscape intelligible,
but will further look at the challenges presentgdt®e new land and how this required
flexibility and adaptation of English ways.

While the previous chapters established earlylessttmethods of imprinting
identity onto the landscape and the importanceond,| ownership, documentation and
authority in this society the final two chaptersiyaok at conflict and change. Despite
contemporary claims to the contrary, this was nbaaen landscape, nor were settlers
cutting ties with England. The final two chaptéssus on the external conflicts and
challenges presented, and explore how these fudireunderstanding of ideas about
the land, ownership and the means in which thesetransported, established and
supported. Chapter Three looks at the role ofati@e and how it acts as a bridge or
support for documentation with regard to property.particular the chapter focuses on
the conflict between the natives and English ared ttbuble of native land rights —

which at first are denied and later accepted ireotd support English claims to the
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land. The narratives or stories told about segl@nand the land echo the processes in
chapter 1 with the naming and imprinting/claimirfgtee land by settlers.

Chapter Four examines another external conflitiis-time looking at conflict
with England. The chapter first examines the peanbdsolation following the English
Civil Wars and then the conflict, confusion and @bexity of sorting out ownership
and land policy in the Atlantic world of Restorati&ngland. Most importantly, this
chapter examines how the concepts and structutalslisbed during the first fifty year
of settlement (most importantly: townships, comnhemds, natural and civil rights and
documentation) are closely linked with common idgnt This is clearly exposed
during the challenges and threats made to thesensyduring the Dominion of New
England.

Each chapter introduces new concepts while bgldipon ideas and events
previously touched upon, reflecting the procesgmafdually constructing place and
property regimes which was on-going in this centuy exploring this process of
layering and how identity and a sense of placeweblover the century, this thesis
offers a new perspective on the relationship betwesvironment and early modern

people — instead of burrowing into custom and idgttirough this study we can watch

it being constructed.
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Chapter 1: Claiming the Land

This chapter examines the start of English coldiomain New England and the
resulting process of re-fashioning the landscapeutfh naming practices. It will focus
on the connection between identity and the landseayl the importance of controlling
the process of settlement and naming. On a ddeypel it will consider who was in
control of this process and furthermore it will eMae the struggle to erase native and
other European histories in an attempt to contrel English names, and thus identity,
of places. The process of transforming the ‘wiléssi of the new world into a ‘new
England’ began long before thayflowerleft Plymouth in 1620. While these may not
have beemphysicalchanges, the accounts published by early explbedped shape the
perceptions of the land and establish ithean of New England. | will be focusing on
three printed accounts published prior to permaaglish settlement looking at the
role of these documents as surveying texts andthew began the construction of an
English place in the New World. This was achievadt, by recording and
commodifying the land, and then by shaping it iatoEnglish place through the use of
names and descriptions.

The naming of the New World was an important médrtolonial construction,
shaping the perception of these new settlementsmigtfor their residents but also for
the audience of scholars, potential investors am@loeers back in England.

Anthropologists and cultural geographers have asirgly recognized the importance
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of names and their role in shaping and maintairgngup identities, but historical
consideration of this topic is still laggifi§. A notable exception to this is the research
conducted by landscape historians in England, wihershape, use and naming of land
have long been of intere¥t. But as Nicola Whyte has noted, these works haie p
little attention to cultural contexts and the conp®rary meanings and perceptions of
the landscap® Similarly, historians of early America have expglo the physical
environment and the economic and agricultural wddbe land but have for the most
part ignored the process of creating the new warld have given little attention, or
oversimplified, the transportation of English ideasl culturé® Indeed, it was not a
steady or even campaign of cultural relocationteimd culture and identity were
transported and allocated via both formal and meidrpathways creating a patchwork
of names reflecting the complex and sometimes whiniyy identities of English settlers.
The landscape according to Whyte must be studsedadived environment

imbued with multiple and diverse meanings and dations’® Place names offer a
way into examining this relationship between pea@pid their environment and help us
understand the construction of places, in thisamst the planning and building of a
new colony and transatlantic society. Furtherstudying the names of places we are

able to understand the perceived and intendediaestip between people and their

" Basso,Wisdom Sits in Place&Senses of Placed. Feld and BassGulture, Power, Placeed. Gupta
and Fergusomnthropology of Landscapéed.) Hirsch and O’Hanlon; Johnst#nQuestiorof Place

8 W.G. Hoskins;The Making of the English Landscafi®ndon, 1955); Susanna Wade Martins and Tom
Williamson, Roots of Change: Farming and the Landscape in Basfia, c. 1700-187QExeter, 1999)
Barbara Benden,.andscape: Politics and Perspectivixford, 1993). ThomasMan and the Natural
World, and Schamd,andscape and Memarpnly outline changing beliefs, but not how thésdiefs
function. McRaeGod Speed the Ploughxamines meanings of cultivated landscape.

%9 Whyte, Inhabiting the Landscape. 3.

%0 On migration and culture see: Cres€pming Over Allen, In English WaysFischer Albion’s See
Archer, Fissures in the RockOn the environment: Donahu&he Great MeadowDaniel Vickers,
Farmers and Fishermen: Two Centuries of Work inek<3ounty Massachusetts, 1630-18G@apel Hill
NC, 1994). On representations of environment is feriod see ArmstrondVriting North America;
European Visionsed. Sloan; BachColonial TransformationsConforti, Imagining New Englancchp 1;
Franciso J. Borged New World for a New Natiomhe Promotion of America in Early Modern England
(Oxford, 2007).

1 Whyte, Inhabiting the Landscap@.
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environment and the way in which these two intem@cwith each othé? lain
Chambers notes that language is the way in whighvery selves are constituted’ and
that there are “no neutral means of representaffonThis is seen with two main
approaches to naming in this period: those selectatliberately convey an identity,
and those which reveal the usage and the relainsith the environment. This
examination of settlement and naming is not mesdgut the ‘invention’ of New
England nor is it just a categorization of placenaa, and is broken intbree sections:
first on discovery, claiming and commodificatiohgh on examining naming patterns
pre- and finally post-permanent settlement, eaclige considering who is controlling
the naming of the landscape and places and whtaréaare influencing their choices.
This chapter will show how through an examinatidnttee selection and pattern of
names we can better understand the identity ofnéegath-century English migrants
and their worlds (England and New England). Ahiaurt it is a study of how identities
and culture can be recovered from a study of thleatmn and perception of the

landscape.

Discovery and Claiming

This section examines the period leading up to peent colonization (1602-1620),

during which time early English explorers servedaasadvance guard, sent ahead by
interested investors to collect information on ldned and then to translate and transmit
it back to interested parties in England (this wWase both as reports to investors and

also in print to a wider audience). Prior to 160(& English experienced little success

62 Charles Phythian-Adams, ‘Environments and IdesgtitiLandscape as Cultural Projection in the
English Provincial Past,” ifenvironment and Historical Change: the Linacre lges 1998, ed. Paul
Slack (Oxford, 1999), p. 143; Johnstof,Question of Plage. 97

®3 Jain ChambersMigrancy, Culture, IdentityLondon, 1994), p. 22.
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exploring or colonizing the American continent, piés the knowledge, and use, of the
northern coast by Devonshire fishermen since tteefitieenth century and explorations
by the Cabots in the 1490s. Nearly a century |lg&@&r Humphrey Gilbert and his
brother-in-law, Sir Walter Raleigh, both attemptedestablish new world colonies with
little success. Gilbert’s 1583 attempt ended withdeath and Raleigh’s in 1585 ended
with the threat of the Spanish Armada and the miyate disappearance of his colonists
from Roanoke.

Despite these failures, what did occur during ldte sixteenth century was a
sustained effort by a small number of gentlemen atwaght to convince investors and
the crown that colonization, though risky, was attwehile venture. In addition to the
few adventurers such as Gilbert and Raleigh, thosigwas comprised of writers and
artists such as John White, Theodor de Bry, Safuethas, and Richard HaklIft.
The accounts of sixteenth-century English voyagk&hvwere published individually
and as part of Richard Hakluyt&incipal Navigationsg(1599) which achieved success
and re-kindled interest in colonial ventures beytrethnd®

With Hakluyt's text circulating and the Spanishett waning, the start of the
seventeenth century saw a number of privately casionmed voyages to discover and
chart the New World. In 1602, the earl of Southeonpalong with several other men
(mainly second sons of nobles and wealthy merchamasimissioned Bartholomew
Gosnold and Bartholomew Gilbert to undertake arleapon of the coast and find a
location suitable to establish a permanent tradoigny. The expedition spent a month
exploring the islands and coastline before retyrm England where a brief 24-page

account was published that same year, written byefeed John Brereton. In 1605,

% Borge,A New Worldp. 11-12.

% Douglas R. McManisEuropean Impressions of the New England Coast, 142D (Chicago IL,
1972), pp. 15, 56, 6IM. Fuller, Voyages in Print: English Travel to America, 15724 (Cambridge,
1995), pp. 17, 25, 3Fhe English New England Voyages, 1602-1&@B David B. Quinn and Alison M.
Quinn (1605, London, 1983), p. 31.
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Captain George Waymouth was commissioned by a gobuplymouth merchants to
explore this same area, their interest was intfghights and trade. Like Gosnold and
Gilbert, Waymouth and his crew of 29 men set saiMiarch and arrived in mid-May.
This exploration also spent a month exploring #gaan before returning home. James
Rosier published an account of this expedition,civhvas more descriptive and detailed
than Brereton’s, though at times more exaggerateats idescription of the bounty and
grandeur of the landscape.

In 1606 the Plymouth group joined with a groug-ohdon merchants (who had
been exploring the southern part of Virginia), maed themselves the ‘Virginia
Company’, and were that year granted a royal chaffae Plymouth group maintained
interest in the northern territory and like its nterpart attempted to establish a colony
in 1607. Known as Sagadahoc, the settlement didasba year due to a harsh winter
and food shortages. An expedition was sent tHevialg year to prove the area was
inhabitable in winter, but did not stay permanentlyHowever, with the eventual
(though narrow) success of Jamestown, and the egorpmtential of northern Virginia,
interest in establishing a colony remained. T thiirpose, Captain John Smith —
formerly of Jamestown — was commissioned by Janmegxplore and chart the region
north of Jamestown and select a suitable locatorafcolony. Smith’'s 1614 voyage
was published in 1616, with a specifically commissid map accompanyingt.

All three of these documents were influenced leydbpirations and agendas of
the authors and backers (particularly that by Smitlo was as interested in promoting
himself as he was in the new world, if not more sBut as for this region these were
the documents most easily available pre-settlentbay, were particularly important in

shaping migrant and English perceptions of the daade even before people left the

% John Smith, ‘A Description of Newngland’ (1616) inCaptain John Smith: Writings with Other
Narratives of Roanoke, Jamestown, and the FirstiEmgettlement of Americad.James Horn (New
York NY, 2007).
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shores of England. As one of the primary motivaseigploration was economic it is
logical that one of the main ways the land wassiaed and transformed was a sort of
commodification of the landscapé. This included the affixing of English units of
measure and terminology onto natural features l@durther division of these features
into their use and value. All three of these vasmgroduced charts and maps (though
only Smith’s survives) because to represent andsasthe region accurately it was
necessary to survey and measure the land. Thidwaes in English miles. This not
only allowed future voyages and migrants to na@dhts region, but also conveyed the
extent and potential use of the land. Similarhg terminology and images used to
describe the landscape drew upon a culturally shaystem of signs, symbols and
speech patterns. Terminology helped order theslzapk, while measurements allowed
people to grasp the scale and dimensions of thE°fan

This terminology was not just about technical debat also about creating
familiar categorizations. In all three accountstsliare provided which broke down the
landscape into familiar categories: trees, fowksasts, fruits, plants and herbs, fishes,
metal and stones. This meant that not only wadahdscape translated and conveyed
in a language which was familiar to people in Endlabut it was also divided up and
conveyed according to its use and suitability foglish interests. In this case, terms
such as meadows, rivers, trees, hills which cooeded to what was familiar in

England and thus provided a key for English audierto understand the shape, value

87 Armstrong,Writing North Americap. 77; Matthew Johnsomn Archaeology of CapitalisfOxford,
1996), pp. 192-9.

% James RosierA True Relation of the most Prosperous Voy#&b@05)in English New England
Voyages ed. Quinn and Quinn, pp. 258, 264, 298-9; Joher&8on,A Briefe and True Relation of this
Discouerie of the North part of Virginiél602)in The English New England Voyages,. Quinn and
Quinn, pp. 148, 180; Armstrongyriting North Americap. 64.
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and use of the landscape. The primary focus wabkenariety and bounty in the new
world — enhanced by descriptions which mentionpiie¢hora and qualit§?

These lists and categories provided further betdahe reports and descriptions
of these three accounts. Sometimes value wasathgimply by listing or labelling
resources (such as brooks, flowers, animals) hérdimes the value or suitability of a
particular resource was enhanced with further detsmn. Upon finding a river, Rosier
mentions that it possessed a safe harbour and stsgfeat it would be good for
shipping’® Similarly, upon finding a number of large spruoees, he remarked upon
their ‘excellent timber and height able to maspstof great burtherd* This mention
of timber and its possible suitability for shippiagd construction was of particular
importance given shortages of wood, a resourcehwivies depleted due to it being the
primary fuel sourcén England at this time. This interest in timbadarees is noted by
the further list of trees found and the items avducts which could be gained from
these tree& Rosier further described the cutting down ofgrer one island to use for
repairs, which not only suggests but proved théability of the natural resources for
English us€® Not only were the resources noted but also piatefucations for
development. On one island explorers found a @omt‘'strong run’ with timber which
Rosier noted would be very suitable for a rfiilAnother island was selected for a good
location for settlement as it possessed a large, latoad river, good harbour, woods
and meadow& While resources were important for economic reasomscrucial to
convincing investors of the value of the land, ked in its wild state was considered

unsuitable for English bodies. However, Smith, witis eye towards a permanent

% BreretonBrief and Trugpp. 148, 151.

O Rosier,True Relationp. 259.

"ibid., p. 286

2 Rosier,True Relationpp. 259, 266. Brereton’s account provides a sinligs pp. 148, 151.
3 Rosier,True Relationp. 263
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English colony, noted that once they cleared someest it became a healthy
environment?®

With the emphasis on encouraging development anchgnent settlements (not
just harvesting resources) it was not only famidiaregories of resources which were of
interest, but also the quality of the soil andusefulness for agriculture. The land was
labelled according to familiar patterns of use,hsas meadows, and parks Brereton
described soil in one location ‘as fat and lustéth a colour ‘of our hemeplands in
England’ which could be used for agriculture witlmited labour’® Rosier described
the land on one island as excellent pasture larghvcould easily be claimed and
made arable, but would suffice for cattle as it WasThis demonstrated that it would
not be difficult to re-create traditional agricutil methods, and further that the mixed-
agricultural system in use could easily be trangpld As with other resources, this
was tested by the expeditions who made physicatadibns to the land. This helped
prove the suitability of the land and leave someknd English possession. Rosier
mentions the digging of wells and clearing of tr&edll three expeditions attempted to
grow English crops, such as wheat, barley, oats @eab, which Brereton reported
‘sprung up nine inches and more’ in only fourteeysd— despite the lower quality

|31 Brereton reported constructing a small house aniskand, in which they lived

Soi
for much of the month. It is possible Smith alsostoucted a temporary dwelling, but it
is the symbolic and imagined house, which he dessrito the reader, that is most

important®* These physical and imagined alterations imprdeedtreated the illusion

® Jim Egan, ‘The East in British-American Writingnglish Identity, John Smith'§rue Travelsand
Severed Headsin Environment and Embodimerd. Floyd-Wilson and Sullivan Jr (BasingstokeQ2)0)
p. 115.

" Rosier,True Relationpp. 291, 294.

8 BereretonBrief and Truep. 151.
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of improvement) which is an important, part of defg ownership and rights in this
period. The actions of these explorers help dglifinglish claims to the land —
particularly the construction of houses and clepahtrees, which would leave physical

remains.

Pre-arrival to First Settlement

It was not only the resources and physical landscabich needed translation and
familiarization. Just as it was important to destoate that the landscape could suit
English patterns of development and settlementya$ also necessary to create an
English identity for the landscape to further emege interest and familiarity. The

names of the places ‘discovered’ on these expediti@flected this purpose: either
serving to describe or narrate the landscape oageyor paying tribute to English

people or locations; or seeking to hide any competinterests or threats (both

indigenous and European). Of interest are not trdynames which were selected for
publication or reporting, but also those names tauahjt namely Indian and other

European place names and what these selectiongn@sions reveal about their

perceptions and intentions towards the New World.

Descriptive or narrative names were the most comimdmese early expeditions.
Bartholomew Gosnold and Bartholomew Gilbert's 1@3@edition was the first major
English voyage in thirty years and needed to creatégable and memorable names for
the locations encountered. These include: Cape @oded for the topography and the
abundance of fish there; Point Care, named fod#mgerous shoals; the nearby breach
was named ‘Tuckers Terror vpon his expressed feSa/age Rock, so named for the

many Indians there; Northland was the land northvbére they landed; and ‘Shole-
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hope’ (shallow haver’? This voyage produced the largest number of detbeei
names of the early expeditions, though later voyagiech as Martin Pring’s 1603
voyage produced ‘Foxe llland’ (because of the mimmes) there and the Great BHy.
These names helped to create an image of the Nend\fdo the audience of interested
scholars, and potential investors back in Engldmdugh the use of terms they would
be familiar with. This included the use of topqureal terms (rock, cape, island)
which could easily be understood and the use otrgese (shallow, fox, cod) or
narrative (care, terror, north) elements which @@a functional and picturesque place
name. In addition to aiding with the visualizatiohthe landscape, these names also
served a practical purpose assisting with navigadiod exploration.

Yet, aside from the use of familiar terminologydk names did not have any
clear ties to England and thus did not create spoedingly strong claims on the
landscape. Other locations were given more ‘Ehghames, after people or locations -
a more imperialistipractice in line with other rituals of ‘discoverstuich as the issuing
of royal patents, and the planting of a bannerross as a way of staking a claff.
This begins with Gosnold and Gilbert’s voyage whatbated Elizabeth’s Isle (named
after the Queen, and likely following the patteet By Sir Walter Raleigh who named
the English claim ‘Virginia’ after the Virgin Quepff George Weymouth's 1605
voyage saw the naming of St George’s River andndslafter the patron saint of
England®’ Other locations were named in honour of patrarfinanciers, in particular

Pring’s voyage which was funded by Bristol merceaahd from which we get:

8 Gabriel Archer, ‘The Relation of Captain GosnoMsyage’ (1625) inHakluytus posthumus, or
Purchas his Pilgrimessamuel Purchas, iBnglish New England Voyages.Quinn and Quinn, pp. 116-
21.

8 Martin Pring, ‘A Voyage Set out from the Citie Bfistoll’ (1603) inHakluytus Posthumus, or Purchas
his pilgrimes,Samuel Purchas, lnglish New England Voyages).Quinn and Quinn, p. 217.

% patricia Seed, ‘Taking Possession and ReadingsTEstablishing the Authority of Overseas Empires’,
WMQ,49 (1992), pp. 183-2009.

8 Archer,Relation,p. 126; BreretorBrief and Truep. 150.

87 Rosier,True Relationp. 290.
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Whitson Bay for ‘Worshipfull Master John WhitsorethMaior of Citie of Bristoll’ and
Mount Aldworth for Master Robert Aldwortl. Other places were given more self-
promotional names such as Gilbert's Point, Gosnditge, and Martha’s Vineyard
(after Gosnold’s daughter or mother-in-law andtfar vineyards theréf.

In this early stage it was not common to direcibyinect a location in the new
world to one in England; the one exception seentetthe naming of ‘Dover Cliffe’ for
its resemblance to those cliffs in EnglafidRossier noted that upon travelling up the
newly named St. George’s River that it was comgdaréb (but he hesitated to say as
great as) the ‘jewel of England’, the Thames. Alonye viewed a spot which had
‘much diversity of good commodities as any reastmaban can wish, for present
habitation and planting” While the comparison to the Thames was not undsuthe
period, the notion of the fruitfulness of the lac@ise and the focus upon trade in these
early voyages indicate that Rosier was imaging dite of a new London, located
(conveniently enough) upon the New Thames in thes Ne¢orld. As the economic
benefits of the colonies became better known, awltbwing the success of the
Jamestown settlement in Virginia, this more comipagaand aspirational naming takes
over from more descriptive useful names

This new naming is evident in John Smith’s 16D6scription of New England
an account of his 1614 voyatfeThis is likely due to the shift in audience ane th
growing intent to establish permanent settler-cel®rinstead of economically driven
out-posts. One of the clearest examples of this foews is in the re-naming of this

region ‘New England’, replacing ‘Northern Virginiar ‘Norumbega’. Not only is this

% Pring,’Voyage’, p. 219.

8 Archer, ‘Voyage’, pp 121, 124 126; Breretdrjef and Truep. 148; W.F. Gooking and Phillip Lee
Barbour,Bartholomew Gosnold, Discoverer and Planter, Nevglend-1602, Virginia- 160{Hamden
CT, 1963)p. 133.
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2 Smith noted an area of coastline which ‘for thestmpart so resembleth the coast of Devonshire’,
‘Description’, p. 138.
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an important and powerful change as the name appe#n in the title of the work and
on the accompanying map, thus affixing the namerint, but further it reflects and
vocalizes much more clearly a developing sensewaieoship over the land. This
choice of a name also draws upon a wider trendurofiean explorations, following
New Spain, New France and later New NetherlandNew Belgium) all of which
demonstrate not only a sense of ownership butthtahese locations are extensions or
copies, rather than new entities.

In addition to more direct patterns of naming, trsiaccount also differed from
earlier ones as he utilized Indian place namessitelxt, documenting what he saw and
inadvertently providing a native history of the d@cape. However, the text is prefaced
by a map figure 2) and guide to the place names of New England whiehoaly in
English, and according to the introduction seledbgdPrince Charle® This was
intended to help people reconcile the map or visibtNew England” with the lands
Smith explored and described. Smith presentecetbhanges asking that the prince
‘change their Barbarous names, for such Englisifgcgvely undermining native
claims even as he recordeditlf we look closely at the names chosen by Prirerses
those listed by Smith it is clear how effectivestinas. Smith had selected some names
himself: Cape Trabigzanda (related to his explmt3urkey) and Smiths lles echoing
the earlier self-promotional practices. The othaglish name Smith uses in his text is
Cape Cod, which along with Cape Trabigzanda heest#te main headlands for
navigation, so as with earlier accounts it is shbbse locations which are most useful
which are given names. Charles follows earlier ingnpatterns, with some locations
named after people: Cape James, Charles Riverowdil's lles, Hoghton's lises,

Barties lles and Cape Anne; and but also existingligh places: Milford Haven,

% The name ‘New England’ is also credited to Chantethe State Papers as wallalendar of State
Papers: Coloniali, p. 23.
% Smith, ‘Description; p. 123.
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Figure 1. ‘New England’, John Smith (1617

% University of Southern Maine Osher Map Librarynih Center for Cartographic Education’.
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Figure 2. ‘Map of New England’, John Smith (1635F

% University of Southern Maine Osher Map Librarynih Center for Cartographic Education’.
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Figure 3. Detail ‘Map of New England’, John Smith (635)
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Plimouth, Oxford, Bristow, Southhampton, Hull, Bwst Ipswitch, Cambridge,
Edenborough, and Norwich. Here we are presentdld ailandscape in transition,
caught between the present, native, wild landsecapbe text, and the vision of an
English future in the accompanying map. The vissda new world is furthered with
the inclusion of buildings on the map. This wapying the practice in England, where
towns were depicted as buildings, which varied esign ‘there-by preserving the
uniqueness of each locality.” With subsequent editions of Smith’s text thigga was
embellished adding additional images to reflectihg growing construction and
settlement therdigures 3 and 4).

It is important to note that the names and ‘visiware created in England by a
person who has not seen the location. The renawasghus much more sweeping and
focused with almost no thought given to topographysimilarities between English
places and their New England counterparts. It veggee to imagine a ‘New England’ if
one ignored or was unaware of the realities ofléinescape anth the absence of any
permanent settlement it did help to create thesidhn of an English colony and to
sanitize the landscape for any potential settlersneestors. However, most of the
names chosen by Charles and these early explaitd fo survive through the process
of colonization. This is because, as Richard D#&b#otes, ‘[l]ike any linguistic sign, a
place-name requires a community of speakers whHagiike that a certain name should
be attached to a certain piece of the landséap8b while the creation or imagination
of a ‘New England’ was easier when detached froenléimdscape, it did not have any

community to maintain it, and did not necessaréflact the groups who would later

" Matthew H. Edney and Susan Climburek, ‘Telling raumatic Truth: William Hubbard'8larrative

of King Philip’s War and his “Map of New EnglandWMQ, 61 (2004), p. 330. For an English example
from this period see P.D.A. Harvayaps in Tudor Englan¢Chicago IL, 1993), pp. 10, 23.
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settle this region. These early names laid the foundation for futlattgons of naming
by settlers, in particular the practice of ignororgerasing previous ownership or claims
to the land.

This process is what J. B. Harley terms the ‘séenf maps’ and while most
evident in Smith’s account, occurs in all earlyaep where Indian names are rarely
reported though the presence of indigenous populsitis noted? These omissions
were both calculated and the result of culturalumiterstanding. While it was in the
promoter’s interests to show the land as safe @et and thus to conceal or downplay
any Indian presence, there were also basic cultlifferences in concepts of ownership,
which continued through the first decades of cdation as welf’® This
misunderstanding is due not only to difficultieswcommunication but also to a sense
of xenophobia and self-centeredness on the p&nhglish. David B. Quinn notes that
the English did not like foreigners, including ttWelsh, Scots, Irish and other
Europeans, for ‘what could the nationalistic, xemapc English be but ethnocentric,
absorbed as they were in the uniqueness of their soeiety, especially that of the
leaders in its social hierarchy? This distrust and aversion to outsiders was maitéid
to those outside of their national borders; Whytéea that the distrust of ‘outsiders’
and ‘strangers’ existed even between neighbourarisipes®? This xenophobia meant
that not just Indian names and ownership were enhitly these early accounts, but also
the history of other European people as well, arespttlement it seems this is the
more notable and dominant ‘silence’. While it ist rtlear how far explorers were

communicating with Indians, or if they recognizedibn land usage as ownership, the

% J.B. Harley, ‘Silences and Secrecy: The Hiddenntigeof Cartography in Early Modern Europe,’
Imago Mundi40 (1988), p. 68.

1% Francis HigginsonNew-Englands Plantation with the Sea Journal andeptWritings (London,
1630), sig. C4.

%1 bavid B, QuinnEuropean Approaches to North America, 1450-1¢X@ershot, 1998), p. 147.
192\Whyte, Inhabiting the Landscap®. 88.
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circulation of maps and reports of other Europegplagations is well documented so
the omission of their names and explorations ishmmore likely deliberaté®® The
clearest example of this exclusion is in Smith’'scamt and map, which ignores Samuel
Champlain’s 1607 explorations which had been phbtisin 1612 along with several
maps. Smith did not utilize the names Champlagated though he mentions the use of
the region by France and Holland for traffeBrereton’s account also mentions other
European explorations and interest in the aredicplarly the French explorations of
the St. Lawrence River and Canada territory intieheto the search for the North-West
Passagé” In both instances the reference to other Eurapésmin a competitive or
suggestive manner, showing that other less capaletries are able to use the land
(Smith refers to the ‘poor Hollanders’) but by otimg any European names or
explorations it is still possible to claim the laiod English purposes and settlement.
The importance of these early accounts, in padrctheir effectiveness at
initiating the formation of an English new world is seen in thestfipermanent
settlement in New England; Plymouth Colony in 162Despite having drifted off
course the settlers were able to identify theiatmn as Cape Cod in Northern Virginia,
showing not only their familiarity with early acaots but also reinforcing Smith’s note
that Cape Cod was an important and easily navigaditet’°®® Following their landing
the group searched about for a suitable locationséitlement, some desiring to go
north to ‘Anguum’ but finally settling on a locationithin the Bay on slightly elevated
land which would afford some protection. The papuwiew of this founding is that the

Pilgrims named the location Plymouth based upon Itication last sailed from in

103 peter C. MancallHakluyt's Promise: An Elizabethan Obsession forEamglish AmericgNew Haven
CT, 2007).

194 Smith, ‘Description’ pp. 133, 139.

195 Brereton Brief and Truepp. 177-8.

196 william Bradford, Of Plymouth Plantation, 1620-164&d. Samuel Eliot Morison (1952: New York
NY, 1981), p. 84.
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England, which is supported bylourt's Relation®’ However Bradford’s account,
published later, suggests that the name was sél&cie Smith’s map, seen in a letter
written by Mr. Dermer dated June 30, 1620, ‘I illst begin (saith he) with that place
from whence Squanto or Tisquantum, was taken awhigh in Captain Smith’s map is
called Plymouth; and | would that Plymouth had like commodities. | would that the
first plantation might here be seaté®’ Dermer was employed by Sir Ferdinando
Gorges, a rival adventurer, and was exploring éggon for him. It is unclear from the
account whether Bradford was given this letter teefor after theMayflower sailed.
Along with the desire to settle at ‘Aggum’ (desembby Smith as an ideal location for
settlement), and the use of the name Cape Codettas indicates the success of early
publications and their influence on early settletaerThe mixture of names used early
on shows that while these texts were useful tdesstthe names chosen were less so -
the group accept the name Plymouth but use Aggwtead of Southampton (which
was the English name selected by Charles). Fuyrtitgile the settlement retains the
name Plymouth it is also referred to by the Indmame ‘Pautext’. Plymouth is an
important connection, showing the success and maityi of some names from early
explorations and writings, but also how with théabBshment of permanent settler-
colonies the process of naming became much moreleamThe early patterns of
naming set by explorers continued through the @ostple decades of settlement, but as
more people began to have input in the names aepl# became more difficult to

maintain a clear or even wholly English landscape.

197 Mourt's Relation: A Journal of the Pilgrims at Plpath (1622), ed.Dwight Heath (Bedford NY,
1963).
198 Bradford,Plymouth p. 90.
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Settlement and Renaming

Once the planned colonization of New England stiifteom economic-outposts to
permanent settler-colonies there was a correspgrghift in naming practices, or at
least in the process of selecting and determiniegnames for places. Names needed
not only to demonstrate that they were either bledfnglish’, or serve a useful
purpose, but now they also needed to be acceptedrbgidential or local population.
This was further complicated as the settlement@i NEngland was not organized by a
single group, nor was it done all at once or irystesmatic fashion. Instead it saw the
piecemeal relocation of English place names andscnally the creation of new
names, formingn interesting patchwork as seen by Samuell Symatedsription of
his location as ‘Ipswich in the shire of Essex imNEngland®® This section explores
how he came to reside at a location with that namsk more generally the process of
naming associated with settlement.

Unlike Plymouth most locations were not named imiaely, instead many
adopted temporary Indian or English names. Whils rtot clear in every case when a
settlement was officially named the delay in dostgcould be anything from a few
days to over a decade. It is this hesitation ficiafly naming these new settlements
which highlights the importance of selecting a plaame, a contrast to the immediate
and widespread ‘cleansing’ seen in Smith’s andexgulublications. The first permanent
settlements in the Massachusetts Bay region wémeklyed in renaming; Salem and
Boston both renamed a year after their formatiath Bialem replacing the Indian name

‘Neihum kek’ and Boston the descriptive name ofaffiount’ (so named as it was an

19MSA, SC1-45x, v. 45: 58.
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elevated location with three hills on tdp}. The settlements around Boston were
renamed a couple months after their founding: apeth becomin@orchester and ‘the
towne upon the Charles Ryver, Watertbi’. These early settlements set the pattern for
the colony, of first forming a settlement then nagafter its physical creatidn? In
1636 the General Court decided that there ‘shalbeplamtac[tijon setled att
Wenicunnett’ which was renamed Hampton three yieges'® At that same meeting it
was decided that the ‘other plantation beyond Meauk shalbee called Colechestef".
This process of renaming was not always just arelégsieliminate a non-English place
name as the following year Colchester was renanaisb®iry™*> Nor was this just
occurring in Massachusetts either: Newport, parthef area later known as Rhode
Island, was founded in April 1639 with no name gi\a the time and only named a
month later*® Similarly, the town of Portsmouth founded in 1688s described as
‘the Plantation at the end of the Island’ untilfzebfficially named in 16467 A few
settlements were granted names immediately uponafioon, in 1635 the court granted
that ‘Wessacu[lon’ was allowed to be a plantatiamd ahe ‘name of the said
plantac[ilon is change[d], & hereafter to be calleweberry™*® Dedham was granted
a name immediately as well with the court decidimaf there was to be a ‘plantation to
bee setled above the falls of Charles Ryver...& thea of the said plantation is to be

bee Deddam''® Both of these settlements were near to Bostonbandered existing

towns so the landscape was familiar to the colsnisthose settlements further away
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from the Bay region were in unfamiliar territory cahess certain of survival and
therefore never granted names immediately upondtom.

Depending on the remoteness of the settlementaheng of a community could
stretch into years. Nauset in Plymouth took siargeto be named Eastham as the
government saw it as too remote a location for paent settlemert’ Similarly in
1635, settlers from Roxbury along the Massachu&stts unhappy with the available
land in that town, selected a location on the Conhoat River which they named
Agawam after the river thef® In April 1640, five years after the purchasetsf tand
and four years after the covenant and permanethi¢rsent it was decided in the town
meeting ‘[tha]t [th]le Plantation shall be calledri@gfield’.'?* The settlement of
Wessaguscus was founded in 1630, but at the tindéilbdm Wood’s map of 1634 had
not yet been renamed and was noted by him as thitenaGst plantation’ and further
singled out for having anifidian name’ which was replaced with Waymouth the
following year'®® This long delay in naming for more remote set#ata shows the
uncertainty of their success and that naming wasi@cessarily the most important part
of building a new place in the wilderness. Unldaly explorers who needed to rename
the landscape for navigation, to show ownershigjesnonstrate the potential usage of
the land, settlers had a different relationshighwlieir surroundings and took the time to
establish a new place before selecting a name woraalized the settlement.

The process of naming which developed in the egbrs of the New England

colonies show that the naming or renaming of tineldaape was not just about creating

an ‘English’ landscape, but creating a pattern enies of names which were both
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English and significant to each individual settleme The reasons behind these name
choices varied but follow a few general patterrsscan already be seen appearing —
either named after important locations back in Bnd] named to indicate the religious
spirit of the community, or given practical and dgstive names. The selection of the
latter two names reflect the religious or physidehtity of the town: Salem was seen as
the foundation of the new temple which the Bay ndts were constructing while
Waterton was the first inland settlement in the Bagion and was located up the
Charles River on the water, and the Rhode Island pettlements highlight the
importance of water transport for a region wheren® were spread across rivers and on
small islands.

The use of existing English place names for olbeations is more complex as
the settlers were transplanting names which alrded a certain identity or history.
This selection could be determined by the leadethefcolony, as Springfield which
was named after the hometown of its founder Willi&ynchon who came from
Springfield, Essex. In 1635, 143 people migrateainf parish of St. Andrew in
Hingham, Norfolk and formed a new town in Massaeiigswhich, although it had
already been renamed Bear Cove, they re-nameagiHdim'** The connection did not
have to be the hometown of an individual; in 1688n8el Sewall re-named ‘New
Roxbury’ to ‘Woodstock because of its nearness idofd, for the sake of Queen
Elizabeth, and the notable meetings that have hekhat that place, bearing the name
in England.*?®

There was a dominance of East Anglian names ititstedecade of settlement
as many of the founders or leaders of the colonyeweom this region and this

sometimes led to the naming of locations which dad reflect the identity of the

124 ThompsonMobility and Migration,pp. 188-9Rec MBCi, pp. 149, 157.
12 The Diary of Samuel Sewall, 1674-1729: Newly Edfteth the Manuscript at the Massachusetts
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general population. In 1635 Peter Noyes, fromvitest Countryand Brian Pendleton
of London petitioned the General Court to startea rsettlement, however it was the
addition of Reverend Edmund Brown from Sudbury,f&8kf which seems to have
helped push the petition through. Further, desthie majority of the new town
residents hailing from locations west of Londone thew settlement was named
Sudbury*?® This dominance of East Anglian names is also $eehe creation and
naming of four counties or shires for the colonylié43 named: Norfolk, Suffolk,
Middlesex and EsseX’ Out of the twenty-eight towns or villages listedkis division
nine are named after Greater East Anglian towrduiing Essex), ten have descriptive
or religious names, seven are named after non/Aagian towns and two still used
Indian names. This dominance of Greater East Anglhames was particularly
concentrated around Boston where the colonial gowent sat and where names were
granted and recorded.

This power to incorporate and name towns resulteih fa movement of power
and control over the Atlantic, with the relocatiohthe Court of Assistants and the
royal charter along with the Winthrop fleet in 1630his was an important departure as
previous colonies like Virginia had their governimgpdy and charter residing in
London; while Plymouth did not have a charter fsriew colony until after settlement
began (later this was the case with Connecticut Rhdde Island who retroactively
applied for charters). The rights granted to Melssaetts Bay and other colonies by
their charters in this early period were vague, andhe absence of any model for
colonization appear to be based upon town charfgns. charter established a system of

government forming ‘one body politic and corpordatedeed, fact, and name’ which

126 powell, Puritan Village p. 98.

®’Rec MBGii, p. 38. Towns at time: Norfolk [Salisbury, ht@ton, Haverhill, Exeter, Dover, Strawberry
Bank]; Suffolk [Boston, Roxbury, Dorchester, DedhaBraintree, Weymouth, Hingham, Nantaskot];
Middlesex [Charleston, Cambridge, Watertown, Sugb@oncord, Wooborne, Medford, Linn village
(Redding)] Essex [Salem, Linn, Ipswich, Rowley, Newry, Gloucester, Conchichawick].

50



was granted the right to purchase and distributd, ldut not the right to create new
civic bodies which traditionally was a privilegesegved for the crown in England who
regulated the incorporation of towtf8. Prior to the settlement of the Massachusetts
Bay Colony this issue had not been encounteredi@gnia struggled to survive the
first decade, and the later settlement pattern hvl@merged was large plantations
scattered along the Chesapeake Bay. Plymouth gaslaiyed within the boundaries of
the original town for the first decade of its egiste with only occasional trading posts
established any distance from the original settl@mim contrast, Massachusetts Bay
would see a steady stream of settlers in the fiestade - nearly 30,000 by some
estimates - and within the first year it becameurckhat the settlement would need to
spread beyond the Bay regitfl. As already seen settlements in this region wdeld
constructed first (after receiving permission frahe court) and later be officially
recognized and renamed when formally incorpor&t®dThis practice was exported
from Boston to neighbouring colonies Rhode Island @onnecticut where again it was
generally at the formal act of incorporation thaban was nametf’

Incorporation varied in New England from systertabkshed in England. The
number of incorporated towns was on the rise inl&mdy jumping from 38 in 1500 to
181 by 16403 The incorporation of a town in England meant bestowing of a
charter and granted the town several rights ambemt right to perpetual succession;
to sue and be sued: to hold lands; a common seaftcaissue by laws? Towns were

also allowed to have more formal and extensivel lgogernments, and the right to self-
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government through an elected countll. The system in New England varied
somewhat from this — towns were granted the righself-government, and elected
local officials. There is no evidence of townsrgeissued either seals or charters, but
the right to own land and to function as a legditgnvere important. The decision to
incorporate so many towns was determined by tHatiea of many settlements and the
limited ability of the central government at Bostimnmonitor and control settlements.
The primary importance of this act of incorporatwas the ‘recognizing the right of the
community to act collectively**

The importance of incorporation and the creatibtoans was also seen in the
lack of other settlement patterns. There are afiglwng and trading posts along the
fringe of the colonies which served a unique ecadonopurpose but were not
‘community’ or family settlements. Within the calpitself the main settlement type is
the town with only a handful of villages or plambais created by the government in
these early years and these adopted the name oketrest town. Some settlements,
more removed from the Bay region, such as Spriltghad satellite villages form but
even these were eventually recast as towhsThe Bay government also limited the
number of new settlements, as in 1634 when the @en@ourt ordered that
‘Winetsement, & the howses there builte’ join thehass either with Charlestown or
Boston by September otherwise the court would @os them'*®’

In other colonies the regulation of naming foll@va similar pattern. Roger
Williams left Massachusetts in 1635 and purchasednfthe Narragansett Indians

territory to the south known as Aquidneck. Thestfitown founded was given a

religious name, ‘Providence’, as Williams reporfedling ‘a sense of God’s mercifull
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providence unto me in my distres$&. The larger territory remained known as
Aquedneck or Narragansett Bay until 1644 when is wenamed the Isle of Rhodes
(later known as Rhode Island), a year after Wilbasecured a patent for his colony.
The name ‘Rode lland’ was a classical referencectlwhccording to Williams meant
‘lle of Roses’ in GreeR*® While there was a notable delay in naming tHergothe
same does not apply to the towns: Portsmouth weesnred shortly after its founding,
having previously been described as ‘the Plantadiothe end of the Island’; the Isle of
Chibachuwese was re-named ‘Providence’; and Newpauhded April 1639 had no
name given at the time but was formally named tiewing month*® In Rhode
Island (as in Massachusetts) the act of naming rals@ined controlled by the central
government. The naming of towns prior to the granof an official charter shows the
importance of establishing or confirming the stawrsd ‘Englishness’ of a local
settlement was vital, while the name of the lamggion or colony was less important.
The importance of local verses regional identity also seen in the fact that
Massachusetts was never given an English name athe colony of Connecticut.
Connecticut presents a more complex picture iregéras there were several
competing claims to the land; some supported bytetrsgaothers simply by occupation.
In 1635 several prominent settlers from Massaclhsi8=ty developed an interest in the
more fertile land along the Connecticut River aftdraa couple years of petitioning the
government they were given permission to settleetfé In 1635 a group from
Dorchester led by Roger Ludlow rushed to estaldisettiement along the Connecticut

River, first known by its native name of Matianutlen renamed Dorchester, and again
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in 1637 renamed Windsor after the town in BersHifeAnother competing group from
Massachusetts was led by John Davenport and THasdgaton who selected a site at
the mouth of the Connecticut River initially knowaa Quinnipiacs (after the local tribe)
and renamed both the town and the colony New Hawerd640 only after the
establishment of a formal government. At the same a fort settlement was formed
along the coast line to the south which was nansdi®oke, in honour of the patent
holders ‘Lords Sey & Brook, & others’ who had hélee patent since 162¢° John
Winthrop Jr. had yet another competing intereshearea and established a settlement
in 1646 known as Pequot (again after the locakjribThere was some debate over the
name, with General Assembly planning to name itr&&larbor’, but it was finally
named New London ‘in memory of the Citty of London’1658 and the nearby river
renamed Thame$?! The naming patterns of Connecticut follow thosetber colonial
adventures, with the use of temporary names earlgettlement (either English or
Indian) and the later renaming of locations eitdféer people or places in England or as
a reflection of religious identity.

These settlers were seeking not only to establisinglish identity through their
choice of names, but also one which reflected tlomial or communal identity. This
was generally done with the consent of the inhatstebut as with Sudbury a name did
not always reflect the identity or history of thejority of the community and in some
instances the leadership of Massachusetts trietininate other settlements’ history or
identity. Winthrop notes coming upon a locationmea ‘Hues Crosse’ however, the
Governor expressed displeasure at such a ‘papistee and renamed the site ‘Hues

follye’.2*> However, this is most clearly seen with the asijon and renaming of the
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colony of Maine, which took place during the perafdhe Commonwealth in England
when the Bay Colony annexed the largely Anglicatormp of Maine in 1652. Sir
Ferdinano Gorges had established the colony in Bé2Pnamed the capital Gorgeana
after himself, though it was also commonly knownthy native name of Agamenticus.
Upon taking control of the colony in 1652 the Pamitleadership of Massachusetts
renamed Gorgeana to York and Maine was renamed Totnty. Richard D’Abate
notes that this was a symbolic gesture as Gorg@asanot only the name of their rival
but also the site of first Anglican church in Newdtand and just as York fell to
Puritans during the Civil War so Gorgeana and Méatiedo Massachusetts. Again this
reflects the importance of not only having an Estglhame but one which reflects a
group’s identity. This incident is similar to tleenission of Indian or other European
names by early explorers; however the residen@Goofeana were aware of this attempt
to erase or cover up their identity and continuedige the original nameé& This
continued use of a commonly accepted but unofficgahe was not limited to this one
incident, with several locations having either nplét names or unofficial common
ones.

The official name selected by the court not onlgyva location was named,
though for settlements it was the most common ntefloo selecting the official or
formal name. This reflects a division between fibrenal identity of a community as
selected by the government or town leaders andccén@mon identity which may be
subversive or relate to the popular perceptionsage of the land. In particular the
continued use of an Indian or descriptive name ctoalate to an acceptance of that
name for purposes of communication with IndiansigtAn acceptance that there was

more than one interpretation of the landscape} could be that the selection of an

196 D' Abate, ‘On the Meaning’pp. 278-82.
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‘official’ name for a community was not desired,kaowledged or needed by all
members of that group. In describing the histdrgwnership for Dover to the General
Court in 1641 the land was recorded as being ‘daiecohaunet, or Hiltons Point,
com[m]only called or knowne by the name of DoverNortham’**’ This points to use
and acknowledgement of a name which was Indianriging but also one which
indicates ownership, one of common usage and Yirthk official name of Dover
(which interestingly is not the first one listedhar). Similarly, the General Court
renamed Cochickewick (settled 1634) Andover in 1B6d6continued to use both names
when discussing town later that yé4t. In describing land ownership in the Plymouth
region, Bradford uses both Plymouth and the Indiame Patuxet and that the nearby
Isle of Capawack was also known as Martha’s Vingy4r Records for Rhode Island
show duel names for several towns such as ‘Moostlans Providence’, sometimes
retaining use of both names years after the grqmiiran official English nam&?

As with the prolonged use of Indian names for tewhthe border or edge of the
colonies there is a similar increase in the ackedggément of dual naming in these
regions, which is particularly seen in surveyoegarts, allowing us (as with Smith’s
map) to see the transition from one landscapedmther. In 1632 describing an area
of land three miles from Salem the surveyor noteth lithe Indian name and the
‘common’ name for places such as: ‘a ryver called the Indean tongue
Soewamapenessett, com[m]jonly called the Cowe H&®Ryser’ and ‘a ryver called in
the Indean tongue Conamabsq[u]nooncant, com[m]oalied the Ducke Ryvef®!

Rhode Island records indicate the ‘river commoughdled Sachuis River®® This is
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also seen in the Connecticut River settlements evearveyors for Springfield record
the ‘meddow comonly called by the name of wattchuethe brook called
Wullamansep’, and ‘[thJe common landing place usuahblled [th]le Hay Place™®
While dual names existed for permanent settleméntgas more common for natural
features which generally did not attract the attenbf the colonial government and
instead were selected by settlers through commageus

This method of creating names for the naturaluiest or important locations is
similar to the use of descriptive names for towng,as these are not civic entities there
was no formal process for naming them. Insteagsedmames evolved from their usage
and the perceptions of the landscape by settlEngs mirrors what was done in England
where names often referenced historical eventssagel which aided in understanding
and describing boundaries and the use of lands&pee names began as descriptions
of the landscape such as: Deer Island, Bird Isl&tdne Meadow, ‘the wading river’,
Long Island, Muddy River, Cedar swamp, Sandy Bamd Stony-river>* In other
cases a name was given based upon its usage: rhdahgse defensive in purpose,
which indicates the fear of attack either from &rdi or other colonies. These locations
include Castle Island, ‘the fort field’; ‘the CentHil’ (later Sentry Hill), Powder Horn
Hill, and Fort Hill™®> Many locations point to the importance of agticté and animal
husbandry for the new settlers like: ‘the CornddfieHog Island, Cowe Island, and
Pullen Point>® Others reflected developing patterns of ownerstie Governors

Isle/Garden and Robert Ballow’'s Brook which wouldavl been useful for
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understanding what areas of land were public aridhwivere privately owned® Thus
even commonly constructed names served a purpaséhd audience for these names
was a much more localized one. The names whiclveddhrough usage served to
help residents navigate their immediate world areimahstrate their personal
relationship with the environment.

It was not only usefulness or a connection to &mglwhich determined names
of places. Some names were selected in remembodmeents, thus building a history
of the community into the landscap&. Anthony Thatcher travelled with his family to
Marblehead, Massachusetts in 1635, however on theowver the ship encountered a
storm and capsized. Thatcher’s children drownedewtine and his wife were ‘cast
away on a strange island’. They were eventualycued, and he named the island
(previously described as ‘wilderness’) ThatchersséVand a rock upon the island
‘Avary’ after his cousin who died in the wreack hi§ was done ‘to the ende their fall
and losse and mine owne might be had in perpetuaémbrance’®® However, not all
locations which were named after an event had augptim story. Winthrop recorded a
journey in 1632 where a number of new locationseweamed. Among them were
Cheese Rock, so named ‘because when they wengeto. ethey had only Cheese (the

Governors man forgettinge for haste to putt vp sbred)'®°

Conclusion

Competing visions of the landscape emerged thraumghexamination of the

naming patterns in New England, with practical dedcriptive names forming through

1" RCRI i, p .83 ;Rec MBGi, p. 139.
158 BassoWisdom Sits in Places
139BL, Sloane 922, ff. 109-115.

%0 \winthrop Journal p. 62.

58



common usage of the land, a shared vision of theéslzgape, and the important features
upon it. While more aspirational or political nasmmight be selected by the colonial
governments which reflected the intention and itigif the colonial leaders. Both of
these types of naming patterns are a continuatfopr@settlement naming, where
explorers and promoters were looking either forebenomic usage of the landscape or
for navigable points, or to create an idealizedylistn’ colony. In some cases these two
groups constructed rival identities; this was nmshmon in Massachusetts where the
dominate East Anglian leadership sought to constucew colony based upon their
religion and specific English origins. The contduwises of un-official common names
reveal that they were not able to dominate the tcoctson and naming patterns of the
colony. These struggles over names not only rabealmportance of local identity, but
also offer a new way to study the transportatiomwdfure and ideas in this period and
the structure and organization of society in Nevglend. Further these early patterns
of settlement and naming help form a better undedihg of the foundation for the
developing American colonies and may offer insigihd the development of cities and
the continuation of negotiation and cultural exaf@ann the emerging transatlantic
world. The control exerted by the central courtsthe colonies was not just over
naming practices but also over the timing, locatmal resources for settlement. This
will be further explored in the next chapter. Wi aiso see how the incorporation of
towns was important not just to provide a sensel@ntity, but also to allocate power
and authority for these settlements to distributd segulate land and resources on a

smaller scale.
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Chapter 2: Division and Alteration

Ownership and property rights were tightly conedlby the colonial governments from
the start of colonization in New England. As witaming, the physical location and
description of towns and settlements were recoeshedmonitored by the courts or local
officials. Documentation was of primary importareoed was necessary at every level
of ownership — from the charter granting permissiom rights to settlement for the
colony down to the recording of access to commaitss documentation was typically
just in court or town records but could also induthe creation of individual titles,
deeds or maps.

This chapter will examine the division of the laadd the alterations which
transformed it from wilderness to an English largec by focusing on surveying,
boundaries, construction and change. It continuéd the themes and concepts
introduced in previous chapter (particularly witbtions of identity and control) but
moves beyond ideas and documentation to examirezacttons with the physical
landscape and the changes early settlers madape she identity and function of the
land. While Chapter One established the levelanitol held by the central courts in
forming and incorporating towns, we will now look exactly what this formation of
towns entailed and how authority, identity and owostintertwined in therocess of
forming settlements and towns. The chapter wak £xamine the process of allocating

land, looking at who controlled expansion and theartance of documentation in the
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creation of a new property regime. It will therokoat the process of physically and
culturally dividing the land through mapping ane ttreation of boundaries. Finally,
we will examine the use of the land, consideringnbs of control, the transplantation

of culture, and the commodification and ownersHitand.

Patterns of Settlement

At first, settlements clustered around Cape Cod Madsachusetts Bays, but began to
move inland as coastal regions filled up with g®@b English settlers who broke off
from the coastal towns and moved further west althreg Connecticut River, to the
south in Rhode Island and to nearby islands. Asm$obegan spreading further away,
the nexus of government shifted and a new systemmeawhere control over land
distribution was structured into a chain of commanth New England, land was
divided according to towns, where local governnpartelled out land to individuatg*
Over the first five years of settlement, and byngsthe charter as justification the
central authority in Massachusetts, the GeneraltGauBoston, established itself as the
only pathway to legitimate ownership of land in thatoegl. This pattern was
replicated by satellite settlements. The centudhearity in the colony - the courts -
granted a sizable chunk of land to a number otipatrs who selected a rough location
to which they wished to move. This large chunklaxdd was laid out and given

boundaries approved by the central court, but dwvichternally by town proprietors.

181 Edward T. PricePividing the Land: Early American Beginnings of ORrivate Property Mosaic,
University of Chicago: Geography Research Paper288. (Chicago IL, 1995), p. 7, 13, 29. There are
several important studies which examine the se#tfématterns at town levels sd&rian DonahueThe
Great Meadow: Farmers and the Land in Colonial Ganadc(New Haven CT, 2004); Kenneth Lockridge,
A New England Town: The First Hundred Ye@isw York NY, 1970); John Frederick MartiBrofits in

the Wilderness: Entrepreneurship and the Foundihiflew England towns in the Seventeenth Century
(Chapel Hill NC, 1991); Daniel Vickerdrarmers and Fishermen: Two Centuries of Work inekss
County, Massachusetts, 1630-18&Chapel Hill NC, 1994); Philip J. Greven, JEour Generations:
Population, Land and Family in Colonial Andover, $8achusett@ithaca NY, 1970).
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The group moving to this new settlement then diditlee land between them; usually
the main petitioners were in charge of this. Tleatal authorities in the colonies
issued few land grants to individuals and whilesthapplying for new land grants had
some say in the location most residents were nangunlimited choice in selecting
where they would live®?

As the town, not the central government were resite for internal
distribution of land this led to a mixture settlemhpattern. There was no single system
or method for dividing and using the land in Newgmd!®® The English open-field
system was the most common model for layout, withskes along a green or commons
on long plots to allow for a back garden and wigem fields, meadows and woodland
divided into stripg® After the first wave of settlement, in the 1638sttlersbegan to
move away from this system: open fields and compdlsiges were replaced with
dispersed settlements and enclosed fafm&his change echoes what was occurring in
England at this time as Tom Williamson notes thavas ‘likely that by 1600 nearly
half of open-field England had been enclosed, wiftrther quarter disappearing in the
next hundred years®® The leading areas of these changes were the iMislland East
Anglia but also Somerset and South-West Englandchmvere the primary locations
from which New England migrants originat®d. This suggests that the patterns of

settlement not only originated from England, bgbatvolved alongside it.

2ibid., p. 29.

%3ibid., p. 7; for a recent overview of English agittural history see Joan Thirsk, efhe English Rural
LandscapgNew York NY, 2000); and for the relationship bf¢ system to New England see Donahue,
The Great Meadowchp. 3.

184 Tom Williamson, Shaping Medieval Landscapes: Settlement, Socigtyirdhment(Macclesfield,
2003), pp. 3, 5.

*William Haller, The Puritan Frontier: Town-Planning in New Engla@olonial Development, 1630-
1660 (New York NY, 1968), pp. 32-3. See also, Greveouyr GenerationsPrice,Dividing the Landp.
9.

1% Suysanna Wade Martindrarmers, Landlords and Landscapes: Rural Britair72@ to 1870
(Macclesfield, 2004), p. 7.

57 williamson,Shaping Medieval Landscapgs, 1.
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Beyond 1630, the planning for new settlements weduprior to migration
(whether the group was moving across the Atlanticwithin the colony itself).
Massachusetts Bay Colony was the first Englishroplo send a surveyor to select the
location for settlement and to plan the divisiontloé land prior to arrival. Already in
1628 the Massachusetts Bay Colony had sent an eelyaamty to prepare for the arrival
of the fleet. John Endicott led this first expeahtwhich settled a few miles away from
another English settlement at Cape Anne (settlethéyGloucester Company the same
year). The settlement retained the native nhamehi@rocation, Naimkecke, and was
located in a natural harbour, north of the Plymazdlony but south of the failed 1607
settlement at Sagadaht¥. In March 1629 as the second group in Englandmassing
preparation for the journey, the Company leadessudised the ‘devission of the lands’
and decided that a surveyor should be sent ovér thié advance party to select a
location for settlement and begin dividing up thed. The person selected for this
mission was Mr Thomas Graves, a gentlemen withde wariety of training, including
‘experience in iron workes, in salk workes, in megagy & surveyinge of lands, & in
fortifficac[tijons, in lead, coppler] & allammynegtc’!®® He was to be paid £5 a

month and promised further remunerations if heestayore than three years, reflecting

both the risks involved but also the importancéhas position.

188 “Thomas Dudley to the Lady Bridget, Countess ofiddln’ in Letters p. 70; Edward Johnson,
Wonder-Working Providence of Sions Saviour in Newglénd (1623) ed. J. Franklin Jameson, (New
York NY, 1910), p.44; Higginson notes that abouf hascore houses at Naimkecke and a ‘faire House
newly built for the Govenor’, his fleet brought 2@assengers and planters - joined settlement at
Neimkecke (which was then renamed Salem). Groan tivided - 200 in total settled at Salem
(including those originally there) and 100 wentlier along the bay to settle a new town ‘which wWee

call Cherton or Charles Towniew-Englands Plantatignpp. 79, 107-8.

189 ‘This 10 March, 1628, I, Thomas Graves, of Gramesén the County of Kent, gent{leman], and by
my p[ro]fession skillfull & experienced in the dseery and finding out of iron mynes, as also ofllea
coppler], minerall salt & [allam], in ffortiffica¢fons of all sorts, according to the nature of tase, in
surveying of buildings & of lands, & in measuringkland, in describing a country by mappe, in legdi

of water x to p[ur ]p[or]Jusses for milles or otheses, in fynding out [all] sorts of lymestones &terals

for buildings, in manufacturing, ect., have thisggnt day agreed to serve the Newe England Conjp[any
Rec MBC I, pp. 30, 32Chronicles of the First Planters of the Colony cdiddachusetts Bay from 1623-
1636: Now First Collected from Original Records a@®ntemporaneous Manuscrip&g. Alexander
Young, (Boston, 1846), pp. 53-4, 56-9, 152-5.
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Upon arrival in New England, Graves decided tleation selected by Endicott
was not suitable and directed the fleet furtheandl at a location he named ‘Charles
Towne'!"® Along with a group of men from fleet they ‘buitie great house this year
for such of the said Company are shortly to comer’pafter the main fleet arrived this
building was primarily used as the town meeting d®&/* This concern for the
distribution of land, and the suitability of a Idkce for such a large party, was driven
by the knowledge of earlier troubles encounteredhgy Plymouth settlement (not to
mention even earlier expeditions along this region)

Nearly a decade before the Massachusetts Bay Gonmguapared to depart from
England; theMayflower arrived at Cape Cod Harbour on 11 November 1626e T
group had several guides and reports of early etpes but had not selected the exact
location where they wished to settle, nor had tbeyt an advance party to scout the
region. Therefore the group was forced to waithenship for several additional weeks
while expedition parties travelled up and down ¢bast looking for a suitable location
to settle. The location selected, named Plymcauahl, a ‘good harbor for our shipping’
and ‘divers cornfields, and little running brookghich they deemed a ‘place very good
for situation’. There were alternative locatioresidered, but other sites were either
heavily wooded (though more defensible), or lackady access to fishing (though had
better planting grounds). Plymouth was also ationaon high ground, with easy

access to fishing and near another hill from whiahsettlers could situate an ordnance.

19 etters p. 39; Seems Graves stayed until 1632. He isnalisem list of inhabitants for 1633/4 and
makes no further appearance in future recordsksdyline returned to England or moved to another
colony at this point, Robert Charles Andersbhe Great Migration BegingBoston MA, 1995) ii, pp.
805-7.

" The only record of Graves’ report is the publishedsion printed along with Francis Higginson’s
account from the same voyage. Higginson’s is digtumore elaborate and detailed as Graves six page
consists only of a short account of the landscangkliat of natural features before referring thader to
consult Capitan Smith’s work. Higginsoalantation,pp. 109-15. There must be a longer report given
to the Bay leaders as evidenced by agreement orntieelel & lay out the form of the town with street
about the hill which was accordingly done and apedoof by the Governor’, Anderso@yeat Migration
Begins,ii, pp. 805-7.
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However, Plymouth was lacking in woodland which W@sated ‘half a quarter of an

English mile’ inland. With the added pressure ohter encroaching, and cramped
conditions on the boat, where most of the group lbeeh living for three and a half

months, the leaders decided they could not fin@tseblocation and the settlers were
finally able to leave on 16 December and begin tloastruction of permanent

buildings"?

The first goal of the Plymouth settlers was tddai platform on the second hill
for the mounting of ordnance, from which they cosidvey the land and see out into
the sea for defensive purposes. This action lgptdithe importance of surveying and
planning a settlement; even though they had neselected a location the settlers still
desired to organise their towThey decided to arrange their settlement into ‘toxs
of houses and a fair street...[the men] went to mreasut the grounds, and first we
took notice how many families there were...willing sihgle men that had no wives to
join with some family...that we might build fewer rems’. Based on the number of
migrants who had survived the journey, it was eated that nineteen homes would be
required. Plots of land were to be granted acogrtlh family size and the group cast
lots to determine distribution. William Bradforleiched out this first division of land
which showed seven lots facing ‘the street’ crosseth a ‘highway'. Lots were
clustered on south of ‘the street’ with some furtteethe east of the and west of the
highway!”® This sketch done by Bradford, along with the sying of the settlement
from the higher ground, afforded by the nearby madce, reflected the settler's desire
to understand the boundaries and composition af tiven.

The importance of boundaries and the limits of propand settlement are also

seen in the creation of boundary markers aroundstiected location. After the

"2 Mourt’s Relation pp. 66.
173 James Deetz and Patricia Scott De@tre Time of Their Lives: Life, Love, and Death Ignfbuth
Colony(New York NY, 2000), p. 65.
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division of land, the able bodied men went and ileghaaround the land granted.
Following this the next thing constructed was adeowhich was built by the 9 January
1621 and even though the roof was not yet complétedsettlers packed into the
building taking up all available floor space. Byd@mber that year Edward Winslow
reported that a total of seven houses and four camhouses had been constructed.
There was no need for the initial nineteen housémated as due to the high mortality
rate, ‘scarce fifty’ survived the first wintéf* The crowded conditions on the boat -
which the majority of the settlers had to endure deveral months past the initial
voyage due to the lack of location or shelter omllalikely contributed to the spread of
disease. Further, those going ashore had to viedegh freezing water to get to boat,
encouraging illness. In total, it took two yeaos the population of the settlement to
recover and for the completion of the initial pldos the town'”® Thus, selecting the
correct location was not only important for the gilogl health of the inhabitants but
also to encourage economic growth and profitabiliBoth Jamestown and Plymouth
had limited expansion, much of this due to the plomation and both settlements
became backwater locations out competed by largee successful towns which were
built later.

The problems at Plymouth were not only due totiooa but also to settlement
type. Land while divided between individual settlers wedd in common.Following
the arrival of a new group of migrants in 1623; thember of complaints grew that
some people were not working hard enough to bengiveequal share so town leaders
began dividing allotments in proportion to familizes These divisions were made

permanent the following year and over next decheecblony began dividing up the

" Mourt's Relation pp. 68.

175 ‘Emmanuel Altham to his brother in England’Tihree Visitors to Early Plymouth: Letters about the
Pilgrim Settlement in New England During its Fig&tven Yeargd. Sydney V. James Jr. (Bedford MA,
1963), p. 24.
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land, tools,and buildings converting them to private propertyilliam Bradford
reported after this division that there was ‘mooencwas planted that otherwise would
have been by any means the Governor or any othad ese>’® This allocation was
not only about ensuring the success of settlementlso replicating known patterns.
The other major concern at this time was the sgcand safety of the community and
in 1622 the colonists finished constructing a #ortl barrier around Plymouth — the fort
was needed for fear of local Indians particulaftgra’hearing of that great massacre in
Virginia, [which] made all hands willing””” John Pory, returning to England after
serving a term as secretary in Virginia commenteadtite ‘substantial palisado’ at
Plymouth, about 2,700 foot around which was ‘stemnthan | have seen any in
Virginia’.'"®

In contrast, due to the two advanced parties aleead by the Massachusetts Bay
Colony, the main fleet not only had two possiblealtons but also some buildings and
shelters already constructedhe majority of settlers and leaders agreed with Graves
report and selected the region by Charlestown &aem, but also founded a new
settlement across the river at Boston. Thomas é&udbted that ‘[t]his dispersion
troubled some of us, but help it we could not, wanability to remove to any place fit
to build a town upon, and the time too short tol#ghte any long, lest the winter
should surprise us before we had builded our hod&esThis reference to winter and
the importance of shelter may be in relation tottbables experienced by the Plymouth
settlers. Over the next couple years groups coatiraoving further away spreading
along the coast and founding Medford, WatertownxiRoy and Dorchester. By 1633

John Eliot reported that there were ‘eleven sevelaitations, whereof eight be pretty

178 Bradford,Plymouth pp. 120-1, 144-5.

Y7 Bradford,Plymouth p. 111.

18 Three Visitorsp. 11.

19 “Thomas Dudley to the Lady Bridget, Countess afddln’, in Letters p. 71.
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competent towns:*° This is again a contrast to Plymouth which exjgahfiiom eleven
houses to twenty in the same time framiéhe standard for towns in this new colony
became to have a set area for housing and strifasmdfdotted about the settlement for
agricultural use. Eager to keep settlements diogether the Massachusetts Bay court
ordered that inhabitants were not to settle morentla half mile from town
meetinghouses. Those found in breach of this bigetition to the court for permission
to retain their dwelling®*

While the locations for settlements in the Massaelis Bay region were
established prior to arrival, the rate of expansimant that the whole town could not
be laid out at once. Instead, these towns expawoded time, requiring additional
grants, surveying expeditions and committees tocatk ‘allotments for townspeople
and new arrival$®® In areas such as Boston, the settlement grewisly, and some
people began erecting dwellings without permissidhis caused anxiety and the town
soon became disorderly prompting the General Cioufdctober 1636 to order ‘that
from this day there shall noe house at all be builthis towne neere unto any of the
streets or laynes thereing, but with the adivisd aansent of the overseers of the
townes occasions for the avoyding of disorderlylding to the inconvenience of the
streets and laynes, and for the more comely andn@uafious ordering of them upon the
forfeyture for every house built Contrarie to tohigler, of such some as the overseers
shall see fitting, under the sume of x**®
Distribution of land granted to towns was donecilyi in most colonies which

were anxious for the settlement and cultivatiodao@d!®* In most towns the common

180 30hn Eliot to Sir Simonds D’Ewes’, iretters p. 106.

1 MSA, SC1-45x, v. 112:69.

182 Second Report of the Record Commissioners of ttyeofiBoston: Containing the Boston Records,
1634-1660 and the Book of Possessi@uston MA, 1877), p. 9.

183 Boston Record®. 12.

184 Conn Recsi, p. 36.
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method was to cast lots for land at the start ofesv town and thereafter land was
parcelled out to new settlers or when an individuaduired additional lantf®
However, this process was still overseen by thdrakewcourt in Boston — in 1640
Watertown freeman were asked to explain the unehisribution of land in their town.
The General Court ordered the land had to be liggd evenly regardless of an
individual being a freeman or ntt

While the colonial leaders were anxious to avoisodierly settlement, the
construction of houses and improvement of land vgerae of the main components of
property rights in New England. To avoid land tyiampty or wasted, several towns
enacted orders that on all new grants homes musbhstructed within a given time
frame (six months to a year generally), with the#h of forfeiture of the grant for non-
compliance®” This process of construction, Patricia Seed iflestas the primary
English way of claiming possession of lafitl. This is supported by the focus on
improvement and cultivation not only as a requiretrfer maintaining ownership, but
also a way to claim land. In 1652 the General €CofitMassachusetts ordered that
anyone in possession of land for fourteen year bhagranted a ‘good and full title’
which ‘shall stand unquestionable and irrevocalife’.Not only was this intended to
reward people for the improvement and maintenaidamal but reflects the growing
importance of documentation as proof of ownershiat that same meeting the court
ordered that henceforth any sale required a writteed and must be viewed by the

Governor or attorne}?°

85 MSA, SC1-45x, v. 45: 6, 15.

18 Record of Court of Assistants Massachusetts Bagr$oll630-923 vols.(Boston MA, 1901-28), i,
p. 99.

187 GTA, Town Recordsp. 5.

188 SeedCeremonies of Possessj@p. 16-8.

¥IMSA, SC1-45x, v. 15b: 3b.

YOMSA, SC1-45x, v. 15b: 3.
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As seen in Chapter One each of these new townsohiadt gain approval from
the General Court. Following approval of a requkstcourt would appoint a group of
men to go out and survey the region. Groups woldd be sent out to investigate or
chart the land in cases of dispute, which mainiyoined boundaries and resourc@s.
This established a chain of authority which enswredtrol over the settlement. The
court even controlled who was allowed on these ionss either specifying precisely
who was allowed or limiting the numbéré. This varied from mission to mission,
sometimes the officials laying out the land wenedifferent men*®®, other times,
particularly with town boundaries, it was specifidtht ‘noe other are allowed to
accompany thent®* On these surveying missions it was important iainterested
parties were represented in addition to an offisiaiking for the courts. The inclusion
of representatives from the town or area beingdeéiwishowed a desire to ensure that
division of land met the petitioners needs, bubdlsat the boundaries and property
divisions were recognised by all interested partiekelp prevent disputes later BR.
Another reason for a group to attend these missmassthe risk involved in venturing
into uncharted land which could be dangerous, dhatvery least uncomfortable. On
one such mission, John Hull recalled going ‘up melydledfield with a survegher to lay
out a farm of three hundred acres of land w[hi]dbought of Mr W(illilam Colbron.
We almost did accomplish it that day but | could natch my horse & soe we were
forced, to lie in the woods that night® The next day, Hull and the surveyor (who is
not named), were forced to walk home as they cooldretrieve the horse and were

afraid to miss the Sabbath. While this mission was particularly dangerous, those

11RecMBC, i, pp. 101, 102, 119.

192 pecMBC, i, pp. 142, 149.

19 RecMBC,i, p. 119.

19 For boundaries of Boston and Charlesto®ecMBC, i, p. 139; boundaries of Newe Towne and
Watertown, p. 139 and Newe Towne and Rocksbur¥4p.

19 RecMBC, i, pp. 139, 141, 142, 159.

1% MS N-791 Bx 7 ‘Diary of John Hull, MS Copy made4®8.
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surveying missions for new towns or regions far yafvam the colonial centres meant
individuals risked becoming stranded, lost, orckital.

The primary mission of these expeditions was twesyithe land in question,
assess its possible use, and provide boundariea dedcription of the plot. This was
necessary as much of the landscape of New Englasdwknown or unrecorded by
English settlers. Further, the land lacked the history and boundawsch were
necessary to define property and ownership in thgligh legal system. There were
some natural boundaries, particularly water featuvéhich often formed the basis of
the initial grant by the courts, but it was oftarstjland which was being granted
without any specifics attached to it, such as th@ acres of land granted along the
Merrimac River north of Watertown (so long as it intrude on any other previous
grant). The surveyor thus held a very importardigan in early New England society
as he controlled the land in his capacity as aarsxbn to the courts. Many surveyors
also worked in government, or would be people whaveansought out for possessing
relevant experience. As with early explorers, theveyor was often going into the
‘wilderness’ and had the duty of discovery, trangayn and translation. Particularly
early on in maps and reports they would draw ardestinction between the wilderness
or country lands and plot, as if even before sattet the act of surveying and reporting
transformed the landThis was then furthered with place names, allocatibresources
and the construction of buildings.

There is limited evidence for maps before 1635 tasay that informal mapping
was not done (as with Bradford in Plymouth) or tttedre were not maps produced
which have failed to survive. The increase in pafpon beginning in the 1630s moved
people further into the ‘wilderness’ therefore masing the demand for maps. Most

maps which survive deal with large plots (severatdred to thousands of acres) and
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generally relate to town grant¥. The maps were approved by the courts, recorded in
official reports, and it seems in some cases tlo¢ whs also noted on a separate
document given to the owner of the Idftl. Once the town land was plotted and
granted it could then be divided interndy. Maps were useful in cases of
longstanding disputes or confusion. The secone f{jat least) that the boundaries of
Watertown and Newtown were disputed the Court @dle¢hat Mr Aspinwall was ‘to
make a draught thereof, w[ijth an expression of tla¢ure of the ground in both
townes'?® Similarly the boundaries of Boston were troubtespand in 1636 and in
1637 after several disputes with neighbouring townsas ordered that ‘a draught of
that place in difference against the next Couthaspringe, to demonstrate wheare the
limits are.?®* While the patterns of settlement were copied fiemglish forms, it was
becoming apparent that the lack of local historg #re rapid expansion of these new
towns meant that the customary supports for coscepth as property were lacking.
Most importantly this included knowledge of boundanarkers, natural features and
local landscape.

Surveying was still a fairly new profession in gl where the surveyor
generally dealt with country estates, not with éatgacts of wilderness. They were
becoming an important part of the changing socmmemic system in this period,
crucial for representing the land as property, r@nm it from traditional patterns and
making it a commodity which could be kept, soldused within the changing agrarian
systent?? Being a part of this changing system, surveyarstaeir work were a hotly

debated topic in England, with many questions anbts raised about this new method

YTMSA, SC1-50, v. I: 70.

18 MSA, SC1: v. 2: 92&92a, 758 &75a.

19 RecMBC, i, p. 159.

20RecMBC, i, p. 180.

1 RecMBC, i, pp. 181, 189.

292 Andrew McRae, ‘To Know One’s Own: Estate Surveyamgl the Representation of the Land in Early
Modern England’Huntington Library Quarterly56 (1993), p. 333.
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of strict measurement and assigning values to laReflecting this, early texts on
surveying served both as a guide to and a defefdbeopractice. Around twenty
different texts on surveying were published betw&BB80 and 1650, focusing on the
theory and practice and looking to convince theliputif the merits of surveyingf>
The methods of surveying were also undergoing axgdabecoming increasingly
complex and scientific. However, it was diffictdt apply the new techniques and tools
being used in Europe due to the dense forestsakdadf landmarks (such as church
towers)’®* The challenges in bringing surveying techniquesthis landscape are
reflected in the 1688 publication of a text madecifically for America®®®

The extent to which these advances were impastingeying missions in New
England is difficult to assess as there are a laggeety in maps and styles due to the
wide range of individuals who served as surveydreoking at the detail on the New
England maps we can see that some technical skdllalways present, as all maps used
a compass or other navigational aftfe Also most used some sort of measuring device,
with references to ‘rod’ and ‘chain’ in several t&xand many (particularly those made
after 1660) indicate the use of more sophisticaggdipment and record the meridian
line and latitud&®’

Overall, the experience and knowledge of eachesunvis difficult to ascertain

since most surveyor’s credentials were not cleathted as they might be on larger

23 McRae, ‘Estate Surveying’, pp. 335-6.

24 Wwilliam E. Burns,Science and Technology in Colonial Amer{@destport CT, 2005), p. 101; Silvio
A. Bedini, With Compass and Chain: Early American Surveyord #eir InstrumentgFredrick MD,
2001), pp. 586-7. Surveyors in new world trieddlbow European examples but encountered problems
utilizing these due to dense woodlands in Amerarauld not make long views) European methods also
involved using landmarks - such as church spirebigh point of village. Standard tool in Europe -
theodolite used to take azimuth (position of céésibject in circle of the horizon) too bulky am$tead
surveyors used portable circumferentor or surveyarmpass.

%5 John LoveGeodasia, or the Art of Surveying and Measuringasfd Made Easyi.ondon, 1688).

2% MSA, SC1-50, v.1:69.

2MSA, SC1-50, v. 1: 6, 48; v. 2: 75 & 75a 7, 20; Mommon to find longitude mentioned , though it
was known at this time measuring it was difficufitiithe invention of the marine chronometer in the
eighteenth century, Jeremy Bladkaps and History: Constructing Images of the Ra&w Haven CT,
1997) p. 14.
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projects (as with Grave$}® In a few cases we can gather information abouégapce
or resources from other sources such as wills esgpal accounts. One of the
individuals who did occasional surveying was thesdtend John Sherman originally
from Dedham, England, who in addition to his miaigl role also had an interest in
and studied mathematics. He settled in Watertaviiere he served as an assistant to
Reverend George Phillips, then removed to WetlaedsfiConnecticut. Eventually
Sherman returned to Watertown, and served as aematits lecturer at Harvard for
thirty years. During the 1670s he wrote and puklisAn Almanack of Coelestial
Motions. Sherman’s cousin, Captain John Sherman arrivedaaskichusetts in 1636,
and due to his training in England, was named sunvef Watertown. The inventory at
his death showed instruments for surveying worttafi® several texts on the topic also
valued at £5 which went to his son Joseph, alsmagor?®

Military experience was another area drawn uparstoveying new settlements
as with Graves for Massachusetts Bay Colony, Captiles Standish for Plymouth,
and Lieut Lion Gardiner for Saybrook and other Gantitut River settlements’ This
had as much to do with knowledge of surveying,tdeast the selection of a defendable
and safe location, as with the fear of attack osséhmissions into uncharted and
unknown regions. Military experience was also draypon for a variety of smaller
tasks in settlements, such as the constructioronifi€ation. In September 1634 the
General Court of Massachusetts Bay ordered faatibos to be built at a point near
Robert Moultons’ at Charlestown and one at the Defovernors or at Fox Point

(near Dorchester) and ordered Capt Underhill, ®@atticke, Capt Mason, Capt Traske,

28 MSA, SC1-45x, v. 3: 14.

209 Bedini, Compasspp. 586-7.

210 Elizabeth Mills Brown, ‘John Brockett of New Havefhe Man and the Myth'Journal of the New
Haven Colony Historical Societgy (1980), pp. 7, 21.
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Capt Turner, Lieut Feakes, Lt Morris to locate avamnient location and to lay out
works for fortification?**

Experience on the continent was another qualiboadften mentioned, generally
this was in the Low Countries or Germany. LieubrLiGardiner, was one of the
surveyors at Saybrook, and he had previous exmerievorking for the Prince of
Orange in the Netherlands as an ‘engineer and ofasbrks of fortification’ before
being recruited by John Davenport and Hugh Petec®ine work in the colonies at the
price of £100 per annum for 4 years. Where hetasieed with ‘drawing, ordering and
making of a city, towns or forts of defent® Jost Weillust was selected surveyor of
the ‘ordinance & cannouneere’ by the Massachu8atysCourt of Assistants in March
1631 for his experience in Germafiy. Weillust remained in the position less than a
year and returned to Europe early 1632. John Wéptinoted that ‘[h]e hath received
of me twelve pounds, ten shillings, for a year anquarter service and five pounds |
procured him from the Court...His diet he hath bade with his lodging and washing
all the the time he hath been here. Yet if hisspge be paid, he will not have above
eight pounds left, which will not suffice to appiném and carry him into German§**

In addition to those with military or surveyingpetience, freemen working in
the local government were often chosen as survegomrmembers of committees to
determine boundaries and division of land. Thisl@éde individuals as high up as the
Governor, or individuals who worked as town clenksgistrates, or court recordéts.
The use of these individuals for surveying had ipldtreasons. First, they occupied

positions of authority, had knowledge about whas weqguired in these situations and

211 RecMBC, i, p. 124; Brown, ‘John Brockett’, p. 7.

22 | jeut Lion Gardiner, ‘Relation of the Pequot Wapsinted in,1599-1890: Lion Gardiner and his
Descendants with lllustrationgd. Curtis C. Gardiner, (St. Louis, 1890), p. 8.

213 Records of the Court of Assistaritsp. 11.

24« 30hn Winthrop to Rev. John White’ lretters,p. 99.

Z°MSA, SC1-45x, v. 112: 22a.
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understood the precedent set by other divisionsecodd, these individuals were
generally well off and able to afford the time  gn surveying missions (though later
compensated for their work, surveyors were not gdlyepaid at the time and often
received payment in the form of land). While therere many restrictions on which
people could settle where, the act of surveying magping the land was intended to
render the landscape intelligible for both the goweent and citizens and, as we will
see in the next section, this aided in the contionaf traditional patterns of usage and

customary practices.

Marking the Land

Another important difference between surveying moiss in New and ‘old’ England
was their basic purpose. Maps and reports in Negldad were produced to translate
the wilderness into familiar patterns, to establigundaries and provide directions
which allowed for the continuation of customary gtiges such as perambulation; but
above all they were meant to allow for a wider retnof property owner§'™® As such,
there is no evidence for disputes with mapping @etailing the land from ‘outside’, as
there was in England at this time. Indeed oftess¢ maps and surveying reports were
designed for on-the-ground interpretation — prawyda description of the landscape and
offering symbols and keys which allowed them tounelerstood by ordinary people.
The symbolic actions of mapping and creating itlesilines of ownership were
important steps in the process of transformatiammfrland to property and from
wilderness to cultivated landscape. Often a sumveyd little to alter the land

physically: they created boundaries, often by mmaykirees or making boundary

21 McRae, ‘Estate Surveying’; Whytimhabiting the Landscape
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markers, but largely this was a process of symhuienges - translating the landscape
or wilderness for others which was primarily accdisigd with maps or detailed
reports, a continuation of the work of early explst

Just as changing the name of a place transfortsedientity, this process of
dividing and surveying was not only about regulgtsettlement patterns but about
transforming the landscape. Surveyors ‘represéhtthe land as property’,
transforming it into a commaodifi}’ Looking at the actual land it is clear this wasiat
more than just the re-creation of familiar featusash as boundary markerghe first
step was re-categorizing the land from wildernesa tultivable landscape. Often new
grants of land were specified as being ‘in the wifebss’ or ‘up into the country’,
signifying that this was unclaimed and thus avéddaland®*® The bounding and
description of the land had a transformative effastif the invisible lines running
through the landscape now served as barriers. niapeeven noted ‘within these lines
is contained Colonel Crown’s farm’, though the adssscribed was still physically
unchanged® The act of marking boundaries was sometimes aweabiwith the
creation of a new English identity as with the toeiNewberry, where in 1635 Mr
Humfry, Mr Endicott, Captain Turner and Captain sk& were ordered by the General
Court of Massachusetts to set the boundaries aftéch the ‘name of the said
plantac[ilon is changes, & hereafter to be callesivisberry.?®® Other maps and
descriptions do not comment so much on what islengie plot but that ‘the wilderness

[is] elsewhere surroundirf” or the plot is ‘bounded by the wilderness laffd’. The

term ‘country’ seems to have had a similar implaatand several plots were recorded

2" McRae, ‘Estate Surveying’, p. 333.

218 RecMBC, i, p. 106; MSA, SC1-50, v. 35: 56; v. 58: 82HS, MS Connecticut General Assembly
Records, 1643-1842, Bx 1, f. 1, ‘1666-1678".

Z9MSA, SC1-50, v. 1: 52.

220RecMBC, i, p. 146.

22LMSA, SC1-50, v. 1: 31, 33, 34, 39.

22 MSA, SC1-50, v. 1: 59.
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as being ‘bounded on every side by the countryd'fahor that the land is ‘country
land’?** Charlestowne boundaries were ordered by the @eBeurt to run eight miles
from their meeting house ‘into the country’ provigino other boundaries intercepted
it.> This change in terminology reflects the symbatiture of this process similar to
the categorisation of natural features, or the ghmnof a town’s name.

From the maps and descriptions of large plotsanfllwe can establish certain
patterns about how land was laid out and underdtamdit was intended to be used and
interpreted. The boundary lines in these mapst stat with ‘natural’ lines as
boundaries, that is following natural featureshe tandscape. The most common of
these being bodies of water (rivers, ponds, etbichvwere selected as they were an
easily identifiable and unchanging feature and thiere often the starting point (or only
reference) for new settlements. Away from watenrzaries were more varied. In
some cases there were a variety of boundary lindsegy weaved through the landscape
between featureé€® The map of Dorchester made in 1651 had a broadnasof the
main boundary lines and from there a series ofstaksted in the landscape form an
irregular boundary which curved around a hill. féhare a series of notes indicating
that this town had been mapped previously and apggrthe issues with the
boundaries continued as the 1651 map was usededsrance for later expansions of
Dorchester, as evidenced by notes from 1654 ankidi®ating further adjustments to
the landscape and boundariés. The plan of Marlborough in 1677 is similar, with
number of uneven lines following natural featuresxed with sudden long straight

lines?*® The 8000 acres granted and laid out to Billeiic&655 and 1657 also feature

228 \ISA, SC1-50, v. 27.

224 MSA, SC1-50, v. 1:44; v. 33: 49; v. 3: 84.
222RecMBC, i, p. 166-8.

226 \ISA, SC1-50, v.1: 20, 52, 69; v. 33: 63.
22T MSA, SC1-50, v. 1: 25.

228 \ISA, SC1-50, v. 2: 71.
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an irregular boundary line — though unlike Dorcheghis was a new settlement so
straight lines would have been possible. The firap for this town featured a series of
small circles along the boundary line which seenmdicate that the land was being laid
out to certain markers, though it was not until iter 1657 map that a description of
these markers appeardire 5.).° The use of natural features was due not only to
the familiarity of this practice to English setdebut also as it created an easy boundary
for individuals to navigate. Further this proce$se-mapping and the heavy reliance
on natural boundaries indicates that placing ardfi divisions on an unfamiliar
landscape was not always effective and the proctsbviding the land was one of
negotiation and re-affirmation.

To some extent this evolved towards the use digitt lines through the
landscape, reflecting an increase in the skillus¥syors and increasing control over the
landscape. Boundaries no longer had to match theatdeatures found, but could cut
straight through to selected poifts. Maps, such as the one for the town of Mendon in
1667 had straight boundary lines with the exceptiba small part of the Charles River
(which was rendered nearly straight in compositidh) Maps with straight lines were
more often smaller grants to individuals, gener@0@ acres or les§? Interestingly
several of these maps also generally lacked amynrdtion about boundary markers,
perhaps these were to be established by the ownére owner had been out with the
surveyor and knew the marks alre&dy. While there were a growing number of maps
and divisions which used straight boundary linds®g tise of natural boundaries

persisted. The lines on these maps could be aiScafon of the physical boundary

229 MSA, SC1-50, v. 1: 28, 31.

20 MSA, SC1-50, v. 1: 40, 46, 48, 61 89.

Bl MSA, SC1-50, v. 1: 70.

232 MSA, SC1-50, v. 1: 49; v. 33: 49; v. 2: 51.
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Figure 5. Map of land laid out to Billerica (16555>*

Z4MSA SC1-50, v.1: 31.
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lines. Perhaps with increasingly detailed desiomst and with fewer settlements in the
‘wilderness’ it was not necessary to compose dmatasketches. The use of straight
lines could also reflect the increased skills aividual surveyors, as seen in the map of
Reading which is over 2,000 acres and yet compesgrckly of straight lines with only
measurements and degrees provided to orient tien®a Similarly the map of 150
acres granted to William Hollowayigure 6.), was clearly laid out using sophisticated
tools, as evidenced by the scale, compass andidimatlines on the map. Despite this
though, the boundaries of this plot are clearl\eln?*® We should be careful in our
interpretation of the meaning of this developmentecording boundaries; while the
lines on maps may be appearing straighter the iggiscis and details on many of these
maps demonstrate that this was not about detanfiogmation for a few individuals but
providing a translation of the landscape for many.

This information about boundaries was not only rded in maps and court
records but also inscribed on the physical landseaghe form of boundary markers.
These marks were not only about dividing and cdlirigpthe landscape but rendering it
into a useful, familiar and English one. They werportant for the continuation of
customary land use, it was necessary for indiveltalbe able to monitor their own
boundaries in order to understand the limits oirtheoperty and the boundaries of the
place which they inhabited. A variety of markessre used in setting out boundaries,
these were generally naturally occurring landmarnkt) trees the most common. Often
surveyors were very specific when using trees asthary markers, identifying the type
of tree (oak and pine the most common) but alsoesiomes the appearance of the tree

— was it a black oak, red oak, white oak, é¢.These maps and reports not only

Z\ISA, SC1-50, v. 1: 67.
Z6\MSA, SC1-50, v. 1: 16.
BTMSA, SC1-50, v. 35: 56-4,1, 25 v. 1: 20, 61; v. 2, 75-75a.
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Figure 6. Map of 150 acres land near Plymouth lineto William Holloway (1662)*

Z8\ISA, SC1-50, v. 1: 16.
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detailed the oftype tree but sometimes provided further descnipfid was tall or
‘great’, or standing alone) and even provided bakigtches on mags’ These trees
were sometimes drawn onto the map, with clear #rana in style to indicate different
trees figures 6 and 7 The plot of Holloway’s farm features a depictioina ‘tall white
oake’ at the top of the map and a ‘small black bake¢he bottom, both of which are
sketched out in some detail. Trees were populabasdary markers for several
reasons. First, they were important resourcestlamddditional information about the
type of tree used as a marker gave some indicabont the value of the land. Certain
trees were more valuable for timber than otherd,tha soil type underneath these trees
varied in quality’® Second, trees were very sturdy and visible lamiisnand less
likely to be tampered with. In some cases certees became important boundary
markers for multiple locations, such as one at Roxlwhich was ‘marked on foure
sydes?! This reflected the established custom in Englafichaving communal
boundaries between towns and shows the developwiferthis type of common
knowledge and history of the landscape.

Trees were not the only natural material usedyrasts also used rocks to create
boundary markers, or most commonly stakes or pifestones*’ Regardless of what
they were created from, all boundary markers wehgsigally marked either by
surveyors or owners. One grant was recorded ag) beell and suffieciently bounded
and marked with C*** Some of these marks, those for private farms, seetre a
personal ‘branding’ of the landscape and clear deatian of private property. This is
suggested in some records where the name of therowetates the letter used in

marking the bounds, for example a grant to Riclizadenport which was marked with

#9MSA, SC1-50, v. 1: 25; v. 2: 86.

240 Cronon, pp. 109, 115.

21RecMBC, 1, p. 144.

242 MSA, SC1-50, v. 2: 75&75a. 1: 34, 36, 55The Great Migration Beginsii, p. 1515.
#3MSA, SC1-50, v. 1: 32.
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Figure 7. Map 500 Acres of land between ‘Concord megrant’ and ‘Nashoue’

(1668Y**

244 MSA, SC1-50, v. 2:78
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a ‘D’ or land granted to Phineas Pratt (as a reviargublication ofA Declaration of
the Affairs of the English People that First Inhalli in New Englandyhich is marked
out with a ‘P’?*® This is clear in the 1657 bounding of a grant &m8el Symonds, of
Ipswich, where the report noted that the boundasiee marked with ‘S.S’ including
one carved into a rock — possibly by Symonds hifmedlo was present on this
mission®*® However, the use of letters for boundary markeesy not always be
directly related to ownership, as many of the tettased seem to have no direct
relationship to the town or individual being grahtand.?*’ The general practice was
to establish a single mark for a property and timsaribe it on all markers for that
location. If this was for a large settlement sasha town the information was generally
published or recorded and witnessed by freemadearsin that location. In 1646 the
town of Cape Ann noted that the ‘brand marks’ wexeorded at the town meeting and
agreed to by freeman of that town and its neighbduom Ipswich and Jefferies
Creek?*® The communication of boundary marks both to tercand the public were
important in creating a shared vision of the laagscas Whyte notes this spread the
‘news of the event and thus substantiating thelitglof the new [marker]?*°

The boundary markers for Cape Ann comprise sewdffdrent marks and no
single mark was repeated on all boundaries. Tduddcreflect the common boundaries
held with Ipswich and Jefferies Creek — but it wbdilave been possible to make
multiple brands on every marker, one for each townfact some of the records seem
to indicate that markers were not just about angati common recognisable ‘symbol’
for a location but also about how these marks werfenction. On a number of maps

the boundary markers seem to be sequential, meduet tead through a journey around

2% \MSA, SC1-50, v. 1: 39, 61.

246 MSA, SC1-45x, v. 45: 58.

2T MSA, SC1-50, v. 1: 39, 40, 41; v. 2: 88.
28 GTA, Town Recordsp. 6.

29 Whyte, Inhabiting the Landscape. 73.
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the propertyfijgures 6, 7 and 8. Many maps included basic sketches of the baynda
markers along with a description of them such Astdll white oak’, ‘B a marked
stake’, ‘C a head of stones and a stake’ and ‘hallsblack oak?®® This highlights a
secondary purpose of these marks and descripttbey: were intended not only to
highlight the boundaries of property but also tovule a narration which followed
customary practices such as perambulations.

These records were not only marking land and daagrit for validation by a
central authority but also translating it for ousle and perambulations. In addition to
sketching sequential boundary marks, some maps relsated the boundaries as a
journey, providing directions for the read@t. Reports on boundaries often had similar
language, such as the report regarding the bounbletween Waterton and Newe
Towne which extended ‘from Charles Ryver to theagge-reshe Pond, & from the tree
marked by Waterton & Newe Towne on the south egdé ©f the pound, over the
pond, to a white poplar tree on the northwest ©fdbe pond, & from that tree upp into
the country norewest & by west

The importance of boundaries as something mone jiist physical division in
the landscape is seen by the Reverend Thomas Slepagument: ‘Would you have
rapines, thefts, injustice abound? Let no man khmswown, by removing the landmark,
and destroying property™ In 1632 George Herbert, a Puritan clergyman, chahe
benefits of perambulations, one of the traditiopaactices continued during the

Interregnum (though without the prayers normallycampanying evenfi>* This

20 MSA, SC1-50, v. 2: 89; v.1: 46.

»1MSA, SC1-50, v. 1: 25; v. 2: 113.

#2RecMBC, i, p. 144.

%3 Quoted in John R. Stilgoe, ‘Jack O’Lanterns to v@yors: The Secularization of Landscape
Boundaries’ Environmental Review: ER, (1976), p. 23.

#stilgoe, ‘Jack O’Lanterns’, p. 19.
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Figure 8. Map of 550 acres of land on the Ipswich iRer for Governor John

Endicott (1659F°°

5 MSA, SC1-50, v. 1: 31.
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appreciation for the custom and usefulness of peudations was not just an opinion
held by a few individuals but became part of thgalecode of New England. In 1641
Massachusetts Bay issued an order that boundaagschbe set out within twelve-
months of a town’s establishment. Further, evbrgd years the town was responsible
to appoint people from adjoining towns to go roamd renew the boundary markers.
The court noted that acceptable boundary markersided a heap of stones, and a
trench six foot long and 2 foot wide. Howeverpractice trees continued to dominate
as chosen boundary markers, possibly due to thHeuliy in digging such a large
trench and the potential for other types of markerdbe moved. Further the court
ordered that towns were required to give noticg@fambulations, to ensure that all
interested parties were able to attend. This latereled to individuals as well who
were required to maintain their property boundaged if land was held in common
with others then shared boundaries were requirdaet@intly checked yearly>® In
1645 Plymouth passed a law clarifying the punishnienthe removal of boundary
marks?®’ This practice became strongly embedded in thieayfdlife in New England
(as it was in old England) and perambulations coml into the nineteenth centufy?
Thus, in New England the process of surveying argbpimg were supporting, not

replacing traditional means of maintaining and rdocwy boundaries.

Allocation of Resources

The process of creating boundaries was not jusitabapping out land for division and

recording but also about assessing the qualitard Wwithin those bounds and ensuring

%% Colonial Laws of Massachusetts: Reprinted from theti@liof 1660, with the Supplements to 1672
Containing Also, The Bodies of Liberties 1§Bbston MA, 1889), p. 125.

%7 Quoted in Stilgoe, ‘Secularization of Landscapeiftaries’, p. 23.

258 ibid., p. 24.
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that it was sufficient for English-style agricukkurThis carried on from the pre-arrival
process of commodification — with the land beirapsformed into a familiar pattern of
usage. However, with settlement this meant thestaamation was not only about
finding the familiar and creating théea of an English landscape but, as Cronon notes,
it was about creating a ‘new ecological mosaic’ evidch would shape patterns of
settlement and use.

Within these newly created parcels of land thems viurther division into
familiar resources and types of agriculture. Sipeation of resources on maps was
recommended by published surveying guides, withessaoggesting the use of bright
colours to help distinguish between natural featfte The basic resources identified
were: woodland, water, meadows, and arable land;adngrants, either to towns or
individuals attempted to ensure that all of thdeenents were present or to indicate the
best usage for the land. On a grant of land lacaf®n the Charles River in 1672, the
surveyor, Joshua Fisher, noted ‘very roky unevemnl land yeld very little wood or
timber or feed for catle accoding to my best obstion’ ®° Other descriptions of plots
indicated that the land had meadows, waste lamdk, racky groundé®* Key features
in maps, were often sketched and occasionally thvese coloured infigure 8) — with
different shading matched to different types ofllain the map of Endicott’s farm light
green indicated a meadow, dark green was uncléaned In addition, on this map the
surveyor also sketched a plaine, brooke, a swanggdow and a rivé’? This process
of categorising the landscape was not only aboentifying points to use as property
markers, but to transform and commodify the landsecaTurning the wilderness not

only into something which could be owned, but sdnmgt which was valuable.

9 McRae, ‘Estate Surveying’, p. 351.

20 MSA, SC1-50, v. 2: 71, 81, 92& 924, v. 3: 9, v. 1: 20; v. 2: 47.
21 \MSA, SC1-50, v. 1: 36.

22 \MSA, SC1-50, v. 1: 31.
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While this process was about indicating order,pprty and use, intending to
create a space for individuals to navigate andtusas being co-ordinated by a central
authority. While this may not always have been ¢katral court, as in 1635 towns
were allowed to ‘dispose of their own lands, & weodo long as this was not done
contrary to the laws of the general court. Pritgart was still the central government
which maintained control of the distribution of seedifferent types of resources and the
central courts remained the ones distributing ¢owahg for more resources to be
claimed and specifying how everything was to bd @it?*® In 1643, due to problems
and differences between towns about ‘the manng@iasfting sowing [and] seeding of
common corne’, the General Court introduced reguiatabout land for farming and
land for feed?® This oversight and control extended to the comsramwell.

As mentioned earlier, most New England towns distadd a traditional
common land system. At the first settlements thés established within a couple
years, as due to the focus on building and fontdysettlements common land was not
required prior to this time. In 1632 the Generalu@@rdered that a plot on the neck of
land south of the town ‘shall belonge to Bostorhécenjoyed by the inhabitants thereof
for ever'?® Other towns, such as Charlestown established @ranbut required
further regulations to ensure they were being ctyaised®® These common lands
were not always granted to all inhabitants thowggimetimes it was shared between a
few individuals, either through private joint puases or town residents being granted
‘shares’ in common lan®’ In the majority of cases land being made commas w
available to all freeman or property owners in tloatn. Some land was even created

common across the colony as ordered in 1633 thatvamps above 100 acres ‘either

23RecMBC, i, p. 172.

24 MSA, SC1-45x, v. 45: 8.

25Re¢ MBC, i, p. 101.

20 MSA, SC1-45x, v. 112: 389-90.

%7 The Great Migration Beginsii, pp. 719-22.
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belonging to any towne or not, shall lye in com[mj@r any free inhabitant to fetch
wood?®® The year 1641 saw the ‘Great Pond Ordinance’ wigigve open access to
water, granting the right to fish, fowl or hunt pmblic or private land®® This open
approach to common land was copied by some town$649 Cape Ann ordered that
all land currently laying in common was to remaircommor?.’® This may have been
anticipating the crowding of buildings upon comntand, as occurred in places such as
Ipswich where petitioners complained that the ‘canmands of this towne are
overburned by the multiplying inhabitants’ buildihguses on the commons. The town
officials ordered no more construction on commandland forbade anyone living on
the commons to have right of pasture or tinfl3ér.

Towns also monitored the condition and use of comsnin 1663 John Scott,
John Riley, William Brooks and William Morgan wefiaed by Springfield Court for
fences not being maintained ‘according to the agese# amoung the Proprietof®
John Lenorard of Springfield was fined for ‘puttihgs cattle into the common corne
field’ and forced to pay for damages with Indiarrrcd® As with the distribution of
resources, the overseeing of the commons was dignig@ responsibility of the town
or the individuals using the land. However, thated courts continued to oversee this
proces$’® In October 1643 the General Court of MassachsiSaty issued an order for
towns to make more uniform rules for the use of wamm lands, with the intention that
the common fields would be improv&@. One particular concern regarded the danger

to commons from tobacco smoking, and in May 16M6,dourt issued a law prohibiting

28 RecMBC, i, p. 111.

289 Judd,Common landsp. 7.

20 GTR, Town Records. 9.

2"LMSA, SC1-45x, v. 112: 127.

272 SHLA, ‘John Pynchon, Hampshire County Court Resprt663-1677’, p. 4; CSL, ‘Proprietors’
Records of the South Meadow 1659-1929’, pp. 1-2.

23 SHLA, ‘John Pynchon’, p. 12.
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the use of tobacco within five miles of commond&lwith the penalty of a 2 shilling
fine for anyone caught doing 6. Other examples of regulations in this periodthee
formation of a committee in 1650 to attend to thgroving of common lands by
fencing and in 1654 an order that the General Cshwuld attend to questions about
cattle trespassing on common land and the impromenfecommon field$!”

Despite these legislative efforts in 1654 the Ga@n€ourt of Massachusetts
needed to clarify laws relating to problems *armgsamongst neigho[u]rs’ which are not
‘clearly resolved by any law already extent’. Aflthe issues arising at this time have
to do with fences, commons and cattle. First antbege is the issue of common land
along a highway and gates being left open — withadfication of who is responsible,
either the owner of the gate, the owner of thdecattthe owner of the corn in the field.
Another area clarified is the responsibility foif people who jointly owned or have
interest in a common field — as with shared bouedan this instance it was ordered
that all must continue to improve the land and r@@mthe fence$’® The amount of
legislation and debate surrounding the commonsectsd| the importance of this
resource, but also the difficulty in transferringist customary system to a new
landscape.

As with common meadows, forests were in dangertduee. Part of the fear
here again related to the use of tobacco, and %2 ¥6law was passed by the General
Court preventing smoking at certain time of theryesar wood’® Tobacco smoking or
accidental fire were not the only concerns as dnghe main ways settlers learned to
deal with dense woodland was to burn it. Thisobf burning woodland to clear it

was one adopted from native people, who regulandy fforests to clear underbrush so

2®MSA, SC1-45x, v. 47: 6.

2ITMSA, SC1-45x, v. 38B: 29; v. 47: 50; GTApwn Recordsp. 11.
2’8 MSA, SC1-45x, v. 47: 2@RecMBC, iii, p. 178

2 RecMBC, iii, p. 264.
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they could plant around trees. This allowed thevea to produce a crop, while also
maintaining the habitat for wildlife which they hed. Another benefit was the
retention of trees, which improved soil conditiomdahelped reduce runoff. At first
some English settlers copied the pattern of burthegundergrowth and farming around
trees, but they soon moved to clearing the lanctchvhilowed for the establishment of
familiar patterns of farming. The most populartinoel of quickly clearing land was to
burn the forest, which allowed for immediate plagtof maize and created by-products
such as potash and charcoal which could be sohdagtet’®® However, this type of
land clearance could get out of hand, leading 163l law about fire in Massachusetts
Bay, and one in 1633 in Plymouth. Winthrop recordedlis journal a number of fires
in 1633 in Massachusetts which destroyed house$fiaystacks, the continued threat of
which led to another law in 1644 on firing the weaat ‘unseasonable time&: This
was not sufficient enough as in 1646 another lavg wassed about any man who
‘wittingly burn or otherwise destory’ frame timbdreved heaps or stacks of wood to
pay damage®?

Wood was one of the more complicated resourceleab with in New England.
The dense woodland which covered 80-95% of thetabeesgion was a stark contrast to
the English landscape which was in the midst ofoadvshortage and the few forested
areas left there were away from population centiesias not only the amount of trees
in New England, but also the size of them, with eawer 100ft tall, which contrasted
to the situation back honf&®> Woodland was both an obstacle and a blessinghéor
colonists — it provided a barrier to the type ahiang and land system they were used

to in England, made laying out tracts of land difft and it harboured potential dangers

280 william Cronon,Changes in the Land: Colonists and the Ecology @i NEngland(New York NY,
1983) pp. 117-8.

81 Rec MBC, i, p. 7.

282 RecMBC, iii, p. 101

283 K ulifoff, British Peasantsp. 76.
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(wolves, Indians, etéf* However, wood was also a valuable resource -rsit i
allowed for quick construction of buildings and ¢es and served as a source of fuel.
Quickly, English settlers began implementing lawsdgulate and control this resource.
Historians debate over why this was, Cronon argiassettlers began depleting wood
resources quickly due to extensive use of woodirstruction and as fuel in inefficient
open fires, while Kulikoff notes that much of thepdketion of the forests occurred much
later and 80-90% of woodland still remained atehd of the seventeenth century. The
situation was likely more complicated though, asn&laie notes in his study of
Concord the regulations regarding timber seemawe Imore to do with the problem of
maintaining the stock of certaitypes of trees, not a fear or problem of general
depletion®®®

As many of the regulations appear almost immelyidt#lowing settlement, it
was likely a mixture of the fear about shortagesl @mltural practice regarding
resources which influenced attempts to control thsource. In 1630 the inhabitants of
Roxbury were prohibited from taking above 12d aredor sawing oak board and 10d a
score for pine boards if they are having wood ¢ebed squared for theff® In 1632
the court ordered that ‘[flor the preservation obd timber for more necessary uses it is
ordered that noe man shall fell any wood for p@cbhut such as shal be vewed &
allowed’?®” It was not only feared that inhabitants wouldues supplies through use
but also that wood reserves would be depleted girdansportation and so the General
Court created a law banning ‘pipe staves and otkeught timber from being
transported’, though this was repealed in 1840.While timber was required in

England the cost of transport was prohibitive aelthnce remained on Baltic timber

284 Nash,Wwilderness and the American Mimh. 2-3, 7.

285 Cronon,Changespp. 119-20; Kulikoff British Peasantsp. 80; DonahueGreat Meadowpp. 97-8.
28 RecMBC, i, p. 79.

%"RecMBC, i, p. 101.

28 RecMBC, i, p. 292:Conn Recsi, pp. 60, 243; iii, pp. 235; iv, pp. 316-7; v,.pi84-5, 497-500.
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which was less costly despite the heavy exportstaxfenorth European states. |f
Europe was not interested in North American woqagpsas the Caribbean plantations
certainly were. In 1671 New Hampshire exported@0,tons of deal and pipe staves
that year. Many of the islands were lacking evefirewood, and so required a diverse
range of wood and wood produéfé. The General Court began to receive complaints
and petitions about the measuring of boards andl wood in 1653, and it was decided
that the matter was to be settled by town selectm@&ut the situation remained
unresolved, so in 1655 they gave more explicitrutdions that selectmen were to
appoint 1-2 men (or more if required) to overse@asneng and quality of boards and
cord wood?®°

This fear about shortages was much more acuteeasasuch as Cape Ann,
which had a high proportion of local legislatiorateng to timber and wood. The
settlement, located at the entrance of MassaclsuBety and used for decades as a
fishing site established a timber industry muchngsahan the rest of New England.
This was due to the geographic location of thdesatint, which was the furthest north
(so closer to Maine which had dense excellent ferksgl of valuable white pine) and
the furthest east with a natural harbour. Themhgof timber began about 1645 (only
a few years after settlement) and nearly 30 yeafsré this industry took off in other
parts of New Englan®’* However, even before shipping began the townedesastarted
regulating use and access to this resource, in t@2declared a fine of 5 shillings for
selling timber for ‘plankes, clapbord, boulties,abds or the like’ out of town and 10

shillings for cutting a timber tree without permas Further they set limits on when

289 Nuala ZahediehThe Capital and the Colonies: London and the Attarconomy, 1600-1700
(Cambridge, 2010), p. 194; Crond@hangesp. 112.

29 RecMBC, iii, pp. 300, 376.

291 K ulikoff, British Peasantsp. 79.
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timber could be cut and included a clause thanifralividual cut timber but did not
improve it within 2 months than the plantation abskize the timber for its own uS8.

In 1649, the town allowed inhabitants to cut fices from the common for their
own use without permission but if this was soldransported without permission the
individual would be fined 2s per lo&f The town also began issuing timber grants
which needed to be registered at a fee of 4 peacke and instated another fine of 15
shillings per tree for cutting unrecorded timbd&ris marking is not clearly explained
early on, but there does seem to be some effoaissess this resource as later laws
mention certain trees being marked with an ‘X’ whare to be left to ‘bear akorns’.
Other trees were set aside for certain purposds asicordwood which was much in
demand after 1667 but the freeman of the town vtaeestrict this allowing the wood
only to be cut within 660 feet from the coast anhentin 1669 restricted to 20 cords of
wood per family from the common and banned theirgelbf wood outside of the
town?** What we can see both in Cape Ann and New Engind whole was an
attempt to regulate resources by central authamity also an attempt to maintain and

conserve wood stock.

Conclusion

The process of documentation and division of theldaape continued the creation of an

English place in the New World which was begun tigto the process of naming and

commodification pre- and post-arrival. This chagtas highlighted how this process

222 GTA, Town Records, pp. 2-3.

23 GTA, Town Records, pp. 7.

294 James Robert PringldHistory of the Town and City of Gloucester, CapenAMassachusetts
(Gloucester MA, 1892), p. 27; GTA, PETERSON FILEafsportation ‘Babson, Thomas E., ‘Evolution
of Cape Ann Roads and Transportations, 1623-199%llabefore the Cape Ann Historical Association
April 11, 1955',Essex Institute Historical Collectiorif®ct 1955), p. 313.
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helped embed English patterns of usage and cusgopnactices into the landscape —
forming a link between settlers and their environmand creating a new property
regime in the process. However, while the intenti@as to simply re-create the system
they already knew, settlers were challenged bynthe landscape and forced to adapt
their customs and practices to match this mucheateasd wilder environment. This

was accomplished through a series of legislatiohighvestablished boundary markers,
formalised perambulations, re-created the commauks ragulated resources.  This
property system would encounter problems as thentd expanded and interacted
with outside forces, in particular native peoplés we will see in the next chapter, the
traditional ideas of ownership and rights were lemgled by the possibility of other

groups having a claim to the land and necessifattider negotiation and an adaptation
of property regimes and concepts of ownership tontam their position in the

colonies.
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Chapter 3: The Trouble of Native
Land Rights

This chapter is about the complications of estabig ownership and property rights
with an indigenous population present in the teryitand examines the period from
1620-1640. Prior to departure from England, tigalldasis for settlement was the
charter. This legal claim was supported by cultooamcepts of waste and a God-given
right to cultivate and civilise empty or unuseddanThese cultural ideas formed the
basis of a narrative which helped justify the rakoan from England overseas. Further,
it provided a sense of entitlement and shaped satliement patterns. However, early
dismissive reports of native land use (or lack eéb8r were challenged within a few

years of settlement, and English settlers wereonbt forced to adapt and change how
they acquired land, but to question where autha@uitgt rights to land originated. This

resulted in a new system of documentation (theaimdeed) and the use of narrative to
create a new history of acquisition and settlement.

The English acquisition of land and Anglo-Indiagiations are well covered
topics, with many exceptional works over the pasttery, but with some extreme
variations in interpretation. In the late 1960she@0s a new type of history emerged,
one which tried to uncover the Indian’s side of ®tery. Some, notably Francis

Jennings, took a hostile stance towards English Eam@pean colonists, rebranding
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them conquerors and invaders, and using terms asigienocidé®® Alden T. Vaughn
painted the English in an overly sympathetic liglafpicting them as well-meaning
settlers, ignorant of the cultural and physicaltdesion they caused. While these
interpretations have generally fallen out of fayaswme elements linger, particularly
the notion of natives not possessing the landgofduncivilized, and of the aggressive
acquisition of land by English settlé®€. Attempting to bridge the gap between these
interpretations are a number of works by legaldniahs and scholars, who have
suggested that the differences between the twouregltand systems has been
exaggerated®’ These works attempted to examine Anglo-Indiaati@hs as a series of
negotiations, or looked at both English and Inddations in equal parts. Of particular
importance is Springer's 1986 article which exardinkegal documentation and

distinguished between the ‘general policy statesegtcolonial leaders, on theological

2% Francis Jennings claims that English settlersndidrecognize Indian land rights, selee Founders of
America; how Indians Discovered the Land, Pioneéred, and Created Great Classical Civilizations,
how they were Plunged into a Dark Age by Invasiod €onquest, and how they are Reviv{hgw
York NY, 1994) andThe Invasion of AmerigaJohn Peacock, ‘Principles and Effects of Puritan
Appropriation of Indian Land and LaboEthnographic History31 (1984), pp. 39-44.

2% Alden T. VanghanNew England Frontier: Puritans and Indians, 16207563“ edn (Norman OK,
1995). This appears in the new book by BernardyBailhe Barbarous Years: The Peopling of British
North America The Conflict of Civilizations, 1660-1678New York NY, 2012, which examines
‘peopling’ of North America and even uses the parasarauding Indians’ more than once, while this is
balanced with an analysis of the negative impad&wbpean colonization, the fact that such phrases
concepts remain are testament to their poweor more on importance of watching our language see
James H. Merrell, ‘Second Thoughts on Colonial ¢tishs and American Indians/VMQ, 69 (2012),
pp. 451-512.

27 See John Smolenski and Thomas J. Humphrey (ddevy, World Orders: Violence, Sanction and
Authority in the Colonial America@hiladelphia PA, 2005glIso Anderson, ‘King Philip’s Herds’; Paul
Cocrcoran, ‘John Locke on the Possession of Lanativdl Title vs. the “Principle” ofVacuum
Domicilum, APSA 2007: Australasian Political Studies Assicin Annual Conference (2007Gronon,
Changes in the Land Chester E. Eisinger, ‘The Puritian Justificatifior Taking the Land’Essex
Institute Historical Collections 84 (1948), pp. 131-43; Jeffery Glover, ‘Wunnaumean: Roger
Williams, English Credibility and the Colonial Lamdarket’, Early American Literature41 (2006), pp.
429-53; Muldoon, ‘Discovery, Grant, Charter’; Philip H. Ruady By Nature and Custom Cursed:
Transatlantic Civil Discourse and New England CrdiuProduction, 1620-166@Hanover NH, 1999);
Salisbury, Manitou and ProvidengeRichard White, The Middle Ground: Indians, Empires, and
Republics in the Great Lakes Region, 1650-1&1&mbridge, 1991). Karen Ordahl Kuppermemdians
and English Facing off in Early Americ@lthaca NY, 2000) an&ettling with the IndiansGary B. Nash,
Red White and Black: The Peoples of Early North haae6™ edn(London, 2009) David K. Richer,
Facing East from Indian Country: A Native Historyarly America(Cambridge MA, 2001).

99



and moral justifications’ and the actual land pplienacted® Outside of legal
documentation little attention has been paid to ¢hiural aspects of the property
regime established between English and native peaplthis period. However,
Cronon’s work on cultural pathways and perceptiafs the land, along with
Kupperman’s work on cultural exchange, go some teagddressing this g&p. This
chapter will build upon the work of Springer, Cronand others, and through an
examination of narrative will combine both legadacultural approachef®cusing on
the intricacy and complications of building a cotan the middle of a foreign ‘nation’.
Furthermore it will look at the development of ideabout Indians and how the
challenge they posed both complicated and refinadligh ideas about land and
ownership.

This chapter will look first at early ideas andat®ns between natives and
settlers from 1620 to 1633, then the complicatisch arose in the mid-1630s and
how the many challenges and changes in these fews yed to a change in English
policy. We will also look at the role of documetma and narrative in establishing
property rights, starting with pre-departure liteara and writings which built upon
traditional ideas of waste and natural rights tgitothe attempt to fit the Indians into
this narrative upon arrival. Finally, the chaptal examine the re-writing of history
through accounts, wars and Indian deeds which detwgustify and cover up early
English acquisition of land which could no longex supported by a ‘natural’ right

alone.

2% James Warner Springer, ‘American Indians and #ne bf Real Property in Colonial New England’,
The American Journal of Legal Histor§0 (1986), pp. 25-6.

29 These works have gone some way to establishingenateas of ownership an property. Also
important on this topic are Stuart Bannkigw the Indians Lost their Land: Law and Power e t
Frontier (Bopston, MA, 2005); Yasuhide Kawashima's work d¢m tindian and English law in the
eighteenth centuryPuritan Justice and the Indian: White Man's Law Massachusetts, 1630-1763
(Boston MA, 1986); and ‘Legal Origins of the Indidteservation in Colonial Massachuseft$ie
American Journal of Legal Histonyl3 (1969), pp. 42-56; Katherine Hermes, “Justi#él Be Done
Us”: Algonquian Demands for Reciprocity in the Cisuof European Settlers’, in ed. Christopher L.
Tomlins and Bruce H. Manifhe Many Legalities of Early Ameri¢€hapel Hill NC, 2001), pp. 123-49.
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Narratives of Waste and Salvation

As touched upon in previous chapters, settlers wleaping the land of New England in
accordance with traditional English patterns ofgesaThese ideas about land and how
it was to be labelled, used and divided were bagea shared cultural notions of waste
and production. Preoccupation with waste was comawoss Europe, but in places
with limited resources this was particularly aciEagland being an island nation which
was straining to feed its population and reliantraale for other resources was fixated
on this topic®® By drawing on traditional ‘tropes’ or conceptssuch as wastes,
commons, labour, and improvement - writers aboldroépation and New England were
able to construct a new narrative of English laigtits and usageln Of Plantations
Francis Bacon noted that ‘[c]olonies and foreiganphtions [are] very necessary as
outlets to a populous natidf® One of the early recruitment tactics for colotizma
was to focus upon the ‘overcrowding’ in Englandgistarting the story with a known
setting and problem and then introducing New Ergjlas a natural solution which
fitted within traditional expectations and desireSngland was not only portrayed as
‘greatly burdened with [an] abundance of peoplet the people there were portrayed
as lazy and restless for lack of land and laf&urln The Planters Ple41630), John
White described England as a place ‘where a few floenish that are best grounded in

their estates...and the rest waxe weake and langasstvanting roome and meanes to

%0 Famine, Disease and the Social Order in Early Mod8ocietyed. John Walter and Roger Schofield
(Cambridge, 1989); On narrative of waste and improent in wider Atlantic see: Ken MacMillan,
Sovererignty and Possession in the English New dM@bmbridge, 2006); Jess Edwards, ‘Between
“Plain Wilderness” and “Goodly Cornfield”: Represeig Land Use in Early Virginia’, in ed. Robert
Applebaum and John Wood SweBftvisioning a English Empire: Jamestown and the iNglof the
North Atlantic World(Philadelphia, 2005), pp. 222-35.

391 Quoted in ArneilJohn Locke and America. 72.

392 Mourt’s Relation p. 88.
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nourish them3®® However, these problems facing England could dieesl through
work and land. ‘The husbanding of unmanured greuadd shifting into empty Lands,
enforceth men to frugalities, and quickeneth inwemf continued White, ‘...and the
taking of large Countreys presents a naturall rgnaghinst covetousnesse, fraud and
violence’>** With no options at home to revitalise the labfmrce, the best option, it
was said, was to move abroad in search of landw Eegland was presented as an
open, unoccupied land suffering for lack of laband improvement, a perfect fit for the
restless English poor. In 1629 Francis Higginsootevwhat ‘[g]reat pity it is to see so
much good ground for corn and for grass as anydeuthe heavens, to lie altogether
unoccupied, when so many honest men and their itsmih old England through the
populousness thereof do make very hard shift ® dine by the other®®® By drawing
upon these common ideas about labour and lang parinoters were able to weave
New England into an existing narrative about thelide of England and twist it to
show them ‘rescuing’ the land by bringing it int@per usage.

The connection between problems in England andstiation’ offered by the
new world was complicated by the presence of aveagtopulation. Even before
departure potential migrants and investors werestipreng whether the land was
‘unoccupied’ and ‘available.” These objections evaddressed by John Winthrop in his
General Considerationsyhich was distributed and copied by many potermtiral future
migrants even before its publication in 1629. Tieet lists a number of ‘objections’
and then responses or rebuttals. The lengthiesbeeelates to English settler’s right
to the land ‘which is and hath been of long timesgessed’, to which Winthrop

responded ‘that which is common to all is propentme. This savage people ruleth

303 John White, The Planters Plea or Grounds of Plantations Examiirsd the Usual Objections
AnsweredLondon, 1630).

304 White, p. 3. See alstVinthrop Papersed. Samuel Eliot Morison, vols. (New York NY,68), ii, pp.
91-2 andMourt’s Relation pp. 91-2; John Cottoigod’s Promise to His Plantatiof1630), p. 5

395 Francis Higginson to His Friends in Englantgtters,pp. 36-7.
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over many lands without title or property; for thexyclose no ground, neither have they
cattle to maintain it’. Winthrop introduced a newtlequally familiar concept here,
titles and documentation. Not only was the landte@ (that is not used according to
English standards) but it was also not claimed.

He further drew on the debate or discussion aboalosures, referring to the
native land as ‘common’ and open. This argumentamly undermined native land
rights, but also connected it to problems and asbat England, furthering the link
between the old and new world. He concluded tmatBnglish should ‘have liberty to
go and dwell amongst them in their waste landsvemalds (leaving them such places as
they have manured for their coriiy° This notion of the Indians not ‘using’ the land
was common in tracts written prior to 1630 (andrewato the middle part of the
decade). Higginson reported his findings in 1688ng that ‘the Indians are not able to
make use of the one-forth part of the land, neitizate they any settled places, as towns
to dwell in, nor any ground as they challenge Fairt own possession but change their
habitation from place to plac®’ In Mourt's Relationa report on the state of New
England stated that ‘their land is spacious and,vand there are few and [they] do but
run over the grass, as do the foxes and wild bedkesy are not industrious, neither
have [they] art, science, skill or faculty to usther the land or the commodities of it,
but all spoils, rots, and is marred for want of mmamg, gathering, ordering, etc.” and ‘as
the ancient patriarchs therefore removed from tetrglaces into more roomy, where

the land lay idle, and none used it, though theveldinhabitants by them...so it is

%% General Considerations for the Plantation in Newl&md; with an Answer to Several Objections’, in
Chronicles of the Pilgrim Fathers of the ColonyRifmouth from 1602 to 1625: Now First Collected
from Original Records and Contemporaneous Printedciinents and lllustrated with Notesd.
Alexander Young (1841: Kissinger, 2007), pp. 275-6.

397 Francis Higginson to his Friends in Englaheéfters p. 37
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lawful now to take a land which none useth, and enade of it3°® What is interesting

about these tracts, which unlike earlier reportsexgilorations were intended to reach a
wider audience which now included potential migsaas well as investors, is that the
evidence drawn upon to justify taking over occudestt, this notion of the land being
used but not ‘owned'’.

This notion of land being unused, or empty, is lmshmed up by the phrase
vacuum domiciliuma phrase very popular with historians, but aplléss accurately or
consistently in reality®® In historical writing this concept is often refed to as proof
of the English disregard for ownership or preseotceatives. However, despite the
sentiment in these early tracts we don’t see thhagghappearing in any text for several
years (as we will see shortly). And the phrasesdonet appear in any text not
originating from New England — again despite hisiog assuming it was an older
concept, fooled by the legalese employed in crgahe phrase. Also misleading is the
fact thatvacuum domiciliuns always referred to in contemporary documents iass
a known concept. However, in reality it appeardeoa short hand for a number of
concepts of rights and possession which were araurdis period and expressed in
other texts such as Hugo GrotilBe Jure PraedaéLaw of Priz¢ which noted that ‘if
within a territory of people there is any desem@d unproductive soil. . . it is the right
for foreigners even to take possession of suchrgtdar the reason that uncultivated
land ought not to be considered occupi@l.Corocran notes the contradictory usage of

the phrase which was sometimes employed in supgottie charter and rights and

%98 Mourt’s Relation p. 91; Wilcomb E. Washburn, ‘The Moral and Ledastification for Dispossessing
the Indians’, inSeventeenth-Century Amerieal. James Morton Smith (Chapel Hill NC, 1959).

%99 This phrase is interpreted by Jennings and ofistorians as evidence that Winthrop (and the hdndfu
of others who used the phrase in this century) iggrering native rights. Jenningsvasion,chp. ‘Deed
Game'. See also Cronohanges in the Langh. 57. Several historians have been fooled bydpal
phrasing and assumed this was an ‘internationatridec and a claim to right of possession, Glover,
‘Wunnaumwayean’, p. 444, or that the phrase hadllegight in the colony, Muldoon, ‘Discovery,
Grant, Charter’, p. 43. On general misuse of thentancluding for teaching purposes see Cororan,
‘Locke on the Possession of Land’ pp. 8-9.

319 Quoted in ArneilJohn Locke and America. 51.
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sometimes against royal claims to I&ht. This further undermines the interpretation
that this was an existing legal concept, or amatteo dispossess alternate claimants to
the land (either Royal, foreign or native). The gd& is thus more illustrative of the
importance of establishing a credible claim tolt#red and the flexibility of the concepts
and narratives employed by settlers to achieve this

Winthrop made further dismissal of native rightsewhdiscussing ‘natural and
civil rights’ noting ‘[t]he first right was naturaivhen men held the earth in common,
every man sowing and feeding where he pleased.n,Tdemen and cattell increased,
they appropriated some parcells of ground by emgjosnd peculiar [particular]
manurance; and this in tyme got them a civil riglite further drew upon Biblical ideas
to justify argument such as the story of Ephron Abhchham (Gen 23:9) Jacob and sons
in Canaan (Gen 27:1, 17), and Jacob and Laban 88gtt> Other common Biblical
references from these tracts including: Genesi8-1Re fruitful, and multiply, and
replenish the earth and subdue it’; and Psalms1615the earth he hath given to the
children of men’. InMourt’s Relation,the author drew a clear link between religion
and right to ownership stating that ‘neither isréhany land or possession now, like
unto the possession which the Jews had in Canaarg kegally holy and appropriated
unto a holy people’™®

These ideas were not unique to the New Englandamigy yet reflective of
wider ideas about natural and civil rights. AllgeriGentili, Oxford’s Regis Professor of
Civil Law in the late sixteenth century, supportbdse Biblical argument, stating that

‘God did not create the world to be empt{*. This mixture of religious, cultural, and

311 Corocran, ‘Locke on the Possession on Land’, p. 10

$13\iinthrop, ‘General Considerations’, pp. 275-6.

33 Mourt’s Relation p. 89.

314 Alberico Gentili,De lure Belli Libir Tres,John C. Rolfe, trans. (Oxford, 1933), p. 80; foyeneral
discussion of the topic and the wider legal delaatihe time see Christopher Tomlifseedom Bound:
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legal vocabulary legal added strength and weigleximedition and laid the foundation
for the English ‘right’ to the land in New Englandy invalidating or marginalising
native claims or rights it strengthened the kingisd through him the company’s) right
to the land, first in a legal sense but once skttley could then comfortably establish a
natural and civil right to the land. This alsoradtuced a new element into the narrative
developing here - the idea of salvation. Not oislythe relocation to New England
about cultivating the land (saving it from wastei} this is also a divine mission - God
has provided the land and it is both a duty anidta g

These ideas and arguments all meshed togetheprandled the settlers with
conviction, focus and a clear sense of entitleméfawever, their right to the land was
still not completely assured: prior to departure tleet were ordered by the Court of
Assistants of the Massachusetts Bay Company to émmaksonable compensation’ to
those who ‘pretend ownership’ to be free of ‘sceupf intrusion*®> This statement
demonstrates both insecurity and superiority, ti®emo question of negotiating where
they will settle or even of their right to do saitlinstead are ordered to ‘placate’ those
with dubious or fictional rights. This suggestattkthis pre-departure narrative and the
question of English ‘right’ to the land were stillquestion. However, lingering doubts
did not immediately emerge, as the English ingiakemed to find an empty land and
established their ownership through the courts k{fegp inwards for order and
legitimization of ownership and property rights).itkih a few years though, trouble
emerged and the colonists found themselves haaraitér their ideas about property
and ownership and establish new narratives andndects to maintain their rights to

the land.

Law, Labor and Civic Identity in Colonizing EnglisAmerica, 1580-1865(Cambridge, 2010),
particularly chp. 3 and 4.
*1°Rec MBCj, pp. 394-400.
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Upon arrival the first migrants of the Plymouthdaviassachusetts Bay colonies
found a land which greatly resembled the one had edout: a low native population,
plenty of food and game, and cleared land readgdtitement. The reality of the New
England coast post 1619 was a sharp contrast tathlamestown, Spanish America
and the Caribbean, all which reported large popuiatof strong and hostile native
tribes. This further supported their idea that kdned was wasting away and that the
settlers had an opportunity and a duty to savellie underlying religious motives of
migration, a strong factor in these northern setlets, led migrants to the conclusion
that the land had been ‘cleared’ or prepared feir trrival. Thus confirming their own
religious narrative of being God’s ‘chosen’ peopl€his belief was further supported
by interactions with native tribes which, eager faade and protection, allowed the
English to take over large areas of land easily.

In fact, the settlers were entering a land devegthy disease. Reports prior to
1616 described a land full of people and even nttatlsome were hostile to passing
ships, possibly due to French and English merchatdésking and kidnapping natives.
This included Patuxet, which was reported to hg@@@inhabitants, yet by the time the
Mayflowerarrived in 1620 the only survivor was Squanto (Wlaa been in Europe at
the time of the epidemic). Sometime between 161Be8 natives of northern-costal
region of New England were hit by an epidemic (eries of epidemics), which
Europeans recorded as ‘the plague’. Francis Dermegrorted Pokanoket on
Narragansett Bay had only fifty men. While in tbape Cod region only three villages
with a total population of a hundred men remained 621 a sharp decline from the
650-800 reported by Samuel de Champlain in 1896. It seems likely that these

diseases were introduced by French traders as thbss which Smith described as

318 sailsbury Manitou and Providengep. 101-6.
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having contact with Europeans were the ones deaeastaTribes further inland or
trading with the Dutch further south were not lait east not at this early date). The
area decimated was confined to the area surrourtimdays of Massachusetts and
Cape Cod’ The result of this rapid depopulation is reflecia early accounts.
Morton reported finding the ‘bones and skulls’ bétdead laying on the ground which
‘made such a spectacle...it seemed to me a newd f@abgotha.” Similarly, William
Bradford reported seeing remains of unburied boitid2lymouth for years to conie®
Writing a few years later William Wood reported thederbrush had overtaken the
fields (indicating previous cultivation) and in hisstory of New England, Edward
Johnson reported in this period that the plague dvegpt ‘away whole Families, but
chiefly yong Men and Children, the very seeds ofease.” and that ‘their Wigwams lie
full of dead Corpes, and ...oftimes left their deathuried’>*°

These reports reached England and encouragedatbie Massachusetts Bay
expedition, Winthrop noted iGeneral Considerationshat ‘God hath consumed the
natives with a miraculous plague, whereby the gregart of the country is left void of
inhabitants3?° The epidemic not only cleared the land, but alswided materials and
food for early settlers at Plymouth, who found fdgohg about on and in the ground
(either graves or winter storagé}. Bradford was ‘sure that was God’'s good
providence that we found [some of their] corn’ dmlongings as it ‘pleased God to
vanquish their enemies and give them deliverafteiVe can easily see here how the

initial narrative carried with them was enhancedl ateveloped through the first

%17 sailsbury, pp. 102-3.

%18 Thomas MortonNew English Canaan or New Canaé637), ed. Charles Francis Adams (Fairfield
WA, 2001), p. 23.

319 JohnsonWonder-Workingp. 41; 1620 New England patent mentions ‘wondeafague’ visited upon
‘the sauages and brutish People there, heretofdrabiting, in a Manner to the utter Destruction,
Deuastacion, and Depopulacion of that whole Tewritb

320 Winthrop, ‘General Considerations’, p. 277.

%21 Mourt’s Relation pp. 26, 39.

322 Bradford,Plymouth pp. 74-5, 77-8
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experiences with the new landscape and people. inThis further developed with
contact and life alongside native populations.

The settlers at Plymouth colony established aioglship with the natives after
their first winter in New England. What really lpgmed at this first meeting is difficult
to untangle due to conflicting repoffs. In 1621 the Plymouth settlers meet with
Massasoit who they believed to be the king of hizet Edward Winslow was sent to
‘parley’ and to serve as hostage to good behawiduie the rest of the Plymouth group
formed a treaty with Massaoit. In all three acdsuhis agreement is described as a
peace treaty or alliance and primarily focuses uplom threat of attack and the
appropriate response to violence. There is a e property, stating that if either
side took any items they should be returned. Wheeethree accounts differ are over
the detail of Massaoit’s relationship to the Englend the subject of land. Winslow’s
account notes that this agreement also statedkiimat James would esteeme of him as
his friend and alie’ while Bradford’s account makes mention of this detaif
Winslow’s version, being written and published elsisto the event would seem the
most accurate, but he was not actually presetieatréaty and perhaps is confusing his
earlier greeting to the sachem with the terms efafireement.

Bradford, who was present, paints the situatiomeiag friendly and amiable,
but omits any mention of Massaoit’s relationshighe English. Since his account was
written many years later, perhaps this phrase waplg overlooked. Nathaniel
Morton’s account differs again as he describesstehem as an agent for Plymouth in
dealings with other Indians and recorded the 1684ty as Massasoit acknowledging

his subjection (not friendship or alliance) to Kidgmes: he ‘acknowledged himself

323 The three accounts are Edward Winsl@&aod Newes from New England: a True Relation ofid#i
Very Remarkable at the Plantation of Plimoth in NEngland (1624, Bedford MA, 1996); William
Bradford, Plymouth Plantatiorwhich was written between 1630-50 and first putdis in 1856; and
Nathaniel MortonNew England’s Memorigl1669) 6™ edn (Boston MA, 1855).

324 Morton, New England’s Memoriapp. 4Q Bradford,Plymouthp. 88; Winslow:Good Newesp. 14.
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content to become the subject of our soveraign tleedKing aforesaid, His Heirs and
Successors; and gave unto them all the Lands adjat® them and their Heirs

forever.®?> Morton’s account turns this from an exchange betwemgials to one which

established English superiority. He also insertss$asoit’s surrendering of all his land
to the Plymouth colony, something only found irsthersion of the treaty. Morton was
the only one of the three not present at this mgehe did not even arrive in Plymouth
until 1623, and was only a child then. The agragmeuld still have been a topic of
discussion by settlers as Massasoit and Plymouttaireed in continual contact and
trade so Morton probably had heard several accooihthe events and likely read
Winslow and possibly Bradford’s accounts. It isenesting that Morton presented a
different report of this event, raising the questib this is an error on his part or a
deliberate adjustment to the narrative of earltleseent. This illustrates that the
narrative was a collective effort, part of the coomiy’s identity and vision of the

landscape and their mission. We can further satevthile it may be possible to extract
a single narrative, these shared experiences wesdrhe extent open to individual
interpretation.

While the Bradford/Winslow version of this firse@ce treaty seems the more
likely to be accurate, and that the agreement waseading property rights or accepting
the subjugation of the natives, it seems that # sbcurs following this event as future
dealings with Masasoit and other natives show thgligh settlers taking a more
dominant position, which better match Morton’s ago Following an incident in late
summer 1621 where Narragansett Indians attackeddadasand kidnapped Squanto the
English decided to strengthen relationship witfghbburing tribes and clarify termi’

In September 1621 a new treaty was signed now gaie@ Indians were ‘to be the

325 Morton, New England’s Memoriap. 40.
326 Bradford,Plymouth pp. 96-9.
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Loyal Subjects of King James’. There is a long ¢ names who signed, including
rival Wamapanog such as Corbitant and signatoras bther tribes including Epenow
of Martha’s Vineyard?’ It could be that Morton applied the terms of thisty to the
earlier meeting, but he also made further editsthis account as well including
Chickataubut (a Massachusett sachem near Shawratér- Boston) as one of the
signatories. Unlike the earlier agreement, we drdye one copy of the terms of this
treaty, which is in Morton’s account, publishedtyfifyears later. Winslow and
Bradford’s accounts confirm a treaty occurred bundt record what is said, and reveal
some discrepancies with Morton’s version. Bradfoedords that the expedition to
Massachusetts happened nearly a week after Mortiatés for the treaty and Winslow
notes that they met with ‘Obbatinewat’, the nameckKdtaubut was not used by this
sachem for another two yedf§. If the Winslow and Bradford accounts of the first
meeting with Massasoit offer a more reliable act¢dbhan Morton’s, it is possible that
Morton’s version of this later treaty may also hawelergone rewriting. The insertion
of Massasoit and other natives’ ‘submission’ to &ilames and the English and the
inclusion of the surrendering of land reflect armd@ in concerns and policy between
1620 and 1669, which could have influenced Mortoatcounts of these early
meetings. But what changed in this period to rgtae this change? Largely, the
issues arose with the formation and rapid growtMa$sachusetts Bay.

Unlike Plymouth, the settlers to Massachusetts Bay a clear title to the land
before departure (in the form of a patent whichytheught with them) and, thanks to
the Plymouth settlers, had a group of natives diyraased to dealing with English
settlers. This region was similarly depopulatedPtgmouth: in 1631 Thomas Dudley

reported that Chickataubut had only 50-60 subjtsfts the brothers John and James

327 Morton, New England Memoria. 45-6.
328 Chickataubut was previously Obtakiest, Salisbuvanitou and Providencep. 133; Morton,
Memorial,p. 44; BradfordPlymouth,p. 96, 98-9; Winslow{ood Newes.
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had 30-40 men; Mascononomo 2-3 famifi&s.Not only had these tribes been hit by
disease, but in 1619 the Micmac Indians (who weteaffected by the illness) attacked
and further reduced the population of the coasthks. Thus, the Bay colonists
encountered a number of sachems and tribes wilbndeal with them and received a
number of ‘gifts’ or tributes early on, which thendtish seem to have interpreted as
permission to take the land. The tribes that wemeing to the English for alliance were
very vulnerable at this time. During one raid onPawtucket village north of
Massachusetts Bay a sachem was kilf8dMascononomo of Agawam (renamed
Ipswich by English settlers) was attacked in Auglé81 by the Micmac tribe who
killed seven and injured or kidnapped several mofee attack ended when the tribe
escaped to the English settlement nearby. Thisthedast attack by Micmac in this
region, who were likely deterred by the growing femof English along the coast.
John Eliot, who arrived in Massachusetts in 1634etve as minister at Roxbury, wrote
to Sir Simonds D’Ewes, and antiquarian and suppaifteolonization back in England,
in 1633 that the natives ‘do gladly entertain ud give us possession, for we are as
walls to them from their bloody enemi€&?. At this time, Massaoit and other sachems
found the English preferable to the NarragansetMaxmac who demanded higher
tributes and ritual humiliation. The English odrbetter goods for trade and access to
land formerly controlled by these grouf3. The tribes near Massachusetts Bay knew
of precedent set by Massaoit in forming an allianag the English, and also of the
violence of the English so found them a better altyl thus offered or allowed the

English to settle nearby their villages. A consage of this decision, was that the

329 Thomas Dudley to the Lady Bridget, Countess of aing Letters pp. 68-9
330 3ailsbury Manitou and Providencen.105.

331 Winthrop Journalp. 57; Sailsbury, p. 184.

332« 30hn Eliot to Sir Simonds D’Ewed’etters p. 106.

333 Sailsbury Manitou, p. 116.
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English interpreted this action as proof that thaéidns were unable to use, maintain or
defend the land and that they did not have cleacepts of ownership or property.

The consequence of this decision was that theiginfyjund limited resistance to
their movements and establishment of new settlesnevihich fits into the narrative
constructed in England. While this is true forlboblonies, in Massachusetts Bay the
scale and speed of colonization is such that aesyd$or dividing and establishing
property was quickly set up without questioning &xéstence or possibility of native
rights. It is not until 1633 that we find evidenakany purchase or formal acquisition
of land, which was quickly followed by many otheick agreements. This occured for
a number of reasons, increasing immigration andaesipn into more populated
regions, another epidemic in 1633, and troubleestiup by Roger Williams and others

who began to question the basis for the Englisimctéand debate native land rights.

Doubts and Questions

This section will cover the period of rapid grovethd expansion in New England, from
1633 to 1640, focusing on the impact of the coratif new settlements, which moved
further and further away from Boston and Plymouthhis period. This led to further
interaction by a greater number of Englishmen wigtive populations, and in turn
created new ideas about rights and ownership wthelienged the existing system and
narrative. In 1633 another epidemic hit the napepulation, this time reported to be
smallpox. Originating at Massachusetts Bay, tisease quickly spread to tribes spared
by the earlier 1616-18 epidemic and moved northatow the Abenaki, south to the
Narragansett and west up past the Connecticut Rivdre St Lawrence River. Many

of the sachems around Massachusetts Bay, suchiadsa@Gubut and the brothers John
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and James, diett? Winthrop recorded in his journal that the epiderilled ‘most’
Indians around Massachusetts Bay and that ‘thdl groge was gone as farr as any
Indian plantation was knowne to the west’ and regzbthat 700 Narragansetts di&d.
Again this was interpreted as a sign of God’s fayalearing room for his chosen
people; Winthrop wrote to Sir Simonds D’Ewes in 48Bat ‘God hath hereby cleared
our title to this place.” The Charlestown recomldicate that this depopulation helped,
as most English ‘would with much more difficultyuyeafound room, and at far greater
charge have obtained and purchased I&#{dEdward Johnson reported that at this time
that the Indians had begun to ‘quarrell with thetmowt their bound of Land,
notwithstanding they purchased all they had of theuot the Lord put an end to this
quarrel...by smiting the Indians’ via an epidefficAs with Morton, Johnson was
writing much later, and thus able to write thesergs into a clear narrative of divine
intervention which allowed for English expansiolVhile the sentiment is similar to
that expressed in 1620s with God’s favour and pl@we providing an empty land -
what is interesting is the explicit mention of lantitles, and boundaries. This
demonstrated a shift in the way the English hathitak about the land, and also how
they interpreted or remembered events. Clearlyishee of native land rights and
ownership was coming to the fore at this poininmet

The growing concern about the occupation of anterd@l right to land by
natives was partly caused by the growing populatioNew England and the demand
for more land. Unlike Plymouth, which had a lovogth rate and remained clustered
around the original settlement, Massachusetts Bay d large booming population

which began spreading outwards from the centrainta& Boston. Initially this

334 Sailsbury Manitou, p. 191;First Planters pp. 386-7.

$35Winthrop, Journalpp. 106-5, 108-10; Johnsdfonder-Working Providencep. 79-80.
336 “3ohn Winthrop to Sir Simonds D’Eweg’etters,p. 119;First Planters p. 387.

337 JohnsonWonder-Workingp. 79.
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movement went along the coast or rivers, so witha jurisdiction of the diminished
Massachusetts tribe who were allied to the Englishoon even these settlements
became too crowded and people began moving funtberthe interior of the colony.
This movement of people increased contact withansli and brought the English closer
to more hostile (and stronger) tribes, such advtimeac, Narragansett and Pequots. It
also led to individual contact and negotiations Fand and trading rights, which
immediately caused problems within the colony. IMfh Pynchon purchased some
land from Chickataubut (the date is not given, thig must have been during or before
1633 when the sachem died), however the land psechwas either not recorded or
was unclear because in 1635 the Court of Assistadired that Ensigne Jennison and
Mr Woolridge ‘shall require the Indians that wemegent with Chickataubut when hee
solde certaine Land aboute Massachusetts to MhBmdo set out the bounds of the
purchas€® We can see here the growing problem with indigldacting outside of
the courts, which not only left open the possipidf conflicting claims, but also began
to question the notion that natives did not haveglat to the land — otherwise it could
not be purchased. There was also confusion overhal rights to a neck of land near
Boston which had been ‘sold’ by ‘Black William’ dbuke William’ to at least two
different Englishmen. The settlers in questionngwally sold the land to the town of
Boston, which resolved mattets. These incidents were troubling to leadership efvN
England - a sign they were losing control over ldwed market. But further these
purchases created doubts about the legitimacy gfigfnclaims. Previously colonial
leaders did not acknowledge native ownership, eWen ‘gifts’ of land were only
written down later, in contrast to the rigorous wimentation of English settlements and

land transactions. Initially the English just k=it where they liked and formed

3% Rec MBC]j, p. 55.
$393ailsbury,Manitou and Providencap. 192-3.
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alliances or trading links with tribes. Howevernce individual settlers begin
purchasing land from the natives it not only diedrtpower from the colonial
government (who no longer held a monopoly on ldnd)also implied that the natives
did have a right or claim to the land, and furteeggested that this may be a civil or
legal right to the land.

Indeed, as the English increased contact witmtiees it seems they began to
have a better understanding not only of their sgcreligion and networks but also of
their ideas about property, ownership and land.honfas Morton (no relation to
Nathaniel) noted and admired the natives for usimyg what was available to them and
not having extraneous belongings, and while theg s@ame concept of individual
ownership ‘yet all things (so long as they will thasare used in common amongst
them.®**® Other men noticed that the Indians ‘owned’ treaammediately surrounding
their wigwam, but that this was only a temporarynfoof ownership, once they
relocated to another region the land was open éople to move in. With regard to
land, Edward Winslow recorded that ‘Every sachinowath how far the bounds and
limits of his own Country extendeth; and that is twwn proper inheritance. Out of that,
if any of his men desire land to set their corngheth them as much as they can use,
and sets them their bound8“Roger Williams wrote that, ‘th8lativesare very exact
and punctuall in the bounds of their Lands, belnggb this or that Prince or People,
(even to a River, Brooke, &c.) And | have knownerth make bargaine and sale
amongst themselves for a small piece, or quantit@round: notwithstanding a sinful
opinion amongst many that Christians have rigliéathend_ands’*** These accounts

suggest that the natives were used to a systemangférring land and also that in

340 Morton, New English Canaam. 177; see also CronoBhanges in the Langp. 61-3.

341 Winslow, Good Newes from New England,62.

%42 Roger Williams,A Key into the Language of Ameri¢4643) ed., John J. Tenunissen and Evelyn J.
Hinz (Detroit MI, 1973) p.167.
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having knowledge of their land they were familiathathe concept of property (i.e.- |
have the right to this much). These accounts, #nav native people drawing upon
two main rituals or acts of property recognised thg English: negotiation and
boundaries.

This presented the leadership of MassachusettsMdaya serious problem: not
only was authority becoming decentralised butsbathallenged the legal and cultural
foundations of the colony (embodied in the narextof waste and salvation). The
largest problem for the Bay leaders at this time Wager Williams who had extensive
contact with natives early on, and began creatnodplpms for the Massachusetts Bay
government early in the decade. A separatist,rheed in 1631 and at first caused
problems with his religious ideas and preachingmpting a move from Boston to the
more hospitable Salem. In 1633 he composed aseean property, the church and
native rights - the latter point drawing upon higperiences and observations at his
trading post at Cocumscussoc in NarragansettdeyriNo copies of Williams’ tract
survives, but it can be pieced together from otherounts. John Cotton’s reaction
details the main points: ‘This Patent, Nvilliams publickly, and vehemently preached
against, as containing matter of falsehood, angstige: Falsehood in making the King
the first Christian Prince who had discovered theses: and injustice, in giving the
Countrey to hi€€nglish Subjects, which belonged to the Natlnelians’. *** Winthrop
recorded in his journal on 27 December 1633 thdlidifis ‘disputes [the magistrates’]
right to the landes they posessed here: & concldlladclaiminge by the kinges grant
they could have no title: nor otherwise except thegnpounded with the natiue¥*
The three main passages which ‘much offended’ wEltee charged King James with

lying because he was not the first Christian Pritacdiscover the land (this challenge

343 Complete Writingsij, p. 46.
344 Winthrop Journalp. 107.
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may be due to James’ claim to be a ‘Christian’ €&isince he was head of Anglican
church); 2) calling the King blasphemous for caliEurope Christendom or the
Christian World; 3) for applying to King Charlesrfeemedy, an optimistic attempt
considering the charges laid against his fatfrerwilliams further argued that a royal
patent did not entitle settlers to land which wégaaly owned, attacking both the
narrative of salvation and waste, and the patéos(tindermining both natural and civil
claims to land). This left New England settlemdetsally vulnerable, as Cotton notes
‘[tjo this Authority established by this PatenEnglish-mendoe readily submit
themselves: and foraine Plantations (fnench theDutch, andSwedish doe willingly
transact their Negotiations with us’. This lefetbolony without the legitimate ability
to trade or negotiate with other European powensl left the land open to being
claimed by other countri€$® It is interesting to note that Winthrop’s recagliof this
tract is in the same journal entry which notesdlmination of the natives by the small
pox, this is not the only time these two issuescmaip in the diary. This shows that
contemporaries drew a link between the two tofgiosh in colonial leaders’ minds, and
also that such issues come to the fore during mtsrériension or change.

We can see that Williams touched a nerve as gweeisvas not only addressed
publically but also pushed colonial leaders to seeat their position privately as
evidenced by a letter from Winthrop to John Endigotwhich he stated the three
supports for an English title to New England: 1dgpé 2)vacuum domicilium3) ‘good
liking of the natives’. Winthrop’s agitation ovéne issue is obvious from his private
guestioning of the topic: ‘If God were not pleaseth our inheriting these parts, why
did he drive out the natives before us? And whyhédte still make room for us, by

deminishinge them as we increase?...if we hadigbt to this lande yet out God hathe

#45Winthrop Journalp. 107.
346 Complete Writingsii, p. 46; see also ‘John Cotton to R&tters pp. 158-60.
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right to it, and if he be pleased to give it to (isking it from a people who had so long
usurped upon him, and abused his creatures) whiocsinérol him on his termes¥” It

Is important that Winthrop not only felt compelléal publically defend the colonies
property rights, but that it was a topic which atdove him to private contemplation
and debate. This also appears to be the first timaethe phrase ‘vacuum domicilium’
appears in print, it could have been created byth¥op to help support his attack on
Williams and defend the colonies right to its pessaens.

While Williams had not published these ideas, #aslers of Massachusetts Bay
Colony were alerted to his writings and intentionwtrite to King Charles, provoking
the General Court into summoning him to Bostonhithdefence Williams claimed the
treatise was meant for the Governor of Plymoutly.ort is unclear if the court believe
him, but Williams was let go once he burned all iespof the treatise and ‘gave
satisfaction of his intention [--] his loyalt§*® The court responded by banning
purchasing land ‘without lease’ from natives, begarassure ownership of land, and
ordered a survey of all land and an oath of alleged®® Throughout this crisis,
Winthrop continued to fixate and write about thespion of land rights and how native
people fit into the English possession of New Endla

In July the following year Winthrop took up the ot of vacuum domicilium
again writing that ‘besides the Kings grant, thead haken vp that place as vacuum
domicilium, & so had continued without interruption claim of any of the natiues for
diverse years®™ This phrase continues to appear in Winthrop'simgs throughout the
decade, and in 1639 he recorded the occupation regwatown noting ‘we claimed

Winicowett as within our patent, or as vacuum dolmim, and had taken possession

347 |_etter from Winthrop to John EndicoWinthrop Papersiii, p. 149.
8 WinthropJournal,pp. 108-9.

#9Rec MBGi, pp. 40, 43-5.

$0winthrop Journalp. 122.
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thereof by building an house there above two ysmse’'®! While Winthrop was still
using this phrase to argue about natural rights @aténts, the term was becoming
flexible as it was being utilised not only to upthohatural rights, but also
documentation and the patent. Winthrop recordddsnournal in November 1634 that
Williams ‘has broken his promise to us in teachipgblicly against the kings
Patente®? This incident raises the question if the probléere was Williams
suggesting the validity of native rights, or meréhe questioning of authority and
control in the region. It may not be possiblalisentangle the two, particularly as the
colonial courts became more and more invested mralling the land market — which
due to Williams’s suggestions now involved natives.

In addition to causing internal agitation among tolonial leaders, Williams'’s
treaties led to policy changes which provided a@otbillar of support for property
rights and further centralized control with the Bagders. In 1634 the General Court
ordered the administering of an oath ‘to all hovessgders & sojorners being 20: years of
age, & not freemen.’ This was to be done by theutlep in each town. Winthrop noted
in his journal that this was done as people begatalk of breaking from Bostoft>
This oath was not only a consolidation of power aodtrol, but a response to pressure
and changes in belief. The idea of native lanchtsigwas spreading, though
acknowledgement of rights did not necessarily emjtatespect for those rights, as we
will see later.

Williams did not stop his dealing with the nativesr did he stop discussing or

acting on his ideas about native land rights. fblewing year he acquired a large tract

*1ibid., pp. 283.-4; Tomlingreedom Boundp. 149.

%2 Winthrop, Journalp. 137;again the same entry mentions MBC treaty with teguet Indians which
opened Conn to expansion.

$3Winthrop Journalp. 112.
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of land in Narragansett territory to the south adddachusetts Bay. Williams obtained
the land by acting within native customs, writirfchés acquisition of Providence

| was the procurer of the purchase, not by monigpayment,

the natives being so shy and jealous, that momekl ot doe

it; but by that language, acquaintance, and faweitih the

natives and other advantages which it pleased Ggi/e me,

and also bore the charges and venture of all théugtyes

which | gave to the great sachems, and other salerd

natives round and about®$
Not only was Williams acting without a patent irs lpurchase, and planned to establish
his own settlement, but he was also acting outsat#itional English customs relevant
to securing and defining property.

Towards the end of 1635 rumours spread that WiBiavas gathering people
around him and that he planned to ‘erecte a plamtatbout the Narragansett Baye,
from whence the infection would easyly spread’ #md finally pushed Bay leaders to
act and they sent a warrant to summon him to Bostoere he was to be shipped to
England. Williams refused, claiming he feared iipjiso Captain Underhill was sent ‘to
apprehende him & carrye him aborde the ship’ buemwk/nderhill arrived he found
Williams had slipped away 3 days befdre.t is difficult to know if Winthrop was
really keen to capture Williams: over 30years |atgHiams wrote ‘[t]hat ever honord
Govr Mr Wintrop privately wrote to me to steer mpuse to the Nahigonset Bay and
Indians, for many high and heavenly and public Emdwraging me from the Freenes

of the place from any English Claims or Pattefits’As with Morton, this account was

$4RCRI,i, p. 22-3.

$5Winthrop Journal pp. 163-4.

¢ Correspondenceed Glen W. La Fantasie, 2 vols. (Hanover NH, 1988), ii, AP, 610; see also
Williams letters to Winthrop from this periodyinthrop Paperspp. 3:296-8, 314-8, 455-6.
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written much later so it is questionable how muehaan trust it. Williams could have
been warned about the government’s actions, histpbssible that Winthrop realised
the danger of Williams set free in England wherecheld preach against the patent
unsupervised. In addition, Williams was a usefigr# and correspondent: after leaving
the Bay colony he continued to serve as a negotatd bought land and cattle for
Winthrop and other colonial leadefs. This further shows the continuing shift in
policy, and also reinforced the colonists’ focus moperty and absolute ownership.
This demand led to further changes in documentatitim regards to natives, which as
we will see next was most clearly revealed durimg period of migration west to the

Connecticut River Valley.

Narrative and Authority

This section is about the flexibility of narratised the concepts of use, natural and civil
rights. We can see that contrary to some histiointerpretation, the question of Indian
land rights and English expansion was not a cleae of dispossession, instead the
English continued adjusting their narrative andwoentation to try and reconcile their
ambitions and cultural assumptions with their groyviknowledge of the native
population and landscape. The problems encountbyedhe Massachusetts Bay
Company regarding native land rights increased wiidration west to the Connecticut
River Valley and north to Maine from 1634 onwardb addition to a large, well-

established and potentially hostile native popatgtithe English had to deal with Dutch

%7 williams, Correspondencsi, p. 165; He also advised Winthrop and others: John Ntk thought
Williams had bought two islands from Miantonomo fgrazing hogs - but Williams explained ‘Be
pleased to understand’ he cautioned ‘your greatakes neither of them were sold properly, for a
thousand fathom would not have bought either, langlers. The truth is, not a penny was demanded fo
either, and what was paid was only gratuity, thougihoose, for better assurance and form, to tall i
sale.” Williams, The Letters of Roger Williams, 1632-1682: Now Figsillected,ed., John Russell
Bartlett, Publications of the Narragansett Cl{Brovidence RI, 1874), 4, p. 104.
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traders and settlers who wanted to claim the lamdHemselves. In Connecticut we
find the first consistent policy of purchasing amdording land transactions between
the English and native populations, and the intctidan of conquest as a method to
obtaining land rights. These changes reflectedctmginued uncertainty of where the
authority to allocate ownership lay.

The Dutch who had established trading posts albegQonnecticut River and
the coastline were the main European competitiothénregion. They had established
New Netherlands in 1614 when Adrian Block first kxpd this region, and in the
1620s made an alliance with the Pequots, the domhmetive tribe in the region at that
time, to secure a trade network. The Pequots waiesnpting to consolidate power
themselves and in 1626 the Pequot chief arrangekisadaughter to marry Uncas, son
of a Mohegan sachem. Uncas later reported thisdeas to ‘keep their Lands entire
from any violatio[n] either from neighboring or feign Indians**® Thus Connecticut
was seen as a difficult location for settlement despite the fertile land and excellent
river network, initally it was not considered artiop for the English settlers along the
coast. The strong claim by the Dutch and Peque@nithat it was actually an Indian
who first suggested English migration to the regiotn April 1631 the sachem
Wahginnicut invited both Massachusetts Bay and Blytm to send settlers and traders
to his territory on the Connecticut River and odfitreighty beaver skins annually as
tribute. He had dinner with the Governor of theyB2olony but the offer was not
accepted by either colony. Afterwards, Winthropediathat the Bay leaders learned that
Wahginnicut was ‘a verye treacherous man & at waith the Pekoath’ and desired
English help so he could return home. Bradfordeadtiat WWahginnicut was ‘banished’

from the territory he was offering to the EnglfSA. What we can see here is that the

358 Bradford,Plymouth p. 203; SalisburyiManitou and Providence. 150.
¥9Winthrop Journalpp. 49:Bradford,Plymouth p. 287
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natives realized the benefit of having an Engliliarece, and the understanding that
land and trade were both items in which the Enghsre interested. However, the
English were at this time unwilling to risk war tithe Pequots for someone with a
slender claim to the land, though the fact theyrdilquestion his right (or former right)
to the land is important. Further, at this poieitimer Plymouth nor the Bay Colony
were strong enough in numbers to attempt a war,wese they in need of land for
expansion.

In the absence of an English presence, the Dutdtinuied to expand in this
region, and in 1632 the Dutch West India Compangipased some land at the mouth
of the Connecticut River and in 1633 purchased harotract of land near modern
Hartford®®° These purchases indicate that the Dutch recogmisete form of native
land ownership, or were at least engaging in &eand gifting as Roger Williams did.
Finally, in 1633 Plymouth Colony, which had pooiparsion prospects at home, took
Wahginnicut up on his previous offer (now througls Bon Natawanute). Edward
Winslow, now Governor of Plymouth, travelled to Mashusetts Bay to meet with
colonial leaders and persuade them to join in #m&we. Winthrop was hesitant and
noted that ‘the place was not fit for plantatidmgre beinge 3 or 4000 warlicke Indians,
& the river not to be gone into but by small pirateDespite the obstacles, the
Plymouth leaders framed this move as ‘restoring’ghoper owner to his home country.
Williams, who had composed his treatise to supptytnouth’s mission advised that
‘all civil polities enjoyed sovereignty regardlestreligious difference®! This made
the Dutch purchases of land from the Pequots idyalhce they were purchasing land

from invaders — not the rightful owners. If we exae Williams'’s treatise and claim of

30 sailsbury Manitou, p. 207.

%1 Glover, ‘Wunnaumwayean’, p. 43%inthropJournal p. 92;Bradford, Plymouth pp. 287-9; CHS,
MS Winthrop, John; ‘Letter from Governor Edward Wlow to Governor John Winthrop in 1644 in
Relation to Early matters in Connecticllew England History and Genealogical Regis29,(1875),
pp. 237-40.
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native rights in this context of expansionist analitcan see that the ideas expressed by
Williams were not rejected by all English settletadeed, with this argument Williams
and Plymouth were appropriating the English ideashatural and civil right and
creating a narrative of restoration and justiceicivliwas meant to help their claim in a
contested region. In doing so they recognised ltidiansdid have right to land and
that they possessed a sort of ownership or tieddand.

Shortly after refusing to join Plymouth in theienture to Connecticut the
Massachusetts Bay leaders changed their minds aade ntheir own treaty and
migration. A crucial factor in this decision wasce again disease; by 1633 illness had
not only hit Massachusetts tribes but spread thHrotlge Narragansett and into
Connecticut regions, hitting the Pequot trife.In November 1634 the Pequots, who
were now weakened and defensive (Winthrop notesthigaNarragansetts ‘whom till
this yeare, they had kept under and the Dutch wegleting with them) offered
Massachusetts Bay leaders the title to their teyribn the Connecticut River, 400
fathom of wampum, 40 beaver and 30 otter skinsxchange to send settlers, traders
and to help obtain peace with the Narragané&ttsThis treaty was not popular with
everyone. John Eliot of Roxbury preached agaimstdeal later that month, blaming
the magistrates for not getting the consent ofpheple, Winthrop also recorded that
‘the people beganne to take occasion to murmuriastgas for it.%%*

Despite the objections and potential danger, manyMassachusetts and
Plymouth were eager to migrate to this new settignaed in the summer of 1635
established new settlements, one near Plymouthah&viredsor, and a few months later

one along the Connecticut River named Hartf7d. William Pynchon, as part of

$2Winthrop Journalpp. 108-10; Bradford?lymouth pp. 290.

33 Winthrop Journalpp. 133-4.

%4The next line in the journal is William’s breakihis oathWinthrop Journalpp. 136-7.
35 Winthrop Journalpp. 157-8; SalisburyManitou, p. 216
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Massachusetts Bay, purchased land along the nbttieaiver in 1635-6. This is the
first recorded ‘Indian Deed’, previously sales werdy noted in court records and the
full terms were not provided. The Pynchon deed troead that the Indians were
surrendering usufruct rights, the rights to usea@a for planting, hunting or gathering,
so the deed is acknowledging their natural rigatthe land®® The movement of the
Bay settlers into this region upset the Plymoutiiess who believed they had right to
the land which ‘they not only purchased of the &mdi, but where they had built'.
Jonathan Brewster wrote to Bradford complaining adglachusetts men are coming
almost daily’ which they objected to as the Plynmosettlers ‘were here first and
entered with much difficulty and danger both inaebof the Dutch and Indians, and
bought the land®’ Not only were the Plymouth settlers drawing omchasing from
natives as justification for ownership, but alsalding on traditional narratives of
improvement. The actions of the Bay colonists gmoring both the Dutch and
Plymouth’s claims to the land demonstrate a patidrich highlights general ambition
and ignoring other’s claims — not just those ofveapopulations.

Despite the growing acceptance of the purchas@ative land the settlers
remained reliant upon traditional European methaidgalidating ownership. In 1635
John Winthrop Jr purchased a deed from Lord SageSaie and Lord Brook, which
was used in the establishment of the town of Sakrdrhis deed, sometimes referred
to as the ‘Warwick Patent’ was used to justify toeupation of Connecticut, though as
we will see in the next chapter the settlers algisyred alternate methods to support
their claim®® In October 1633 an English expedition landechat Butch Plantation

‘upon Hudsons river (called new Netherlandes) whehe English showed the

3¢ SHLA ES v.4: Bx. 1.1, f. 1.; On usufruct rightsdamatives see CronoGhanges in the Langhp. 66-
8, 75.

37 Bradford,Plymouth p. 314.

%8 WwinthropJournal p. 157; Bradford, p. 317. SalisbuManitou,p. 217.
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Governor there (Wouter van Twiller) ‘their Comissjavhich was to signifie to them,
that the kinge of E: had granted the River & Coatgf Conectecott to his own
subiectes’. The Dutch Governor replied that tlgavernment had granted the same
land to the West India Company and asked that tigemshould be settled between the
respective heads of government back in Eur8perhat same month Winthrop learned
that Plymouth settlers had tried to establish ditigapost near the Dutch settlement but
were forbidderf’® It is unclear why the English colonies did nehd the matter back
to London to be decided; perhaps they had becomeused to self-governance in
matters of expansion and settlement.

Whatever the reason, this tangle of relationslaipg claims led to conflict in
1636. The English accused the Pequots of murdénaognen, while the tribe claimed
the murders were actually committed by neighboutiitzes (who held alliances with
the English). Then in September 1636 CutshamekiMassachusetts Indian killed a
Pequot while on an expedition with the English vahigeut. Lion Gardiner noted was
the start of hostilitied’* The actions taken by the English were once agaiwidg on
common ideas and narratives from Europe. Similarlpe Iure Belli(1588) Gentili
stated that those who violated canons of humaresocould be justly taken to war,
their lands seized and their people enslaved. rliaide Jure Belli ac Paci§1625),
Hugo Grotius explained that ‘those who kill Strarsggéhat come to dwell amongst
them’ could be justly taken to war. He further mibtlkat a just war could be undertaken
in defence, punishment or to recover propéftyAfter the war the English accounts are

the only to be written and published, which allowtedm to shape the narrative and

%9 WinthropJournal, pp. 98-9.

$70\Winthrop Journal p. 99.

371 Gardiner, ‘Relation of the Pequot War’, p. 11;ISiry identifies the indian as Cutshamehitanitou
and Providencep. 218.

372 Gentili, De lure Belli,p. 122; Hugo Grotiud)e Jure Belli ac Pacis Libri Trel625 edition) quoted in
Tomlins,Freedom Boungdp. 24.
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memory of the war. What emerged is a streamlimedunt of a warlike tribe bullying
other Indians and finally attacking English mentbaeir property, which clearly draws
upon the ideas and principles laid out by Gentid &rotius about just war. There is no
mention of the previous treaty with the Pequots,aidhe Dutch presence in the region,
instead the English portrayed themselves as coatpidefending other tribes and their
land from a hostile force.

The English make some use of this conquest in ftls&ilmution of land.
Immediately following the Pequot War the Generau@mf Connecticut ordered that
thirty men be sent to ‘the Pequoitt Countrey angeRin place convenient to maynteine
o[ur] right [tha]t God by Conquest hath given t6.t8 Some of former Pequot land
was given to war veterans by both Connecticut arabddchusetts B&Y* Overall
though, despite the narrative of conquest and ra&sda and these few references to
‘right by conquest’, the English continued to pwsé land from natives, even in the
Connecticut region. Further, they did not refeeenght by conquest when dealing with
the Dutch who continued to dispute ownership righter the next decade. In 1643
John Winthrop wrote to Willam Kieft, Governor of WeNetherlands, regarding the
disputed land, as part of an on-going corresporeleinthrop wrote that the Dutch
had no right to the land as when the English fagcovered it' they had found the
Dutch ‘had neither trading house nor any pretenca toot of land there’ and that in
fact the English had returned the ‘true proprietidrthe Land in question, who had been
oppressed by the Pequots, but still continued @ir thght and propriety’. Winthrop
noted that the Dutch had failed to produce ang tithich proved their right to the land
but would consider any such eviderié®.In 1647 the Governor of New Haven wrote to

the Dutch regarding continued land disputes anedthe English had right to the land

373 Quoted in Springer,’ Law of Real Property’, p. 49.

37 Springer, p. 50Rec MBGi, p. 216.
375 CHS, MS Winthrop, John 1648onnecticut Historical Society Bulletim, 17 n. 3 (Hartford, 1952).
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by virtue of their patent from the King ‘& upon dgeirchase from the Indians, who
were the true proprietours of the lanir(we found it not a vacudmand from
continued improvemerif® What is clear here is that English right to tard may in
part have been achieved through conquest, butwasatonly adding to the concept of
native rights. This notion of conquered land oekfended to areas previously owned
by the Pequots, but they were still purchasing evehdefendingnative land rights.
Further, the right by conquest was in no way themkim to property rights. Instead
it was through purchase from those with ‘naturghts which remained the standard in
securing a firm title to land.

Both before and after the war, colonists did nowveninto land formerly owned
by Pequots, but into the lands of tribes who hdeédeipon the Pequots for protection.
And like coastal tribes, they now relied upon theglish for protectiori’’ The English
built upon the tradition begun in Connecticut, dnhe ‘Indian Deed’ became common
practice. However, this act of obtaining consemt documentation from native people
was not only to become a policy for new grants mahases, but the settlers attempted
to cover gaps in documentation through the estabint of a new narrative of
acquisition and settlement. This time, insteaguddlications, this was done through the
courts, with the recording of previous ‘purchase$hat these documents were public,
but not published means they were intended to mad accessible to a local
population, demonstrating that this narrative wiasua self-justification and reflective
of a change in thought about the origins of prgpaghts. In the period 1637-40 there
were a number of retroactive payments and deedsded which served the dual
purpose of establishing the transfer of naturaperty rights from the natives to the

settlers and making these civil rights by recording transfer in the colonial records.

3" RCNH ed. Charles J. Hoadly (Hartford, 1857), p. 50&ir®er, ‘Law of Real Propertyp. 56.
377 Salisbury Manitou and Providence. 225.
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This not only symbolised a shift from relying sglein the charter for legal support and
the narrative of waste and salvation for cultutgdmort but also a further consolidation
of authority by the Bay leadership - shifting cahtraway from England and
consolidating it in local court records.
Even though the English had access to a narrafigenflict and conquest they

did not attempt to ignore or cover up notions oturel and civil rights. In
Massachusetts Bay, the leaders still felt the nwedecure rights, but followed the
example of Williams and began documenting gifts aakks of land. The focus was
now on relationships and documentation. In 16&7Sguaw Sachem received payment
for the land now forming the town of Concord antiheen 1637-9 she received several
payments for the town of Charlestown, the last @mesisting of 21 coats, 19 fathom of
wampum and 3 bushels of cofff. In 1638 John Winthrop Jr paid £20 to
Mascononomo for land now occupied by Ipswich. RkertMascononomo signed a
document recording his surrender of the land:o# ¢ully resigne up all my right of the
whole towne of Ipswich as farre as the bounds tfeshall goe all the woods,
meadowes, pastures and broken up grounds unta@ithdshn Winthrop in the name of
the rest of the English there plantdt’ The following June Masconomo was asked to
sign another document reaffirming he had surrerbigre land:

all the Right, property and Cleame, | have or oughbave, unto all

the land lying and being in the Bay of Agawam, lswich being soe

called now by the English, as well alsuch land rnferly referued

unto my own at Chibocco as alsoe all other landrmghg unto me in

those parts Mr Bummers farme excepted only. Ahdrby relinquish

all the Rhight and Interest | have unto all the éfas/Rivers Creekes

378 Salisbury Manitou and Providence. 200.
39 The Indian Land Titles of Essex County, Massactsset Sidney Perley (Salem MA, 1912), p. 26.
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llands, huntings and fishings with all the woodega®pes Timber

and whosoeever ells, is or may be in or upon saomlirgl to me

Belonging®®°
There seems to be some confusion over the bousdarige legality, for the following
year, the General Court had him appear before ttemeconfirm the sale. That
November the town of Ipswich was ordered to reimbuwinthrop the £20 for the
sale®! This repeated calling upon of the natives toraffisale was common.
Sometimes the land was bought in small pieces,rdthees Indians were called to
witness that a sale had occurred, or to affirm thay would uphold a sale by their
relatives.

The statue of 1634 ordering that all purchase d lmmust be approved by the
central authority was further clarified in 1639 whthe court ordered that all purchases
from Indians must be entered into the court rec8tds Further laws in Connecticut,
Plymouth, Rhode Island and New Haven ordered thathases could not be made
without permissiori>> This remained in effect throughout the centuryg amas even
affirmed in Massachusetts in 1701, when it was r@di¢hat all Indian deeds made after
1634 without consent of the General Court werelidva

Whereas the government of the late colonys of theddchusetts Bay
and New Plymouth, to the intent the native Indiamght not be
injured or defeated of their just rights and posees, or be imposed

on and abused in selling and disposing of theiddarand thereby

$0ihid., pp. 27-8.

$1RecMBC, i, pp. 252, 279.

2ihid., i, p. 112.

33 Springer, ‘Law of Real Property’, p. 3BCNH p. 27;:Conn Regi, p. 298.
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deprive themselves of such places as were suitabtleir settlement

and improvement=*
This restriction and control served several purpodéarst, it allowed the government to
control the process and direction of colonial gtowtlt was also a practical order,
ensuring that land was not being bought or soldtipialtimes, and went some way to
ensuring that Indians were not being exploited anipulated. Though potentially this
law was passed more out of a concern of reprisal® avoid having to untangle
complicated sales rather reflecting an ethicalnalitea.

However, English settlers and the courts did espr&ome concern about the
possibility of natives being coerced or trickediselling their land. In particular they
worried about the use of alcohol, which native ped@ad no experience with prior to
European settlement and thus a very low toleramtd.679 witnesses to a 1661 sale of
land by Alexander (Massasoit’'s eldest son) wereuginb to the General Court of
Massachusetts and testified that he ‘was in a sebgr condition and not in any waies
overcome by drink’ when he made the s&fe.Perhaps wishing to avoid these sort of
accusations some sales of land even had witnedsesiecumented that the sale was
not coerced® Even Williams encountered problems and accusatimngoercing
natives when he was charged by John Eason of mdksgpurchase ‘of Druncken
Sachims’, a charge which Williams refuted. He rieséingly argued that it should not
make a difference if ‘the Natives had [lligours andre distempered before or after,
what is that to invalidating. . .[bJusiness’, anniried out that if the English were held

to such standards ‘what purchases amoung mercbaothers in this country, or any

34 Acts of 13 William 111, chapter II' Province Law@lassachusetts), i, p. 471 quoted in Perlegjan
Land Titles.

%% MSA SC1-45x, v.30: 102a.

%% MSA SC1-45x v.30: 15.
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country shall stand and be effectua¥ This demonstrates that, when it came to
business at least, Williams was holding Indianthéosame standard as Englishmen.
These changes to the legal system and ideas #imotigins of rights were not
only used to support the settlers obtaining natuigthts via the natives, but was
reciprocal and extended English civil rights toivetpopulations. The English also
continued to clarify their position with regardsnative civil land rights. In 1652 the
Bay court ordered that ‘what landes any of thedndj within this jurisdiction, have by
possession or improvement, by subdueing of the sdrag have just right thereunton,
according to that Gen: 1:28, chapt:9:2, Psa. 1653, The court also stated that if any
Indian came to live among the English they couldvéh an allottment[] amongst the
English, according to the custom of the Englistihia like case®® This promise was
followed through in 1659 when, via John Eliot, certed Indians applied for a grant of
land and permission to establish a town. The gasadk surveying report were very
similar to those for English towns with the additb condition that none of the ‘Indians
or their successors shall have power to sell, alesrgive, or dispose of any of the said
lands’ without the consent of the General CSti#tThis might have been to provide the
English additional control over the natives, buimight also be an attempt to prevent
these Indians from exploitation by other Englishma&iNhen this new town of Natick
became embroiled in a boundary dispute with itsliBhgneighbour, Dedham, the
General Court eventually decided in favour of thdidn settlement based upon their
legal arguments, improvement of the land, and thative right, which cannot, in strict

justice, [be] utterly extinc?®°

%7 Correspondencai, pp. 488-9.

38 Rec MBC]j, p. 281.

39 MSA SC1-45x v.30: 79, 81; Rec MBC,i, p. 409; one example is attempted defrauding of
Wompotucke Josius by Richard Thayer, though in t@ise the inhabitants of Braintree came to the
defence of Wompotucke, BPL, MS Am. 1508, v.1 n. 55.

390 Rec MBGiii, p. 246; Springer, ‘Law of Real Property, 54; MSA, SC1-50, v.1: 65.
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Interestingly, one of the arguments made by Hiotdefence of the Natick

Indians was an attack aacuum domicilum

Touching the Indians right. Our right we hold (stiid Court) by o[u]r

le[ttlers Patent frolm] the Kings Ma[jes]ty. & byup coming into

vacuum domiciliumwhere we so find itout where the Indians have a

rig[h]t, we doe religiously take care, that it bewfully alienated,

wlhilch we doe not see evident touching these landsiestior?>*
This shows that the concept wdcuum domiciluncontinued to be a subject of debate
and use, but that it was no longer a strong enarglument for dispossession or
claiming land. That the court accepted Eliot’'stemgnt for native rights ‘in this case’
demonstrates that the concept of wilderness andyelapd continued to be a powerful
narrative tool, but that it was no longer the dmdsis for ownership. This could also be
an attempt to bring native practices in line withgksh ones, to try and establish a more
uniform system and notion of ownership across the populations. This also
demonstrated an increased desire to regulate artdbtthe location of native people,
in addition to the control already exerted over lishgsettlers.

This desire for regulation and control is furtkgrdenced in the deeds for several
new settlements and colonies in the post-war ye&mst example, in 1638 in New
Haven, settlers formed an agreement with Momagachem of Quinopiocke, and
‘other of his counsell’ living on Quinnipiac Rivéasin, who affirmed that he was the
only with claim the land and served as represemdtr his tribe. His sister Shampishh
(also a sachem) ‘either had or pretended someesttén some part of the land’ - the
two stated that they had been troubled by ‘the Z¢axes and eminent dangers which

they lately felt and feared from the Pequots, Matieyand other Indians’ and ‘jointly

391 Quoted in Springer, ‘Law of Real Property’, p.58
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and freely gave and yeiled up all their rightetithnd interest’ to the land at the mouth
of the river and the harbour. Interestingly, pafrthe agreement was that the Indians
should remove and confine themselves to an arearmdieted by the English, and
henceforth they could not move or plant withoutnpesion and could not hunt or fish
near the Englisf®® Two week later New Haven representatives signeeatyt with
Mantowese (son of the sachem living at Mattabezsak nephew to another) for land
north of the previous purchase. Mantowese stdtadtihe land was his via inheritance
from his mother. This treaty had similar termghte first New Haven treaty and limited
Mantowese and his tribe to a set area and alsdategutheir movemerit® Salisbury
highlights the odd nature of this treaty — whichittavese signed with only one other
Indian present. Further, his father and uncle wsaehems further up river near
Hartford so this meant the family was divided ashbieaties stipulated kinship ties
came second to colonial allig¥. Perhaps because of the very strict conditions alad o
nature of this treaty it was recorded there wasngerpreter, John Clarke, presér.
Here, as in Massachusetts and Plymouth, the numieeswith English again, in 1642
there were 2,500 English at New Haven, but onlywdth Quinnipac and 10 with
Mantowese.

However, Indian deeds and narrative were not eémoaigd there remained strong
ties to England and the legal methods and systasre.th These new settlements:
Providence, Rhode Island, Connecticut, New Haved, Martha’s Vineyard not only
sought documentation confirming their rights frohre tindians, but also via other
avenues. In 1639 the Connecticut River towns (Hiat Windsor, Wethersfield) which

only had a deed of sale from Lord Saye and SeleLamd Brook, but not a formal

392RCNH p. 1.

393hid., p. 5.

394 salisbury Manitou and Providengepp. 226-8.
3% RCNH p. 5.
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charter or confirmation of rights from other colangovernments formed their own
government and sought a charter from the Englisteigonent. Even Roger Williams
eventually sought English legal confirmation of ghase in addition to his purchased
native rights’®® Despite adopting native practices and pushin@énowledgement of
their land rights in 1640, he sailed to Englandearch of a charter to further legitimise
his ownership.

On his way to England, Williams completed Mgy into the Language of
America,demonstrating the advancement in understanditigdedin land use and rights
(though this does not mean that this was followgdali settlers). This new
understanding had meant developing new ways ofactieag with native populations in
order to justify the expansion of the colonies amahfirm their rights to the land.
Williams’s path of establishing a colony before abing a patent or charter was not
new (as seen with Plymouth), but the number of e popping up in New England
who were not immediately searching for a new chat®ws that authority was not
solely the privilege of the English crown (a notiaich would be questioned even
further with the changes occurring in England & time). This was further illustrated
by the development of new laws and methods of otlimg land distribution within the

colony itself. These issues will be further expbbin the following chapter.

Conclusion

In summary, we can see how narrative (found bottpublished works and legal
documents) worked with documentation to help baildolid foundation for English
property rights in the face of challenges and ckang Throughout the period in

question the vision and essential character of iElmgdroperty did not alter; but the

39 | a FantasieCorrespondencéi, pp. 507-8.
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methods and sources to support and define thisepbmid shift in order to maintain the
basic desire for clear, individual ownership ofdarirhis situation reveals that the basic
concepts surrounding property and ownership (inodnatural and civil rights,
common land, cultivation and improvement, and eswle) were fundamental but had
fluid boundaries. The English were able to albeirt perceptions to include natives into
existing framework of ideas, but not able to introel new notions of ownership.
Instead they attempted to squeeze the native piqrulanto their own vision of the
world. The use of narrative to cover gaps or issuigh conceptions of property, which
emerged during the troubles in New England, wese aised by John Locke&hen
trying to explain how modern conceptions of propertmerged - showing that this
situation was not unique to New England but paraafider interest in defining and
explaining property. In addition to these changes,also see a movement of control
towards colonial governments (as seen in previcwapters as well). These two
elements - a concept and system of property whieimged in the colonial situation -
and the consolidation of power within colonial gyss led to problems when English
authorities and structures of power and rightsatw lwere re-introduced under the rule

of the Dominion of New England.
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Chapter 4: Property in the
Atlantic World

This chapter will first look at the period of isttm following the English Civil Wars
and then examine the conflict, confusion and comipleof sorting out ownership and
land policy in the Atlantic world of Restoration gland. Of all the events examined in
this thesis, this period is the least covered inhafse examined, particularly when
looking at property and larfd’ However, it is critical not only consider the ageof
early explorers or relations with Indians but chesx@nd challenges to the system —
most clearly appearing in the form of the DominairNew England. This final chapter
will tie together the different themes and struetuexamined thus far particularly
legitimization and methods of acquiring land anthatity.

It will further examine how early writings and piges over legitimacy and
authority helped modify the existing English systefland distribution to suit the
needs and desires of newly formed colonies. Thabaot only to a belief that land
was held in common for all men (granted by a Bdilior natural right) but also in the
rights of Indians and the settlers’ need to ne¢@twith them and to have an orderly
system of acquisition and distribution in order gecure their civil rights to land.

However the early negotiations and compromisesiredun devising a suitable and

%97 The Best study remains Viola Florence Barrgse Dominion of New England: a Study in British
Colonial Policy(New York NY, 1923reprinted 1960); see also Richar Morris, Sudies in the History
of American Law2™ edn (Philadelphia PA, 1959), pp. 69-1255; BeveBend, The Quit-Rent System in
the American Colonie@New Haven CT, 1919).
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sustainable land system also meant that some Bagjlish systems were abandoned,
forgotten, or compromised. This produced variaidetween the English and New
England systems, furthered by the English Civil $Mahich led to a period of isolation
and a consolidation in New England land policy. tiA¢ Restoration in 1660 the New
England colonies re-entered the Atlantic world segho re-affirm their claims. This
required complicated negotiations as political poamd favour continued to shift over
the next 30 years. Some like Thomas Mayhew, leagevernor, and owner of
Martha’'s Vineyard, were able to negotiate this neerld and ensure their claim and
power remained intact, while other groups suchhasMassachusetts Bay Company
came under intense scrutiny and lost their rigrgeid-government. The brief period of
the Dominion of New England (1686-88) highlightstjlnow much the system of land
distribution in New England had strayed from itsghksh origins, and the extent of
changes in the meaning of property and ownershige main problems uncovered were
all rooted in documentation and authority. Whichswa difference in methods of
dividing land: who could do it, how was it recordedhat payment was given for the
land. But in attempting to correct or change thpaderns the Dominion of New
England revealed the link between identity and priypwhich had developed through
the process of settlement had established new ialeast both. By questioning the
system which became established over 50 years#ueis of the Dominion were not
only attempting to change the system but to changeelationship people had with the
land, undermining and challenging their identiti&¥hile the Dominion of New
England showed that there was some dissatisfaatiinthe system in place (mainly
expressed by those on the fringe or outside oft&ugociety) overall it worked for the
colonies. It is possible that had the DominionN&w England continued, there may

have been some changes to the land systems ofthidENgland colonies, most notably
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in quit rents and documentation; however, the basitterns of settlement and the
question ofwho owned the land andho had right to it had become too entrenched to

be reversed.

Atlantic Division and Inward Rule

This section establishes the complicated web ghgmty and ownership via authority on
both sides of the Atlantic examining, first, ties England and second, the move to
establish internal networks once England enterdd wivil war. Though Roger
Williams had established ownership for his colonyNew England via improvements
and the acquisition of Indian Deeds - or at legse@ments with native populations - he
still travelled to London in 1643 looking for inquoration of Providence, Portsmouth
and Newport into a single colony. However, this \@agne of turmoil in England, and
the authority for issuing patents (along with mantlyer things) was in transition. That
November following the convention of the Long Parient charter requests had to be
submitted to the newly created Committee for Fordfdantations, led by the Earl of
Warwick and Sir Henry Van&® Williams not only had to contend with shiftingdes

of power in England but also with opposition frohe tMassachusetts Bay Company,
who sent Thomas Weld with the ‘Narraganset Patentlaim ownership for part of the
territory in question and extend the boundariethefBay Colony patert® Despite
the Bay colony’s attempt to defraud Williams of Ipigtent, interestingly through the

forgery of an Indian deed, Williams succeeded s rhission and in March 1644 was

3% Robert BrennerMerchants and Revolution: Commercial Change, RulitiConflict, and London’s
Overseas Traders, 1550-166393, London, 2003), pp. 521-2.

39 Fraudulent charter published Mew England Historical Genealogical Registét, (1857), pp. 41-3;
Cogley,John Eliot's Missionp. 25.
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awarded a ‘free and absolute charter’ for Rhodentsland returned to New England in
August the following yeat®

Williams was not the only applicant for a new chaffrom London. Samuel
Gorton had obtained land through purchase or retgmti with a local tribe in New
England and then settled and improved the landreéédmking for a formal title via the
English legal systemThe problems encountered by Gorton resulted froiiais’s
absence. In 1643 William Arnold altered the Prewice records omitting mention of
the sale of Pawtuxet and then convinced Pomhansandnonoco to sever ties with the
sachems allied to Williams and to sell land to Messachusetts Bay Colony. This new
deed placed the inhabitants of Shawomet, mainlytddoand his followers (known as
Gortonists), under the jurisdiction of Massachisdhy. In September that year
Gorton and his followers were tried, convicted t#sphemy and sentenced to manual
labour. Though, like Williams, the Bay leaders sadecided that banishment was
preferable to risking Gorton spreading blasphemideas. Gorton and his followers
then decided the best course of action was to lttaveondon to seek a new title for
their land. In June 1644 he gathered a list of mlamts by Shawomet residents and
along with two followers, Randall Holden and Johme&he, travelled via New
Amsterdam to London. Of course, by this time Vdilis already had a charter for
Rhode Island, which invalidated the purchase agdngy Arnold. It is not clear if
Gorton was aware of this, as Williams did not retto New England until that
Septembef?*

The Committee for Foreign Plantations could natcped with a hearing to

finally decide the matter, as Massachusetts Bay rw@dprovided anyone to defend

4ORCRI,i, pp. 143-6\Winthrop Journal pp. 54-4; Muldoon, ‘Discovery, Grant, Charter’,J22; Cogley,
Mission pp. 25-6.

“%lcogley, Mission pp. 27-9; Glover, ‘Wunnaumwayean’, p. 439. N@yof the Shawomet petition
against Massachusetts Bay remains.
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themselves to the committee. Instead, Gorton amdoHowers were granted a charter
of incorporation and given permission to remainniivin Narraganset Bay. A letter
was sent to the Governor of Massachusetts whichamga the situation, granted
Gorton and his followers’ passage through Massattaiserritory and allowed for a
rebuttal from the Bay Colorf{’> Gorton sent one of his followers back with thevne
charter and letter for the Bay Colony, but remaimedondon.

Back in New England Massachusetts officials, udtdr two rival colonists
slipped away to seek charters from London, werecheay people bound for England
‘by the authority of the govenour and council’ amdcovered falsified petitions and
queries for the Committee for Foreign Plantatioff$iis not only reveals some of the
dissatisfaction among those opposed to MassachlBaytbut also the extent of control
the colonial courts could exéff It is also important to note the amount of foygend
questionable documentation in this period — noty dnghlighting the crucial role of
written evidence but also the difficulty in regutaf it. Massachusetts did not stop at
searching people leaving the colony, but agairl titeinterfere in petitions put forth in
England as well, which thankfully due to Gorton&csion to remain in London he was
able to defend against. The leaders of MassattesuBay decided to take up the offer
of reply to the committee’s decision and complielbrag response and objection with
Gorton’s settlemerff*

In 1647 Edward Winslow, of Plymouth, acting as rdger the Bay Colony,
arrived in London to challenge Gorton’'s claim. Tpkea put forth on behalf of

Massachusetts was overly solicitous

402 1 etter from the Lord Admiral and Commissioners feoreign Plantations to the Governor, Deputy
Governor, and Assistants of the Massachusettsd&iant 15 May 1646’, irCorrespondencei, pp. 454-

7.

“03RecMBC, i, pp. 512-5.

404 Rec MBGiii, pp. 93-4.
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Whereas by virtue of his majesty’'s charter, granted the

patentees...we were incorporated into a body pkjitwith diverse

liberties and privileges...We do acknowledge, (as have always

done, and as in duty we are bound,) that althouglare removed out

of our native country, yet we still have dependenpen that state,

and owe allegiance and subjection thereunto, asuptd our charter.
Winslow noted that Gorton’s company threated thdidns ‘who (to avoid their
tyranny) had submitted themselves and their langdsder our protection and
government’. This argument echoed the ones madagdand immediately after the
Pequot War — of English settlers protecting nateaes thus gaining rights to land. It is
interesting to see it applied in documents presktaeEngland, where the concept of
native land rights had not become accepted or ewech discussed. Warwick and
commissioners met and examined evidence from hd#ss They decided Shawomet
was outside the jurisdiction of Massachusetts Bay,its boundaries were unclear and
they could not determine whether it lay within Hd@nce or Plymouth so asked for a
survey of the land before making a final decisi&h.This episode not only highlights
the lengths to which the Bay Colony was willinggo to secure and expand their land
holdings, but also some important concepts surriognproperty. This meant not just
the use of native land rights as justification fmwnership, but also the right of
incorporation, which formed a body politic and gexh liberties and privileges to
settlers.

Connecticut, who up till now were relying on thegonstitution (the

Fundamental Orders) and the Saybrook Patent, #ism@ated to obtain a charter. In

4% illiams Hubbard A General History of New England from the DiscoveryDCLXXX reprinted in
Collections of the Massachusetts Historical Soc{€@gmbridge MA, 1815)vi, pp. 501-10; La Fantasie,
Correspondengsi, p. 457;Rec MBQCiii, pp. 93-4. Williams viewed Groton as poss$egs true claim to
the land based on his ‘solemne covenant’ with titévas,Correspondencii, p. 453.
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1645 they drew up a petition; however the ship whi emissary and letter capsized on
the way to Englan&’® Connecticut did not get another opportunity ofar a charter
as the divide in the English government grew de@gethe civil wars intensified and
there would be no more colonial patents issued afiier the Restoration in 1660.
However this did not mean that colonies quit expansr division of land, but for next
fifteen years they looked for alternate methodslegitimize their authority and
ownership. This is a process which had begun atyears earlier - partly through the
use of ‘Indian Deeds’ and the Pequot War, but #isough more direct means such as
the 1641 Massachusetts ‘Body of Liberties’, onetisacof which mentions property
‘All of our lands, and heritages shall be free fraatl fines and licenses upon
Alienations and from all hariotts, wardships, lres; primersisins, yeare day and wast,
Escheates, and foreitures, upon the death of paoer@ncestors, be they natural, casual,
or juditial’.*%’

It was not only laws but also legal bodies, suclthasUnited Colonies of New
England (also known as the New England Confedergtivhich formed to protect
property and political rights. The group was corsgd of Massachusetts Bay,
Connecticut, New Haven and Plymouth. The Unitedo@@s formed in 1643 with a
primary objective of defence, but it also made ttesawith other groups - such as in
1645 with the Narragansetts — so were adopting qoomeers reserved for the crown.
The actions of this group echo the early treatied eompacts made by Plymouth,
which was then a group without a charter. OutsifieMassachusetts Bay, other
colonies continued expanding, though here througbotation and purchase not

conquest. The meetings for the group were heBloston and as in most situations in

4% Conn Recsi, pp. 126-8; Jone§ongregational Commonwealth. 161.
407 Collections of Massachusetts Historical Socigfyser., (Cambridge MA, 1815), viii, pp. 216-9.
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New England, Massachusetts dominated the Uniteor@zd?*® In 1650 the United
Colonies formed a truce with the Dutch, which eksaled boundaries on Long Island,
and granted rights to land already occupied by Dhech at Hartford. However,
showing that despite the name, this was not a fuiged group in June 1653 Capt
Underhill, with approval from Connecticut and Puemce, attacked the Dutch and
seized Fort Good Hop&® So not only were the colonies entering into tesaand wars
with native populations (whose political rights werot recognised in Europe) but also
with other European powers, thus overstepping tbets granted to them by their
charters (or in Connecticut's case acting withawy aort of legal backing since they
had not obtained a confirmed charter).

This period also saw the Massachusetts Bay Companyarticular taking
actions in pursuit of land and property againsteotBnglish settlements. The main
method through which this was achieved was thrasigtveying colonial boundaries,
attempting to expand the territory of Massachusefthis was outside the abilities
granted to the corporation by its charter, whict bkearly set the boundaries. In 1642
Massachusetts commissioned a survey of boundamedhaith Connecticut. The
report of the southern boundary line of Massaclsiseas surveyed and mapped by
Woodward and Saffrey in June 1642. Orientatiothefmap reflects that this is being
ordered on behalf Massachusetts, as the land dsdat to orient people coming
southwest from Bostoft? Perhaps not surprisingly, Connecticut, who had no

representatives on this mission, did not acceetlmundaries and were still debating

“%8 Robert BlissRevolution and Empire: English Politics and the Aican Colonies in the Seventeenth
Century(Manchester, 1990), p. 135

% JonesCongregational Commonwealth, 147.

410:A description of the extent of the bounds of Massssetts Bay Patent southward lying in 41 deg. 55
minuts Latt.; crossing Connecitcott river at Wind$arry place, the house of John Bissell being lun t
west side and the Widow Gibb hir house on the sit of the river. Also a description of the most
remarkable rivers, brooks, ponds, hills, playnsamws, situation of Indians discoverd by the wayth wi
Latt of Springfield, 42deg 6 minutts and the traghouse of Oronoco. The "14f ye 4" moth 1642. The
miles are as 60 is to 69 1/2 in proportion ot theéeaary cnayne miles contaning 320 rods or 8 fig$on
SHLA, EM Ser 4 Bx 4; MSA SC1-50, v.34: 15, 17.
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the boundary line at a commissioners meeting ir016dowever, the matter was not
finally decided until Connecticut received a chaitel662 after the Restoratidh-

Massachusetts was not just trying to move intattey in Rhode Island and
Connecticut, but also looked northwards for expamsiln 1654, with both Gorges and
the king gone, Massachusetts took advantage afadhtision and lack of leadership in
Maine and decided to take part of that colony. Bashn anticipation of this in October
1653 Samuel Andrews and Jonas Clarke were commeiby the General Court to
survey the northern line of Massachusetts and abaifollowing October. The survey
produced redrew the boundaries of the Merrimac Raed annexed the Maine
settlementé®® The actions taken here, more aggressive than @dtnecticut were
closer in line to the behaviour of the Bay leadershe Pequot Indians in 1636. This
was not just a question of boundaries, but congefesstother group.

It was not only the colonies who began acting éouse power and property
through their own means. In 1641, looking to dghbhis own settlement (and
possibly his own colony), Thomas Mayhew negotidtexipurchase of several islands,
including Martha’s Vineyard, Nantucket and Elizdbésle. Like the river colonies,
Mayhew chiefly achieved this claim by purchasing tAnd from someone holding the
patent. Mayhew’'s case is interesting as it ofeerglimpse into the complicated and
entangled sinews of power stretching across thanfid and throughout the colonies
during this period of self-governance and intoRestoration-era Atlantic Worlt?

Mayhew had been one of the original migrants ts$4ahusetts Bay in 1630.
Matthew Cradock, one of the early members of thg Bampany and the first governor
of the colony, employed Mayhew to travel to New Bng and run his plantation at

Medford, located on the Mystic River which had bestablished a couple years prior

411 Clarence Winthrop Bowef,he Boundary Disputes of Connecti¢Boston MA, 1882).
“12RecMBC, iii, p. 361; MSA, v.3: 13, 13a, 14.
“3MHS, Ms. N-2308, ‘Naushon Papers, 1641-1947’, Bl ‘Deeds, ect. 1641-1681".
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to the main fleet's arrival®® Mayhew worked for Cradock for several years befor
returning to England in 1636 at which time he neatri Later he returned to New
England and left his position to settle at WatertpMassachusetts. The acquisition of
the islands in 1641 was not as straight-forwargh@shasing the rights, as there were
multiple claims to the land. The first purchaseswdane via an agent, James Forrett a
gentleman who had been sent by Lord Sterling to Acaalispose of some land. It is
not clear how Mayhew was introduced or learns abast but he acquired the rights to
the land but with the stipulation that the he pagearly tithe to Sterling, the amount of
which was to be determined by John Winthrop or ttioer magistrates of the Bay
Company*®® This is yet another example of the expanding paf¢he Bay Colony in
this period. Mayhew, then obtained permission fritw@ Council of New England to
colonize the island. Finally Mayhew not only hadnegotiate this chain of ownership
which stretched from his islands through Boston badk to Sterling via his London
agent but also had to establish a second chainvaership via Gorges who had a
competing interest and claim to the land in questio

The payments due by Mayhew to individuals in Endlavere unusual in New
England. Massachusetts Bay had never found preawetals and thus the clause
stating they needed to pay a fifth to the king wassfulfilled. Outside of this portion of
the charter there were very few attempts to regudaid profit from colonial trade or
growth prior to the Restoration. The first instanaf this was the introduction of
Navigation Acts by Oliver Cromwell in 1651, but tigent here was to profit from
trade not landholdind®® Instead of paying to the crown the New Englantbries

established their own revenue stream to suppodl eervices - certain parcels of land

“14 Brenner Merchants and Revolutiopp. 150, 137.

41> MHS, Ms. N-2308, ‘Naushon Papers, 1641-1947’, BdXl ‘Deeds, ect. 1641-1681".

“1® The land was ‘to be holden of his said Majesti¢hi@a County of Kent in free and common Soccage
and not in capite or by Knights Service’ but 1/5atifgold and silver ore was to be sent to the kivec
MBC, pp. 3-20.
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would be set aside or marked for letting, the rereegenerated would go to support
schools or ministers. In 1633 Noddles Island wasitgd to Samuel Maverick on the
condition he pay yearly ‘att the General Court .either a fatt weather or a fatt hogg or
eleven shillings’ also the southern part of thensl was to be used by Boston and
Charlestown for wood. In 1634 Long Island, Deéairid, and Hog Island were granted
to Boston for £2 yearly, the following year thisagt was changed to include Spectacle
Island and the lands were given to Boston forevea gearly rate of three shillings.
Governors Garden (or Island) was rented at a diftall fruit until this was changed to a
rental payment of a hogshead of wine (per requiedblon Winthrop)f'” These were
exceptions however and there are few examples wf BNgglanders renting, not owning
their own land"*® Overall though, the yearly payment for use or emhip land was
not standard in New England colonies, instead laag granted in fee simple, or
freehold. The practice of requiring rent, or t&hveas common back in England though,
a remnant of the feudal and manorial systé.

Part of this exclusion may be due to fact thatviddials continued to need to
purchase land from Indians as well. Mayhew’s situmappears unique in that he was
paying quit-rent back to a patent holder in Englarnile stilling having to confirm his
ownership through multiple Indian deeds. In 16#&ldon (also Thomas) led a group of
approximately fifty people from Watertown and ssdtbn Martha’s Vineyard that year.
At the time, and unlike most other colonial setents, the English population was far

outnumbered by the indigenous populations of M&thaneyard and Nantucket which

“17 “The Revolution in New-England Justified’, ifhe Andros Tracts: Being a Collection of Pamphlets
and Official Papers Issued During the Period Betwé® Overthrow of the Andros Government and the
Establishment of the Second Charter of Massactaisett W.H. Whitmore (New York NY, 1868), i, p.
99.

“18 BarnesDominion of New Englang. 206.

“1% David Thomas Konig, ‘Regionalism in Early Americhaw’, in The Cambridge History of Law in
America. vol.1l: Early America (1580-1815kd. Michael Grossberg and Christopher Tomlins
(Cambridge, 2008), p.158. For a more detailed aecof the founding and settlement of Martha's
Vineyard see: David J. Silvermaraith and Boundaries: Colonists, Christianity, aBdmmunity among
the Wampanoag Indians of Martha’s Vineyard, 160341@lew York NY, 2005).
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historians estimate at 3,500 and 2,500 respectipedysettlemer?® This made co-
operation with native people crucial, particulagiyen the missionary leanings of both
Mayhews which led them to explore avenues of caaimn rather than domination.
There are no formal records from this period bwesa Indian deeds two by ‘Seayke
Sachem on Monument’ in in 1654 and 1657, indicat@dntinual negotiation of rights
and ownership. In 1657 we also have a deed by ‘Qaggnigat’ who sold the Islands
for 2 coats and confirmed ownership of land and dfiseveral nearby islands. For
the nearby island of Chappaquidick, Mayhew negedigor rights in 1653 — it is not
clear is if this is a sale or if Mayhew is negatigt rent. In exchange for the land
Mayhew paid 20 bushels of corn a year for threersy¢a Pahkepunnassoo and the
sachems son was given two lots of land. In 166$Hd& was involved in another deal
with the sachem, offering to pay him ‘one good gaah yearly’ or the equivalent
price??? Mayhew’s continued efforts to re-negotiated aadigate multiple layers of
native ownership and claims ensured he had goattioet with local tribes. In
addition, the missionary work carried out by hinddms son meant there was a lack of
involvement by any of the natives allied with Mayheuring King Philip’s Waf'?®

This lack of hostilities is impressive consideritite past relations between
English settlers and the local tribes. Part ofg@et claim to this was based upon an
expedition he funded landing there in 1602. Tleulteng missions so upset the local
tribes that it led to a cessation of trade and isu@pover theft. In 1611 three Indians
were captured from Martha’'s Vineyard, including BEpe, a sachem there. This was
done on behalf of Gorges who kept Epenow for tlyeses trying to train him and gain

his loyalty. Epenow managed to escape in 1614etmn voyage when he leapt from

420 3alisbury Manitou and Providence. 29.

*2LMHS, Ms. N-2308, ‘Naushon Papers, 1641-1947’, BdX. ‘Deeds, ect. 1641-1681’; MHS, NS.1495.
422 The History of Martha’s Vineyard, Dukes County, Btshusetts in Three Volumes: Vol. 2: Town
Annals,ed. Charles Edward Banks, (Boston MA, 1911), i1 49.

22 On Mayhews missionary work see Cogleiission,pp. 172-81.
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ship and swam to shore aided by Indians who fireawss at the English to ward them
off. The Indians on these islands were also inlin several early treaties organised
by the Plymouth settlers and were signatories erl621 document which placed them
(by English standards) under King James féfle.Further, the settlers on Martha’s
Vineyard and nearby island were outnumbered byalmlby until 1720. This made the
necessity of negation and good relations not onyiarity but also an achieveme¥t.
However, Mayhew’s good relationship with his natheighbours did not extend to his
English ones and upon the Restoration in 1660 dmd resulting upheaval and
uncertainty in New England he faced rebellion amdbjems from within his own

settlement.

Restoration and Investigation

This section focuses upon the clash and tension @hanges to the system, which led
to instability and uncertainty in New England — atdse who coped and adapted
(Mayhew, Rhode Island) and those who resisted (MB@&)necticut). The problems of
this period are not only to do with questions ofewh authority lay, but also with

increased interest by the crown in the revenueilpiiiss of the colonies and the desire
to more closely monitor their actions. Though la&l fpreviously secured his right to
land via Indian deeds, purchase of charters andtiaigns with local colonies, in the

1660s Mayhew encountered problems with his rightMartha’s Vineyard and

Nantucket from England. Following the RestoratiGorges’ 1635 claim was pushed
forward by his heir and in 1665 James, Duke of Yaevls granted a patent for New

York (formerly New Netherlands) which included lan@ned by Mayhew. Both of

424 Salisbury Manitou and Providengepp. 95-6, 119.
42> James P. Ronda, ‘Generations of Faith: The Caristndians of Martha’s VineyardWWMQ, 38
(1981), p. 370History of Martha’s Vineyard2, pp. 15-6.

150



these patents were supported by the créfidthe territory which comprised New York
was partly the former Dutch colony, New Amsterdann, also included land originally
granted to the Earl of Stirling which was purchabgdhe Duke of York. This land was
then formally granted by Charles Il in 1664/5 asgt jph the new colony of New York.
Perhaps it was anticipation of these problems pinampted Mayhew to require all
settlers to sign a document in 1661 acknowledgisgrile: ‘These whose names are
hereunder written do submit to the Government efRattent and do own it, that is, that
it doth consist in the major part of the freehotd@nd a single person...Thomas
Mayhew’*?" Despite this attempt to justify his ownership witernal methods, and the
earlier purchases made Mayhew was unable to secuwentinuation of ownership
based on prior actions. The land network in thggore became very muddled in this
period. Land transactions from 1666 for part ok&beth Island, list it as being part of
the Providence of Maine (which was taken from Mekaaetts and restored by Charles
I1).*?® This means Mayhew had to negotiate his land sigtet even more avenues than
previously.

It is not clear what arrangements Mayhew madenduthe 1660s, but he
retained his position on the islands and it isurdtl 1671 that his rights were contested
again. In 1671 he travelled to New York following a sumrmsdoy Governor Francis
Lovelace; there an agreement was reached that Mawltoelld continue to the govern
islands but under York’s rule: ‘Whereas Jnr. Thorivessyhew of Martin or Martha's
Vineyard hath been an ancient Inhabitant there evbgrGod's blessing hee hath been
an Instrumt of doeing a great Deale of Good botbeitling several! Plantaeons there as
also in reclayming and civilizing the Indians.i]t.[s ordered and agreed upon that the

said Mr. Thomas Mayhew shall dureing his naturié#l bee Governor of the Island

426 History of Martha’s Vineyard, pp. 139-46.
42" Edgartown Records, i, p. 144.
428 MHS, Ms. N-2308, ‘Naushon Papers, 1641-1947’, Bl ‘Deeds, ect. 1641-1681".
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called Martin's or Martha's Vineyard, both over Bmglish Inhabitants and Indiarf$®
Mayhew was 80 years old at this point, so the d&tito make him governor for life
was likely a calculated risk. This agreement tenesting as it used same language as
patents ‘according to the custome of the mannétast Greenwhiche in the County of
Kent in England’, thus allowing him to hold land adreehold. This agreement also
mentioned land ‘purchased of the Indian Propriétomhich reflecting a growing
acceptance of native land rights, referring to ther&nglish terms (proprietors) which
infers their right to land. Finally, Mayhew agreedpay two barrels of ‘merchantable
Cod Fish’ each yedr? Lovelace also asked that the sachems allied Métphew were
sent to New York ‘soe they may pay their HomagaisoMa'tie and acknowledge his
Royall Highness to bee their own Lord Proprietandao ‘see he collection of his
Majesties Customes and all fin€¥’ These negotiations demonstrate the increased
control that the new government were attemptingnipose. Most important is the
interest in assessing potential revenue schemeshanaoringing all inhabitants of New
England (even native ones) under control of thevaro

In 1673 the Dutch re-took New York, which Mayhewsabvered when his
grandson tried to deliver the yearly rent of cddayhew was now forced to contend
with a rival claim by the Dutch for his islands.owever, those on the island unhappy
with Mayhew’s governance took this loss of localhauity as an opportunity to rebel.
The issues they looked for redress related toildigton of land and local government
policy — namely that Mayhew was appropriating toacin power for himself. The
rebels appealed to Mayhew to change the local gavent, but upon receiving no
response instead appealed to Massachusetts, whimedeto be involved. The

rebellion was a very bourgeois Puritan one; it imgd the holding of alternate town

2% History of Martha’s Vineyardi, p. 148.
430 MHS, Ms. N-2308, ‘Naushon Papers, 1641-1947’, Bl ‘Deeds, ect. 1641-1681".
43! Quoted inHistory of Martha’s Vineyardi, pp. 150-1.
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meetings in opposition leaders’ houses and occakiasits to Mayhew’s home to seek
an audience. Upon being refused, the rebels wsialgply go home. This rebellious
government operated for a year until the situatiaith Dutch was resolved in October
1674 and, with support from Governor Sir Edmund rasdbf New York, Mayhew was

able to fully regain control of the islands. Whike rebellion during this time was not
violent or even very exciting, the fact that indivals felt the ability to so openly
contest the leader and owner of the island rejjaatshow tenuous Mayhew’s hold on
the island was — despite having received rightssaqgbort from multiple avenues, the
acquisition and maintenance of land in this newlavaras tricky at times, as the other
colonies would soon learn.

Part of the reason for the sudden reshufflingianteased focus after 1660 was
an interest by the government in governing andigimgffrom the colonies - something
not fully exploited in the pre-war years. This nambition was reflected in charters for
new colonies from this period which, like the db&yhew made with Lovelace, made
the expectation for payment in return for land matgarer. For example, the Carolina
charter of 1663 required a rent of 20 marks andNlee&v York charter required a
payment of 40 beaver skifi€ While this system was being instituted for newonis
in New England it was not only Mayhew’s claim nowdanger with the Restoration.
Other colonies, who had ruled themselves for decadéhout interference or input
from England now began to seek royal charters,ooraf confirmation of existing
charters. Plymouth was the first New England wiglogovernment to acknowledge
the return of the monarchy and in June 1661 ségttexr and petition to that effect and

requested the continuation of their religious al tberties. They did not receive a

432 BarnesPominion of New Englanghp.174-5.
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response to this request, and the colony (possiliy/to financial constraints) did not
send a representative to England to pursue thertt

Connecticut, who up till now only had the deed alesfor Saybrook and the
Fundamental Orders, decided to pursue a formal cadenigement of their right to
govern. This is particularly interesting as Cortivet had deliberately excluded any
mention of the crown, or higher civil authority fnotheir constitution — the only colony
to do this. However, the threat of Massachusetly ®as too great to attempt to
continue rule without formal consent and clear laaug lines. This is seen in the
decision recorded in 1661, the court of Connectigstified obtaining a patent as they
wanted ‘to secure our standing to confirm our peyes’. John Winthrop Jr travelled to
England with a grant of £500 for expenses. He meaado obtain a very generous
patent, perhaps because of the support by promimarhbers of government in
England such as Lord Saye & Sele (who had ther@iditle to the land purchased by
Connecticut and Lord Manchester. The charter was sent badkatnecticut with
Simon Bradstreet and Rev. John Norton, as Wintletayed behind in England to
conclude business (perhaps afraid Massachusettlsl wttempt to challenge it as they
had with Williams and Gortorf}*

Unsure of the legality of the patent issued by @emmittee for Foreign
Plantations, Williams raised £600 and sent JohmkGtaLondon to secure a new royal
patent. Williams wanted a new charter to: sece@cp between colonies and between
the English and Indians; to secure personal libfentynhabitants; to secure liberty for
‘estates, houses, cattle, land good’ and freedem fiaxation without consent; liberty

of society and liberty ‘to wit of attending to thews of England. . .respection of our

433King, Cape Cod and Plymoutp. 256.
434 Conn Recsi, pp. 361-2, 584; JoneSpngregational Commonwealthp. 162, 165.
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wilderness estate and condicidit. Clarke secured a new royal patent in 1663 for
Rhode Island. Several unique factors about thi@rteh it provided recourse for
boundary disputes (to be mediated by the kingglldwed for the establishment of
towns and a city — which was only implied in otlodarters; and it granted religious
freedom?® When new charter arrived in Rhode Island, witsease of ceremony the
General Court, ordered that the ‘box which the Kiggatious letters were enclosed be
opened, and the letters with the broad seal tredficed, be taken forth and read. . .in
audience and full view of all the peopfé” These concerns were not unfounded as in
1664 New Haven colony (which had a patent previgushs dissolved and made part
of Connecticut as punishment for harbouring regisfd®

There was little action taken against Massachusattsediately following the
restoration, and like other colonies they went hgl&nd to obtain confirmation of their
charter and holdings. In June 1662 John Norton @ungon Bradstreet, serving as
delegates from the colony, met with the king andxehange for confirmation of the
charter were asked to ensure all freemen took najallegiance, that writs be issued
in the kings name, and to allow for liberty of colemice. Massachusetts followed most
of the king’'s wishes, but ignored toleration ofigedn and continued to have disputes
over boundaries with neighbouring colonies. In dlober 1662, Governor Endicott
wrote a letter to the king to try and cover up ldek of change within the colony. This
appears to have failed as in April 1663 Charlesoanoed the intent ‘to preserve the
Charter of that Plantation and to send some conwnisss thither speedily to see how

the charter is maintained on their part.” Thetvisy agents of the crown was not

435 Correspondencsi, p. 534.

43¢ Sydney V. Jamesjohn Clarke and his Legacies: Religion and Law oidBial Rhode Island1638-
1750 (University Park PA, 1999), p. 81. The chartearged to Rhode Island remained in use until the
adoption of a state constitution in 1843; ibid.xid.

“’RCRI i, pp.509-11.

43 It did not help that it took until August 1661 fimally acknowledge Charles Il as king. Bliss,
Revolution and Empirgp. 135-6.
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entirely unexpected, the colonies had already befemmed that they could come to
investigate boundary disputes. However, the laggud this announcement, suggested
an investigation into the workings of the colorasswell.**

Reflecting a growing interest from the crown irdazoal holdings, and possibly
due to the number of complaints and problems rejaid Massachusetts Bay, in 1664
Charles sent commissioners to New England to peogideport on conditions there.
Plymouth, who still had not received any confirroatof its charter, decided to petition
the commissioners when they visited. The colongnse to have made a good
impression, with the only problem noted in the cassioners report a minor dispute
over native land. However, this was not enouglgeb them the confirmation they
desired. Instead, given the impoverished statéhefcolony, the crown offered a
compromise — to secure a charter without chargtheifKing could have input on the
choice of governor. Plymouth declined this offemd continued without the security of
a confirmed paterff® Rhode Island and Connecticut, who already had ctearters,
were given good reports. The history of ownerstipthe land was noted by the
commissioners, with Rhode Island’s claim basedamwl 'surrendered’ by sachems and
a deed which was in the possession of Gorton. €uimut's claim was based upon the
purchase of land and title from Lords Saye and Beoand others. Based on the
comments regarding the dispute in Plymouth ancckhien to Rhode Island, it appears
that the concept of native land rights was acceptethese commissioners — or at least
they accepted it as practice in New England. Btitbde Island and Connecticut were

still involved in boundary disputes with neighbguhode Island with Massachusetts

and Connecticut with New Yor¢!

“*ibid., pp. 148-9, 152.
40| Egerton 2395 f.428; Kingzape Cod and Plymoutipp. 256-7.
41| Egerton 2395 f.f 429, 432.
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The visit to Massachusetts was fraught with prolslem Despite the
commissioners landing in Boston, due to the hostiéeption there they decided to visit
the other colonies first. On their return the gaheourt of Massachusetts tried to
convince the commissioners of their territorialiis, drawing up a map to that effect.
However, this was ‘made in a Chamber by directenmd the resulting map showed the
colony encroached upon other colonies includingrmlyth, Rhode Island, Connecticut,
New Hampshire, Maine and into New York. The consioigers concluded, that this
colony ‘hath engrossed the whole of New Englandl #rat it was ‘not one regularly
built within its just limitts’. In addition to theroblems of boundaries and overreaching
their grant, the commissioners reported that ‘theiuses are generally wooden, their
streets crooked, with. . . no uniformit§? This sentiment was also seen in the report on
Connecticut which noted ‘scattering Twones not wprof their names**® This
dismissal of towns would be an issued raised agaider the Dominion of New
England.

Following the visit, Massachusetts was first re@mued for seizing Maine in
1664, and ordered to make restitution to Gorgdsioheirs. The colony responded by
commissioning two ‘credible persons’ and two astist chart the northern boundary of
Massachusetts to prove that the land in disputeinvieet part of the original patefit:
The two reports were sent back to England to adegision by the crowff> While,
the intention of the Commissioners seems to haea bleat Maine would be have its
own government again, Massachusetts re-annexedeMairl665 and sent 24 masts
valued at £1,600 to the crown as a payment, orilglgsapology for their action§:®

This retroactive payment for land already acquifed questionable means) is very

442 B| Edgerton 2395 ff. 433b-34.
443B| Egerton 2395 f.432.

444 B Egerton 2395 f.437.

44> B Egerton 2395 ff. 440-1.
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similar to the behaviour of the Bay colonist towsaddcal tribes from whom they
received ‘gifts’ of land when first arrived anddatasked that sachems verified these
gifts in legal records. This is further evidenbattmuch of Massachusetts policy was
about expansion at any cost, and less a culturalagrainst the native. Following the
purchase of Maine, the court at Massachusetts begamanding quit rents from
inhabitants of that area (following the system lelsgthed by Gorges). At the same time
the original patent given to Mason for New Hampshwas deemed invalid as there was

no royal seal and the territory was made into alrpyovince®*’

They also sent further
‘gifts’ or payment to the Royal Navy in 1664, supplvalued at £1,2012 This period
is one of confusion regarding land holdings at todonial level. With the chaos
surrounding the Civil Wars (and period of self-gomance by the colonies) and
Interregnum there was not a consistent policy onrodtee overseeing colonial affairs.
Aside from the problems with Maine, there wadditction taken against the
Massachusetts Bay in this period. However, thevor@ontinued to increase their
observation of the colony, and in 1676 Edward R#pfdessued a report regarding the
state of the colonies which once again broughtrémson to the crown’s attention. The
report of 1676 was particularly critical of the Bggvernment charging it with abuse of
neighbours and the powers granted by the ch&fteRandolph’s work was rewarded
with a new post in 1679: collector of customs inMNEngland®>® Randolph returned to
New England that year and was greeted warmly bynBlith at least, though this

colony was still in search of confirmation of itsacter’™ Throughout his visits in this

period, Randolph continued to advise strong adgainst the Bay Colony, including: a

“MBC Rec v, 326-7, 399; ‘Declaration of the Inhabitants Béston’, in The Andros Tractsed.
Whitmore, i, 16 MSA SC1-45x v. 126: 201.

448 BJiss, Revolution and Empirg. 159.

449« Declaration’, Andros Tractsj, p. 21.

4 ODNB, ‘Edward Randolph’.

451 plymouth did finally send a representative toamgl obtain a charter in 1681, but their choiceanfids
Cudworth (who was over 70 and ill) was misguidesl Caidworth died on arrival in England and never
presented their case. Kingape Cod and Plymoutipp. 25-8.
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naval blockade, guo warrantoand the appointing of a Governor-General. Nohe o
these suggestions were carried out, and membéhe @oard of Trade worried that he
‘had made himself obnoxious to the colonists’. rtker the Attorney General Sir
Robert Sawyer and customs commissioners warneddRandhat his proposals went
beyond the law and English practfGé. The patience of the crown would not last much
longer though.

In June 1683 guo warrantoordered Massachusetts to send delegates to London
within three months to defend their charter. Tdhid not have the desired effect, and
Massachusetts remained unwilling to negotiate thbarter, fearing that this would
result in the issuing of a new charter which wolideye more restrictiorS® In 1683 he
issued a declaration , ‘Thab Man Here shall receive any Prejudice in his Freld or
Estate’which guaranteed the property rights of inhabitaliitely trying to smooth the
way for a new government which was being formedtiercolonie$>* Finally, in June
1684 the Court of Chancery revoked their charter,rtews of which seems to have first
reached the colony that Septemf&r. What Charles intended next can only be
speculated as he died in February 1685 and hitdirdames, formerly Duke of York
ascended to the throne.

In May 1686, Randolph returned to New England atamed the land for
James due to the Cabot discovery. On 25 May hewsnoed the formation of a new
government, the Dominion of New England, which girViassachusetts, Maine, New
Hampshire, Plymouth and part of Rhode Island intsirgle colony, led by a royal
governor — Sir Edmund Andros who arrived in Bosabrihe end of 1688° Andros

was granted the power to suspend councillors, poiapnew ones if required and along

452 Bliss, Revolution and Empirg. 228.

453 Bliss, Revolution and Empirg. 231.

“>4Declaration’,Andros Tractsj, pp. 15-6.
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with this group of councillors to make laws for tbelony. Andros was greeted with
hostility in Boston, but as Samuel Sewall notecdis diary, other colonies were less
adverse to this new government as only ten dags Afidros’s arrival ‘gentlemen from

Plimouth and Rhode-lland [came] here and take thetins without any ceremonty’

The intention of the Dominion was to create a grggvernment and to regulate
taxation and land. During the process of invetibgaand attempted legislation of the
land system of these colonies the variations betviigegland and New England system
began to crystallise. The primary problem regaydemd which the officials of the
Dominion encountered was a different attitude tasaswnership: Puritans have notion
of absolute ownership of land without thought taghar authority (beyond God).
Barnes notes that same problem was uncovered gk, where in 1685 Governor
Coney suggested that remedy was for land holdemayoquit-rent which ‘if every
Freeholder (as they term themselves) both in Tomth @ountry doe pay a small quit-
rent, according to the proportion they hold, it nise one means to reduce them to
obedience®® Andros’s plan for New England was similar, he teanto normalise the
system, ensure all titles to land originated witd king (as was originally intended and
was standard in England) and to implement quitrents

In 1688 Andros was given permission to expandthendaries of the Dominion
to include Connecticut, New York and New Jersey. ithWConnecticut the
commissioners encountered trouble trying to rentbeecharter. Andros stated at the
time that Connecticut did surrender their charteowever the Dominion was
overthrown the government there claimed not to heawe knowledge of this. Later
testimony by Connecticut Governor explained thatythad been issued a writ gfio

warranto, against which they tried to appeal. This faidedl they were sent a second

4’ Sewall,Diary, p. 127.
458 |_efory, Memorials of the Bermudal, pp. 549, 588 quoted in Barné3pminion of New Englang.
177.
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one and informed that the king demanded surrenidgrea charter. The officials from
Connecticut sent a petition asking to continue yngp their ‘Liberties and Properties,
Civil and Sacred’, this too was ignored. In Octobh&87 Andros went to Hartford with
upwards of sixty men and declared the governme@tosinecticut to be dissolved. This
was later described as a rape committed on theendwbny and that they felt to have
been invaded>® This account given after the fall of the Dominisnsimilar to the
property narratives which appeared when settlecowarered troubles or resistance in
the form of native land rights. However, evenha time this was viewed, at least by
some, as an invasion or theft. Sewall recordelisndiary that on the 16 November
‘[tlhe Governor comes to town returning from takinthe Government of
Connecticut?® The account presents a strong narrative of Coiméctbeing
vulnerable and also weak or passive — they areff@ting any force but pleading with
attackers before being violated. This is a venyous persona to adopt, but given the
possible backlash against the overthrow of Anditas, perhaps a narrative which they
designed to provide protection. However, the fd@t Connecticut risked being
censured for resisting a royal decree in ordetdamcthat they defended their ‘liberties
and properties, civil and sacred’ highlight justhionportant these concepts were.
Additionally this incident is shortly thereaftes-narrated again in the form of a
folktale. The story which appears tells of Andeosien arriving at Hartford and piling
into a room where they look at the charter layingadable. Suddenly, the candles went
out and when they need re-lit the charter vaniskegposedly hidden in a nearby tree.
The legend of the Connecticut charter oak firsteapg in in print in the eighteenth
century, but could have been circulating in theongl for many years before this.

However, nothing in the testimony directly aftee tfall of the Dominion refers to the

459 Revolution inNew-Englandustified’, Andros Tracts,,ipp. 126-8.
%0 Sewall,Diary, p. 158.
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oak. Though the account given after Andros was aupower leaves open the
possibility that the charter was somehow hidden yawemce the removal of the
document is never included in the testimony. Titeoduction of it being hidden in an
oak links to several other popular stories of thequ, the oak often being an emblem
or symbol of resistance such as Jack Cade’'s Rebelh 1450, or the ‘Oak of
Reformation’ adopted by Kett's Rebellion in 154%ore recently, Charles Il was
supposed to have hidden in a hollow tree to esgmpbamentary force®' The
publication of this story in the eighteenth centlikgly relates to growing anti-British
sentiment, but the basis of it does fit with theer@g recounted in the 1680s. It
highlights the power of such stories to carry stareessages between members of a
community and fits within practice in England okthttachment of folk stories and

important events to natural featufés.

Ownership and Rights

This final section is about property and ownersdmg examines the threat Andros and
the Dominion posed to the property regime and ladahtity established in New
England. In particular Andros attacked land rigatel ownership, the use of native
rights as justification for expansion, and the lelsdament of towns and commons.
While this was intended by the new government to édegal dispute over
documentation and quit-rent, it revealed just hawweed local identity was with
property and the landscape, echoing similar dispated problems in England at this

time over the threat of commons and ancient rights.

%1 David Hackett Fischet,iberty and Freedom: A Visual History of Americ&sunding IdeagOxford,
2005), p. 25.

462 Keith Thomas, ‘The Perception of the Past in EMlydern England’, The Creighton Trust Lecture
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The first problem identified by the Dominion of WeEngland and Andros
regarded documentation. This came to their atierdis one of the primary intentions
was to raise revenue, primarily though quit-rentslowever, the property regime
established in the colonies was not structuredrdaog to the Dominion’s expectations
and variations in method and documentation causetuision for the new government.
One of the primary problems arose from the systérdisiribution, with the central
courts distributing land to towns who then dividedd internally. This often meant
individual titles and deeds were never made. &ustéand transactions were mainly
recorded in local and colonial town or court resord In addition, most colonies
neglected to use a seal which distributing landgpceven have official signatures on
documents. This was mainly a problem in Massadtgjseut also in Plymouth and
Rhode Island. The problems of documentation extértd those areas ‘acquired’ by
Massachusetts such as Maine and New Hampshire vaadta mixture of land grants,
pre-Massachusetts with quit-rents and in acceptsysgéem while post-Massachusetts
grants adopted the pattern of the new governmeahtaand was thereafter distributed via
the General Court and division of land by un-incogted townships. Connecticut
avoided this problem as prior to the Dominion ofwN&ngland’s arrival its court
ordered all towns and individuals with land to take a patent and have it sealed and
signed by company (however this tells us that tveye not constantly following this
system prior to 16808§® Massachusetts tried to do something similar ant85 the
General Court passed a law declaring all grantsheyn or towns ‘were and are
intended...to be an estate in fee simple, and arebly confirmed to said persons and

6

townships...forever*®® However their charter had already been revokethtsypoint

so this order had no legal standing.

%3 Conn Col Recsii, p. 177.
““MBC Rec.v, p. 470-1.
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Andros attempted to rectify this variance in titldy centralizing and
standardizing all land records. He requested latdrds from all colonies be sent to
Boston, and there to be held by the court in arakfdcation. Governor Hinkley of
Plymouth protested this request, stating that aahould be kept where they were
needed® Andros also attempted to order the issuing of patents or land grants via
the new government, which would ensure a continoftpractice not only throughout
the colonies but also with England. Andros and Dlmeninion of New England had
mixed success with this attempt to regulate thd tacords there were about 200 patent
applications during his rule and over 100 ordersstoveyors to lay out land petitioned
for. But only 20 of these were ever given sealS0 of petitions were from
Massachusetts, 10 Plymouth, 7 Narragansett CoubfyRhode Island, 4 Conn and
others from Maine and New Hampshfif&. Those interested in dealing with Dominion
of New England and commission were mostly outsideooe Puritan factions in these
colonies, and were likely those who had been exileeikcluded from towns or who had
lost land due to unfavourable rulin§s.

It was not only the origins of ownership, or thecessity of patents which
caused problems but the lack of quit rents imposedands given out by colonies.
There are several possible reasons for this. Thadebeen no established quit-rent
system in the colonies; the speed of initial catation, the surplus of land available,
along with the desire to attract new settlers melaete was no impetus to develop a
quit-rent system. Further, the implementation asd of native purchase and natural
rights to the land, as explored in chapter threeamhthe development of ideas about

possession based on purchase. This was also ridthiey the fixation upon

4%>King, Cape Code and Plymouyth. 264.

4%® Barnes,Dominion of New Englandp. 189; ‘Palmer’s Impartial Account’, idndros Tracts,ed.
Whitmore, i, p.48.
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improvement and occupation as the way to assuremip. This created a change in
the basic concept of the origins of ownership amgp@rty — instead of coming from the
king or being encumbered with ancient rights onetuthis wasew land, which the
settlers were purchasing and transforming themsedwel the labour and cost involved
in doing this along with the lack of any systemquoiit-rents in the colonies began to
create the notion of absolute ownership. It waly evith the threat of losing their
charter in which led to the development of any sépayment system and in 1682 the
General Court of Massachusetts imposed a rentsbflihgs per hundred acres for land
not yet develope® This followed with earlier colonial legislatioag seen in chapter
2), which encouraged the cultivation and use ofllakVhat was proposed by Andros
was much more sweeping: he intended to set a sthigdié rent of 2 shillings 6 pence
for every 100 acres on all new titf®s. In practice, only those loyal to him followed

this systent”

% For Plymouth, the notion of quit-rent (along wihproposed poll tax)
was unbearable, as this colony had matl any form of taxation. The colony argued
that the taxes and rents were unfair as they wasedon Massachusetts values and
further that any taxation without representatiors wat valid. Cape Cod and Barnstable
residents requested freedom from quit-rents antl tthey be allowed to retain land
without having to pay any fees to confirm the titfthomas Tupper of Sandwich, went
so far as to claim that Andro’s control over landlated the original settler's wishes by
attempting to change the established property sei€m

Trying to force the issue, in July 1688 the gowveent of the Dominion served

several wealthy landowners, including Sewall, wattwrit of intrusion to have their

“%8 BarnesDominion of New Englangh. 19.
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claims tested against English law. Sewall petittbfee confirmation of his land, asking
to be excused from any purchase fee for the landalbawed for ‘such moderat Quit-
Rent as your Excellency shall please to ord@r'.He also wrote to Increase Mather
(who had just arrived in England) to find out ‘ieggons are thus compelled to take
patents’ and expressed the general upset thatttiaien was causing: ‘The generality
of people’ he wrote to Mather, ‘are very averserfrcomplying with anything that may
alter the Tenure of their Lands’. He also wrote Rhard Wharton and Eliakim
Hutchinson who were also in England, asking fophelffering £50 towards costs if
they could assist hinff3 At the heart of this issue was a fundamental miststanding
about land rights and ownership which began to tmecolear now. Many colonists in
the 1680s would have been second or third genaratioat is born in New England of
migrant parents. Particularly those with extenshadings, which lacked secure
documentation outside of the General Court recoffisey may or may not have been
familiar with English land systems (or even may erehave been there). As such the
only system of land distribution and control thayelv was the one formed in New
England, which evolved mainly (as seen in previchepters) over time as a response to
the unique situation in the colony. While Androsswaying to normalise practice, in
fact this was the start of challenging the wholstemm and story of ownership and
property established which was tied to communaititie

This difference in ideas about the origins of @y rights is seen in testimony
given by the Rev Mr Higginson of Salem in 1689 tedfos. When asked by Andros if
the lands in New England were not the Kings? Higgn responded: ‘I did not

understand that the Lands Nf E.were the Kings, but the Kings Subjects, who had for

472 Sewall,Diary, pp. 172-3.
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more than Sixty years had the possession and usemf by a twofold right warranted
by the Word of God. 1. By a right of just Occupatioom the Grand Charter Benesis
1% and 9" Chapters. . .2, By a right of purchase from theidns, who were native
Inhabitants, and had possession of the Land béfer&nglish came hither’. Higginson
was clearly drawing upon a common narrative hemd, demonstrating the passage of
rights from the natural inhabitant to the Englidde then noted that having lived there
sixty years himself, he knew that from ‘the begngof these Plantations our Fathers
entered upon the Land, partly as a Wilderness\awium Domiciliumand partly by
the consent of the Indians’. He concluded theeetbat ‘I did believe that the Lands of
the New-Englandwere the Subjects Properties and not the Kings $@ftTherefore
we can clearly see from this response the varidlassused to support English claims
to the land — via purchase from those granted ahbtights, from the permission granted
by the king, and from improvement.

Andros and the Attorney-General tried to convikligginson that the land was
the king’s by right of the charter, and since thegre English any land they possessed
was automatically the king’s as ‘[w]here-ever armgishman sets his foot, all that he
hath is the Kings’, but he was not persuaded gfatiat as he understood the charter
only related to ‘the right and power of Governmenit ‘the right of the Land and Soil
we had received from God’. Furthermore, since ldiddnot belong to the King but the
natives before the English arrived, there was ng mecould claim the land — this was
an argument ‘from a Popish Principle, that Christidave a right to the Land of [the]
Heathen?™ It is interesting just how strongly Higginsondad with other objectors)
defend native land rights against those who waninermine them. While English

settlers had spent forty years in this system,hattinot only established a new method

47**The Revolution ifNew-Englandlustified’, Andros Tractsj, pp. 88-90.
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of justifying occupation and ownership but alsoateel a shared identity and narrative
based upon the acquisition and distribution oftagthis had not been communicated or
shared by people back in England. By the time Asdrrived the ideas of native rights
were a fact, not a subject still in debate, andgifigon’s beliefs can clearly be seen to
originate from the debates between Winthrop andi&khk fifty years earlier.

The multiple layers of authority and documentatwimich evolved during the
first fifty years and the complexity of untanglititese threads of ownership are seen in
the account of Joseph Lynde, aged 53, of Charlestaso gave testimony to Andros
regarding his land. Upon being asked what titlehbkl to his land Lynde produced
‘many deeds’, which Andros noted were ‘worded wafigd recorded according ME.
custom’. Lynde told him the land had been purctidsem his father-in-law Nicholas
Davidson, who had been issued the land by Chaviesémd the town had the land from
a grant by the General Court of Massachusetts valdoplessession of the land by right
of purchase from the natives. Upon hearing thislrAs declared that the title was
‘northing worth if that were all’. Not only did Alros challenge the English system of
ownership but also the notion of native purchased matural rights as another
document which was an Indian Deed was dismissétheis hand was no more worth
than a scratch with a Bears paw’. Lynde saw thisiadervaluing all my Titles’ which
he noted, were ‘every way legal' under the formewvegnment. Since the new
government declared his property rights invaliddoasn unrecognised documentation,
Lynde decided to ask for a new patent for his edtat was informed that he must have
a different patent for every county (and possibiyris) he had land in, which he found
too expensive so delayed and was eventually sex\wWatlit of Intrusion for one of his

plots (49acres) in the summer of 1688. Which he teapay £3 court fee and £10 for
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the land in question as he risked losing the lanthaQuaker had the promise of it
Again, the strong reaction against those denyirgy rtghts granted by these Indian
deeds is noteworthy. Bay Colonists argued that tas right to the land based on the
charter, and ‘honestly’ purchasing the land frora tlatives; and after this land was
distributed by an incorporated Body Politic andiatly did this in ‘public spirit’ and
without any paymerit’’ The colonists were not denying that authority aogver to
grant land originated from the king — as evidendsd attachment and quest for
individual charters, but there were multiple stanes upholding ideas of property
which were not necessary in England. And the iitgltio recognise and deal with
these new structures was a continual point ofibmcbetween the New England settlers
and the dominion officials.

Another point of confusion was not only over th@ims of ownership, but also
who owned land until it was distributed. In partauthis related to the commons in
New England. As seen in chapter two, these wemeesmes formally established and
often very regulated. However, in practice it sedhe boundaries of commons were
not always clearly stated in town’s records asehame several reports of Dominion
officials trying to sell common lanti® This was a significant problem in Plymouth and
Rhode Island and also in the Massachusetts townisymfi and Cambridg&’? In
Charlestown, 150 acres which had been used in conoyd 13 inhabitants since 1637
and upon which ‘there were diverse bound-markes deemed to not be an official

common and the land was granted to Mr Lidget byDRbeninion Government. After

476 ‘Revolution inNew-Englang Andros Tractsj, p. 91-3; ‘Charges Against AndrosAndros Tractsi,
pp. 152-3; this is possibly some the land retreatyipurchased from natives in 1636-8 so can sa&éag
how important these Indian Deeds became.

477 ‘Narrative of the Andros Proceedings, by somehef €ouncil’, inAndros Tractsed. Whitmore, i, p.
142.

*8 Declaration of the InhabitantsAndros Tractsj, p. 16; ‘Palmer’s Impartial AccountAndros Tracts,
i, pp. 49-50, 51; ‘Charges against Androshdros Tractsj, p. 153;Barnes,Dominion of New England,
p. 195.

4% Declaration’,Andros Tractsi, p. 16.
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which residents complained that ‘not only did [feekf down Wood thereon with the
right owners consent, but arrested some for cuttmgn their own Wood'. This was a
situation repeated in other areas in the town,stupa land and some meadow, which
had also been improved and had boundary marks, gvarged to Lidget. Further, the
government encountered problems with residentsingullp stakes and landmarks
placed by the Surveyor-General on land distribudatiof common or waste laritf
The threat was not just to land held in commonhgytown, but also to shared common
plots. Several island were taken by the Dominiomegnment, one, which was 650
acres, was granted to Lidget unless the originaheswpaid 3d. per acre for a new
Patent®* Another island taken was Deer Island, which id2L&ad been set aside by
the General Court of Massachusetts for to the reaarice of a free school, and was
currently possessed by John Pittome. On 28 Jari&8§ Pittome and his family were
evicted by the Sheriffs acting on orders from tharinion government and set ‘afloat
on the water when it was a snowy 4§’ This act was recalled by Pittome as was as a
‘Sacrilegious Oppression’, the language of whiclroned later accounts of the seizure
of the Connecticut Charter. The response givegdyernment officials was that this
land was ‘vacate and unapropriated’ and ‘corrupdifed] Commons*®*

The case of Lynn is particularly important to ddes as it not only deals
with attacks on the commons but on the basic wiitdew England communities: the
towns and meetings. It appears that Edward Rahdipd to take Lynn’s common
land, particularly a large tract known as Nahawntlsich inhabitants claimed was ‘the
only secure place for the Grazing of some thousafdsr Sheep, and without which

our Inhabitants could neither provide for their ofxamileis’ nor pay taxes’. The land

480 palmer’s’,.Andros Tractsi, p. 51.

481 ‘Revolution’, Andros Tractsj, pp. 97-8; BarneDominion of New Englangh. 197.
82 ‘Revolution inNew-England’ Andros Tractsj, p. 94.

483 ‘palmer’s’, Andros Tractsi, p. 51.
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was owned based on purchase from ‘the Original igtmps the natives’ and ‘near fifty
years or peacable and quiet possession and impemteand also inclosure of the said
Land by a Stone Wall' and they pleaded for the lagdPleas of Purchase, ancient
Possession, Improvement, Inclosure, Grant of thee@e Court and our necessitious
condition’ but were told that only ‘true title’ was a patdmtm the King. Further,
Randolph attacked the local assemblies, which #wmdents contested were held
‘according to ancient custom’ and claimed that Réild attempted to tax and attack
‘our honest and just and true Titles to our landiich ‘were also invaded’. What is
most telling is the attack on the unit of the towrhich Randolph claimed there ‘was
not such thing as &ownin the Country’ and that they had no liberty toatyend that
the ‘Ancient Town Records’ which showed land dimition were not ‘worth a Rush’.
Further complaints mention suffering under an ‘asmmable heavy yoké&’ By
denying communities their status as a town, Andras upsetting a number of practices
and social customs, including town meetings, andr pelief. This action was
interpreted by the colonists as an intent to ‘dgstthe Fundamentals of the
English. . .Governmenf®®

In another case Daniel Turel and Edward Willisitiest that they were told by
James Graham, one of Andros’ men, that ‘there waSawn ofBoston,nor was there
any Town in the Countrey®® Andros was defining a town as a ‘Body Corporatd an
Publick’ but insisted in New England these wereycad town ‘inNameonly, not in
Fact’ as there was no power in New England to ergatns as ‘one corporation cannot

487
r

make another””" While this was the case in English law at thiegj the unique

situation of colonization meant the need to impseuiew methods of establishing order

484 ‘Revolution inNew-England Andros Tractsi, pp. 95-6.
“8%Revolution inNew-Englang Andros Tractsj, p. 80.
86 ‘Revolution inNew-England Andros Tractsi, p. 99.
“87‘palmer’s Impartial Account’Andros Tractsi, p. 48.
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and control — in the case of New England this waghe creation of towns which could
oversee local affairs. In the absence of parigimest towns only had only one church
anyway), it was the town which people identifiedhwand the attack on this basic unit
of community and social order was as much as thagdahe loss of common land to
enclosures back in England.

The response to this attack on property and estaddli structures echoed what
was occurring in England surrounding disputes @ustomary practices and the threat
of enclosure. The problem was not the idea of mnts (either colonial or individual)
but with the rejection of their ‘ancient rights’cihberities and the denial that ‘they had
f188

any Property in their lands without Patents from.hr™® Andros passed acts which the

colonists claimed ‘doth infringe [our] Liberty, deee born English Subjects of his

89 In addition to

Majesty’ and ‘interfer[ed] with the Statute Laws tfe Land
complaints over the seizure of common land andd#heal of the status of towns, one
major issue was forbidding colonists to lift theand when swearing which was stated
to be a part of ‘the ancient Custom of the Coloagd part of ‘the Common Law
amongst us (as well as in some other places umaeErtglish Crow).*®® What is
interesting about these claims is the connectiomvden property and liberty — an
invasion of property was seen as trespassing upsubpects individual liberty. This
demonstrates not only the clear link between pa&lson communal identity and the
landscape, but the also the evolution of the canoémroperty. Here colonists are
claiming both customary and absolute rights of prop— showing that this period and
colonial situation are a crucial point of trangitioetween property regimes.

We can see other concepts which have been discusspkvious chapters

appearing in this defence of property and rightsresy Andros and the Dominion. One

“88 ‘Revolution inNew-England, Andros Tractsi, p. 73.
89 ‘Revolution inNew-England Andros Tractsi, p. 84.
499 Declaration of the InhabitantsAndros Tractsi, p. 15.
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key aspect is the notion of improvement and thestamation of the land which
occurred, the colonists argued that Mast Charges of their own conquered a
Wildernesswhich some had held for sixty years but now ‘aceof Strangers’ came
and tried to take them aw&y. This statement is not only relying on a sense of
narrative to justify ownership, but is also utiligi the idea of ownership by right of
conquest and cultivation. Another claim madeh®y ¢olonist was that the charter was
‘the only Hedge which kept them from the wild Beasf the Field?** Again, this is
drawing on the notion of transformation that ocedr~ the charter is not a physical
boundary but supports the ideas and concepts (@siamaming and boundary lines)
which helped define the edges of places in New &wland offered security to the
settlers. The colonists also defend native lagthtsi and use them to justify their
occupation of the land, claiming that at leastRirst Planters had more respect for the
native as ‘they were not willing tarong the Indians in their Propertiesnd had
purchased ‘their right to the Soil' from those whiceld a natural right to the land, this
despite having rights granted to them by the chérten the king. They claim that to
take land by conquest and discovery is not onlyngrbut ‘an unchristian Principle’
and that since the Indians @ens of Adarthey have a natural right to the edfth.

This defence of rights was not only about the systevhich had been created
over the past sixty years of settlement, but alsmuadefending theiEnglishrights. On
being told thattheir Charter was gone, all their Lands were thexgd and that they
must take out new patents colonists asked ‘Whatplpethat had the Spirits of
Englishmen, could endure thi§*? Andros also accused of denying them their basic

rights, as the colonists pleatthe privilege of Englishmenot to be taxed without their

491 ‘Revolution inNew-England, Andros Tractsi, p. 87.
492 ‘palmer’s Impartial Account’Andros Tractsi, p. 28.
493 ‘Revolution inNew-England Andros Tractsi, p. 123.
494 ‘Revolution inNew-England, Andros Tractsi, p. 87.
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own consent, [but were] told théite Laws oEnglandwould not follow them to the end
of the Earth They then referenced ‘thelagna Chartaof England and the Statue
Laws that secure the Subjects Properties and Bstatewere again told that the laws
of England would not follow them to the end of tearth?®™  This led to the
Massachusetts Bay colonists stating that the peofpew England were treated as
slaves ‘the only difference between them &lidvesis their not being bought and
sold™®® Further evidence of their marginalized feelings\wiae debate whether the New
England colonies were more like Ireland and Wales eonquered land not part of
England anymoré&’” While the Dominion did not last long enough foesk questions
and problems to develop into a long term debate se& in this situation the issues and

problems which would re-emerge in the eighteenttiug.

Conclusion

There was not enough time to truly test the largtesy as once news of the Glorious
Revolution reached New England the residents otdoarrested Andros and his men
and ended the Dominion of New England. While thieries desired the return of their
old charter, this was not to be for all coloniesl am 1691 new charters were issued:
Connecticut and Rhode Island were returned to thr@vious status; New Hampshire
was again established as an independent royalyohdnile Maine, Plymouth and some
other smaller provinces lost their independentustaind were absorbed into the new
royal colony of Massachusetts. This new charter status meant that Massachusetts
now had a Royal Governor, and the General Court balanced by a house of

representatives. Possibly learning from the rkestaf the Dominion, the new charters

9% ‘Revolution inNew-England, Andros Tractsi, pp. 82, 85.
4% Declaration of the InhabitantsAndros Tractsi, p. 14.
497 ‘Revolution inNew-England Andros Tractsi, p. 124.
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allowed for the establish system of land divisiomémain in place. All previous grants
even those with ‘defect of form’ were confirmed ahdre was no condition that new
patents required the King’'s name. There was atseonention of quit-rents on new
grants - and the General Court regained the powegrant land. One of the areas
absorbed into the new larger Massachusetts Bayn@aelas Martha’'s Vineyard, which
lost its independent status after the death of Maym 1682, aged 90. Mayhew’s is
only one of the many examples which illustrate tbemplexity of obtaining,
documenting and maintaining ownership of land ia #nglish-Atlantic world. The
lengths to which he was willing to go into order émsure that his claim was
acknowledged and upheld, including appeasing theepand dominate Massachusetts
Bay, negotiating with the English crown, dealinghwother European powers, and the
obtaining of Indian Deeds, reveal the multiple esyst and layers which worked
together in New England to create a coherent ptppegime. Just as important as the
effort individuals and colonies were willing to gmin order to obtain security of claims
of ownership, is the outrage and reaction to tmeathto these systems. The agents of
the Dominion of New England may just have beennggyto bring New England
practices into line with those in old England, louthe process they threatened the basic
foundations of the society and the communal idgemtihich settlers had formed with

their landscape.
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Conclusion

This thesis has used the alteration of the landseaya the establishment of property
regimes to examine identity and place in sevenkeeantury New England. This has
provided a clearer view of the relationship betwesmly modern people and the
landscape, and of the first century of the Enghbsftlement of New England. The
approach has allowed us to view the layering of mmga and identity into the
landscape, affording a new perspective on a popojeec in English history. This study
has filled a gap in our historical knowledge bykimg together a number of topics
which until now have tended to be studied in isofafrom one another. This includes
ideas about discovery and conquest, the relatipnsbtween native populations and
English settlers, the formation of towns, and thebfems encountered under the
government of the Dominion of New England. Furthkrs thesis has drawn on both
English and American historiographies to demonsttaé transmissioand continuity

of ideas about the landscape and property throughelEnglish Atlantic world.

The first layer of meaning and identity appliediie New World landscape was
through commodification and naming, as explore@lwapter One. It was explorers and
promoters who began the process of classifying @amggnising the landscape even
before settlers arrived in New England. This wesoaplished through the publication
of promotional tracts, descriptions and maps wipidtdisposed settlers to imagine the

landscape in a certain way. It is this initialipdrwhich has attracted the most research
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by historians, who have focused on discovery anmjgest and how this fed ideas of
ownership and possessiorHowever, this chapter built upon this body of wdik
examining the continuation and evolution of thisqass after the arrival of permanent
settlers from 1620 onwards, primarily through tmecess of place-namingit further
considered the importance of naming practices awl the names selected both pre-
and post-settlement helped shape and define tasasEngland.

The name and idea of a place is the first layecrgmating and constructing
landscapes, which, as Michael Ryan notes, was raellectual and psychological
process that formed the basis of ownership in teev NVorld*°® However, despite
acknowledgement of the transformative nature ofalisry and colonization, there has
been limited historical inquiry into unpicking theethods and meanings of this process
The focus of this thesis has been understanding phocess and the developing
relationship between people and their locationhe Tame selected for a location was
crucial, what Keith Basso describes as ‘place ngikimhich is ‘a way of constructing
social traditions, and in the process, personalsmuial identities. Ware, in a sense,
the place-worlds we imagin&®

It is not only the name chosen which is importantdnsider, but also the timing
and location of the place being named. Not alkgdawvere named at the same time, and
there were multiple reasons for selecting a narBg.examining this pattern we can
create a clearer picture of the interaction betwpeople and their environment and
study the process of place-making. Those namestsél pre-colonization were either
chosen based upon immediate experience — gendhadlyphysical appearance of a
location or chosen later in honour of individual§his pre-naming was important

though as it provided the basic structure for setént, as some names continued in

498 Ryan, ‘Assimilating New Worlds’, p. 536.
499 BassoWisdom Sits in Places. 7.
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usage post-settlement. These include Plymouth, @harles River and most
importantly, New England.

After colonization began, those locations which diot select a name from
promotional accounts either chose names delibgratethe name of a place evolved
through usage. A large number of names chosdreratame after repeated contact and
usage of the landscape, such as Hay Place, BiamdsIStone Meadow, or Cedar
Swamp. These names provided a guide and visuatiptsn of the landscape which
helped render it into something familiar and usefdome of these places were not
given English names or had dual names, such as Wdanet also known as Hilton
Point, and Soewamapenesset which was commonlydc@lev House River. This
acceptance or at least acknowledgement of nataeeptames added another layer into
the meaning and understanding of the landscapesaf Bhgland. While attempting to
create a wholly English landscape, through the gge®f settlement the English were
forced to recognise the presence of another grodptlzat there was a history to the
landscape which was not their own.

The process of naming which developed in the eggrs of the New England
colonies reveal that the naming or renaming of gdawas not just about creating an
‘English’ landscape, but creating a pattern oresedf names which were both English
and significant to each individual settlement. sTteveals the process of developing a
communal identity within towns and villages in Néingland. In some cases the
selection of a name was a reminder of the religimission of early settlers, such as
Salem, New Haven and Providence. In other cag¢aca name was chosen based on
the identity held by the majority of migrants, betleaders of a community. So, after a
large contingent of settlers from Hingham Norfolloved to Bear Cove (which was
already settled by colonists from the West Countingly took control of the settlement

and renamed it after their hometown. Similarly M&h Pynchon named his settlement
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Springfield after his home town in Essex. The otlype of name selected for towns
was one which reflected its topography, such asbMbead, Watertown or Roxbury
(originally spelt Rocksbury). The fact that no tenvfrom the first couple decades of
colonization retained native place names is importa consider, reflecting a desire to
live in an English place, even if they were comfortaldeepting native names and
identity in the wider landscape. However, many newns and settlements did have
native names during the first couple years of th@mation, such as Aggawam (for
both Ipswich and Springfield), Matianuck (Dorchest@and Pequot (New London) to
name a few. The point at which these names chamgedmost often the formal

incorporation of a town by the General Court.

This act of incorporation is a significant one, alhihas received little attention
by historians, but is an important part of the toeaof new places and new identities in
New England. In England, the number of incorpatatevns were on the rise in the
sixteenth and seventeenth centuries and follownng gattern in New England nearly
every settlement was created as a town and incatgzbr This was to help oversee the
process of settlement, which could not be entinenaged by the central courts of the
colonies. While the towns in New England did navé all the same rights afforded to
those in England (for instance they did not hawentd charters, seals, and varied in
their form of government) this process of incorpiora did provide them with the
ability to manage their own lands, create laws @ost importantly gave them a clear
sense of communal identity and a sense of place.

The town was a crucial figure in the division andygical alternation of the
land, as explored in Chapter Two. This chaptest fixamined the division of the land
and planting of settlements and then transfer efarn and the relationship to the land

revealed through mapping and boundaries.
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The examination of surveying maps and reporteakd the method for laying
out new settlements and the importance of thisaane which ‘bound’ the land and as
the point of transforming it from wilderness to pesty (much as the incorporation of a
town re-made it into an English place). Surveyamgl mapping in New England were
perceived differently by the middling class and éowrders than in old England, where
the process was viewed as one which was aimedeatddstruction of customary
patterns of usage and of the ancient rights of consn Instead, in New England this
was part of a process which aimed to recreate thgises and customs, though within a
property system which included a larger numberatibwners and a developing notion
of absolute ownership of the land. Not only was thvision of land, and the
establishment of traditional boundary markers sbingtintroduced by the government,
but these other systems were also encouraged, andtimes enforced, by colonial
government. This includes an order for perambuotatiand inspection of boundary
markers — which was to be announced, to includeintdirested parties and to be
completed at certain intervals and at certain tirméghe year. Additionally, the
government re-created the commons system and ehthaethis land was maintained
and not abused.

It was not only customary practices which wereiedrover from the old world,
but also the perception and relationship to specdsources. This included a fear of
shortages, particularly of wood, caused by problamls maintaining fuel supplies in
England at this time. This led to heavy regulatdrthe resource, particularly in areas
such as Cape Ann which began trading in wood sepph the middle of the century.
Overall, this chapter revealed the process of eatorg English methods and
relationships to the landscape and the processmdtizicting an English place in the

New World.
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The final two chapters of this thesis examined lehgles which threatened the
system and network of places created in New Englamdl the structures which
supported these new property regimes. ChaptereTimgoduced the concept of
narrative and how it was used to cover gaps insiadégroperty and ownership caused
by the presence of a native population in the leaps which the English were trying to
claim and cultivate. This looked at the procesmgéring and interpreting the landscape
through the stories people told about their plabes: they obtained and used them, and
the flexibility of these concepts and narratives.

Prior to departure the stories told about the lemtlew England reflected an
ideal. This portrayed the land as empty, unused, the perfect environment to
replicate English patterns of usage and settlemé&he colonization of the New World
and the establishment of ownership were based tipsmotion of wasted land, which
was claimed by the king by right of discovery amdrged to the settlers by him and by
God. However, within a few years of arrival and@reasing interaction with native
populations, whose numbers grew stronger furthéandy many settlers began to
acknowledge native land rights, and could see tthiatsimplistic narrative would not
support their property claims. This led to a néting of the narrative and story of
early settlement and of the development of new vediyesxpressing property rights and
ownership with further expansion. In some casesstry told about settlement was
retro-actively adjusted through documentation, @s \@one with the initial ‘gifts’ of
land to Massachusetts Bay in 1630-1 and recordesli@s in 1636. In Plymouth, this
story was re-told through published narratives, cvhchanged initial meetings from
treaties formed between equals to one of nativengs#ion and granting of land to the
settlers. From the mid-1630s onward, this notibnative land rights was accepted by

the General Courts of the colonies and populatidarge, and from this point forward
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nearly every new settlement could trace its oridiask to the grant from the cowmd
the purchase of the land from native people.

This process of developing native land rights dsasis for ownership can be
seen in the conceptacuum domicilium’which has tended to be help up by historians
as evidence of English dismissal of native landitsg However, while this phrase
(which seems to be invented by John Winthrop) watsally linked with the early
narratives of waste and empty land and used toeaagainst Roger Williams'’s support
of native land rights, long-term study reveals tfat from showing continuity in
thought and position by English settlers, this pareeflects changes over the course of
the century. The phrase more rightly reflects Newgland settlers desire to obtain and
retain land and property against any attack orathre&So while the phrase is first used
against claims that native rights must be acknogédd(which threatened their claims
based upon notions of discovery), by the end efcéntury the phrase was being used
to support native land rights and defend against claims to ldr& by the king.
Ultimately, this concept was never strong enoughitenown and always used in
conjunction with other arguments or documentatiorhis both reveals the fluidity, and
possibly confusion over the phrase, but also thewptexity of the New England
property regime in general.

This complexity is what was examined in the fioahpter of this thesis, which
looked at the wider Atlantic context and consideitesl different networks and systems
used to support colonial efforts and claims and &t threats and challenges which
emerged following the Restoration and into the querof the Dominion of New
England.

The systems and structures supporting property ew NEngland were more
complex than in England, and while there was mangl lin the New World this meant

more trouble. Along with the concepts of propenty lace transferred from England,
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such as boundary lines, documentation, improveraadt cultivation (as discussed in
Chapter Two); settlers also derived their ownerd$tom charters and creation of place
via ideas (based upon ideas of discovery, as se@hapter One); from debates about
natural and civil rights, and purchase from napeeple (as seen in Chapter Three); and
from inter-colonial networks, compacts, constitnipand the purchase of charters. No
two New England colonies established their claisghng the same methods, each
adopted a different combination of the above stmast to support their claims and right
to land. For example, Massachusetts and New Habémined a charter based upon
discovery first and after arrival eventually begamuse native land rights to justify their
expansion or to secure their original grant. Mxs because neighbouring settlements
such as Rhode Island first secured their claimh&land via purchase from the local
sachem and then sought a charter to confirm thaimc However, not every colony
followed this pattern, both Connecticut and Plynhofitst based their settlement and
secured their governments on internal agreements@msent to government, taking the
form of the Fundamental Orders and Mayflower Cormhpagpectively.

The securing of property was even more difficalt$maller settlements, as was
shown with the example of Thomas Mayhew, who gos@riartha’s Vineyard and the
surrounding island for forty years. Mayhew inityabbtained ownership of the land via
purchase of an older charter. However, this wastm® only charter which included
these islands, so Mayhew was required to make andepurchase to secure his
ownership of the land. This was not the only ofistéo creating a new settlement as he
also had to negotiate with leaders of the MassattauBay Colony, of which he was a
freeman, and whose control and dominance overetiem was on the rise in the 1640s.
Mayhew also ensured his claim by continually negotg with several local tribes for
land rights. In addition to these problems, heoentered difficulty after the

Restoration as his holdings were moved into thisgistion of the new colony of New
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York. Mayhew was able to re-negotiate his righthe islands, but with limitations
now — he would only remain governor for the reshigflife after which his land would
return to the crown. In addition to these problemithin the wider English Atlantic
world, Mayhew also faced problems when the Dutckook New York, which then
placed his islands under their control and led teelzellion among his settlers who
disliked his government. However, Mayhew was dbleegain control and held onto
the island until his death at the age of 90. Wit case study revealed is the
continually shifting basis of power and claims tanership in the Atlantic world.
While some like Mayhew were able to navigate theseanges and other colonies like
Massachusetts were large and powerful enough taregthem, many of the colonies
were continually in negotiation or transition trgito maintain support and authority for
their settlements, and internal property regimes.

This was seen in the chaos surrounding the posteReion period, where every
colony was forced to re-negotiate or plead for afiomation of its grant and holdings.
The success or failure to do so ultimately deteeatithe fate of the colonies. Some,
like New Haven, were punished for their supporttled regicides and Parliamentary
forces during the war and lost their colonial statwhile others like Connecticut were
able to finally gain a charter to secure their mdd in the eyes of the English
government. Plymouth never obtained a confirmatibtheir charter in this period and
lost their colonial status in 1691. However, thany disputes in the colonies over
boundaries (the confusion of which was caused bynthiltiple overlapping charters
issued early in the century and the expansion adddlehusetts Bay) combined with a
growing interest by the Stuart monarchs in contiglitheir colonial holdings led to a
series of visitations and finally a revocation loé tolonial charters and the formation of

a new political entity, the Dominion of New England
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The short rule of the Dominion of New England, @68 revealed just how the
various methods of creating a new place and prgpegime in New England had
created a new identity and just how closely linkleelse concepts were. This was first
seen in the revoking of the colonial charters, ipaldrly in Connecticut which at the
time was described as a seizure and later remethlzsea rape upon the colony.
Within a few decades this incident had been re-castlegend with the story of the
Connecticut Charter Oak, which allowed for the imag continual possession of the
original charter. The Dominion did not only aktabe charters of the colonies but also
the several aspects of property, most importahigydommons, the granting of land by
the towns and use of Indian Deeds. The responteese threats closely mirrored the
same disputes over ancient rights and customs megun old England at the same
time. This thus revealed that while the strudweproperty may have varied in New
England, and led to notions of absolute ownershifg basic concepts and the
relationship between people and their land remathedsame on both sides of the
Atlantic.

Overall, this study revealed the transition betwéso property systems: the
customary system in England, and what is often &tbween as a modern capitalist
property regime. Because English and Americarohjsas often studied in isolation
from each other, we have too often missed the appiby to examine continuities
between these systems, and failed to consider whstudy which examining the
movement of ideas, concepts and cultures aboutdaddproperty across the Atlantic
might reveal. This movement of ideas and concepis not just flowing from England
to the colonies, but back and forth between the. twAs seen in Chapter Four
(particularly with the example of Thomas Mayhewg ffrocess of colonization was not
a one- or even two-way system but could connecttiphel points throughout the

Atlantic world, which we as historians should fello This work has highlighted many
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similarities between the two systems of propertg Eamdscape and hopefully some of
the benefits that could be gained from further dediantic research. In particular,
notions such as the commons, and the link betweamtity and the landscape, which in
New England was being replicated even as it wasgb#iireatened in England. While
new systems did mean some changes and alteratidhe structure and conception of
property and ownership, this was not the sign ofearerging ‘America’ but instead
should be viewed as a different regional or lodehtity within England.

In conclusion, this thesis has analysed the gowemt court records, published
and private accounts of the first century of Newgland’s colonies. The focus upon
the creation of an English place and property regimthis new landscape has enabled
an original study of the first century of colonipat which has offered a fresh
perspective on the transfer of English methods @eds, and on the relationship
between people and their landscape in early mosigeiety. This thesis has revealed a
greater continuity between the systems and probtdnotd and New England than had
previously been imagined and highlighted the padéwnf including New England into
English studies of the landscape and property ensbventeenth centuryNot only has
this work demonstrated the link between, identignwdscape and property in old and
New England at this time, but also how this peand process of colonization inspired
writings, such as John Locke’s, on government, @rypand rights. Thus, which
seventeenth-century new England may be more apptelyrviewed as a distant region
of England, the origins of later debates on prgpéitberty and independence can be
traced back to these early settlers and their gkeug create for themselves an English

place and property regime in the New World.
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