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Abstract
In England and Wales, s.45A of the Mental Health Act 1983 allows a judge to pass a sentence including both an immediate direction to hospital as well as a punitive custodial element. R v Vowles provides four specific considerations for judges to attend to when considering such sentences (referred to as the ‘Vowles statements’). In a previous study (Baldwin et al, 2025), we examined how a proxy judicial sample made decisions about sentencing in line with this case-law. Whilst s.45A was, in contrast to real world outcomes, very popular, not all of the Vowles statements were predictive of the final sentence. Moreover, differences in the diagnostic description presented to judges resulted in little difference to sentencing outcomes. However, this study suffered with a number of methodological limitations which the present study aimed to address. Our findings largely mirrored those of our original study; s45A remained a popular option with judges, and of the four Vowles statements, the studies together clearly indicate that a belief that the defendant requires punishment is by far the most important factor. Combining the samples of the two studies indicated a small effect of diagnosis on sentencing behaviour, and there was significant evidence of variability between judges in their appraisals of the Vowles statements. This study illuminates the need for better understanding of judicial decision-making processes concerning defendants with mental health concerns. 

[bookmark: _Toc166251391]Introduction & Background
The present paper reports on an extension and partial replication of Baldwin et al. (2025), an article published in IJLP concerning the judicial decision-making processes in relation to key case-law in the sentencing of offenders with mental health concerns convicted of serious offences in England and Wales. 

The legal context of the sentencing processes and underlying case-law is described in full in Baldwin et al. (2025), although a brief summary of the key elements is useful to review. In this regard, it is noted that when a person is convicted of a serious offence in the crown courts in England and Wales, there are in essence two main and quite distinct sentencing routes (a prison sentence or a hospital order under s.37 of the Mental Health Act, 1983; MHA). A third option – the ‘hybrid order’ (under s.45A of the MHA) is also available but is in practice rarely used. 

The type of sentence chosen has enormous implications for the defendant, not only in terms of the type of institution in which their sentence is served, but also in terms of the powers to require the offender to take medication, the decision-making process concerning release to the community, and the nature of the follow-up provided in the community. In crude terms, a prison sentence means the person will serve a specified period in prison, or in some cases be given an indefinite ‘life’ sentence that will carry a minimum term. Many offenders will be released from prison with a requirement to carry out the remainder of their sentence under the supervision of the probation services. A prison sentence also means that the person cannot be compelled to take medication or treatment for a mental health condition, and any mental health needs will be addressed by the relevant services within the prison. If the person does need compulsory treatment for any reason, they would be transferred to hospital under the provisions of s.47 MHA, and then ordinarily returned to prison after completing their treatment. Offenders who are given life sentences, or more serious determinate sentences, will have their case considered by a parole board before being released ‘on licence’ to the community. 

On the other hand, a hospital order under s.37 MHA means that the person is detained in a mental health hospital where they can be given treatment for their mental disorder (including treatment to which they either do not consent or cannot consent). The process of their discharge relates to improvements in their clinical presentation and associated risk (not the length of time served), and subsequent follow-up is via community mental health services provided by the National Health Service (NHS). A hospital order will often be used in conjunction with a ‘restriction order’ under s.41 MHA, which is imposed at the point of sentencing, and works to restrict the process relating to discharge, allowing the imposition of conditions in the community after a patient has been ‘conditionally discharged’.

A ‘hybrid order’ under s.45A MHA combines elements of both sentences, in that the defendant would start their sentence in a hospital, and thus would be able to be given treatment within that hospital under compulsion; however they are also given a custodial sentence, and once the defendant no longer requires treatment in the hospital, the person should return to prison to serve out the remainder of their sentence. The process of release would then broadly follow the processes for sentenced prisoners. 

Once a pathway has been chosen, the only route by which it might change would be by a formal appeal against sentence. Such appeals are relatively rare. Yet the impact of deciding one way or another may be felt many years beyond the sentencing exercise; it is inherently challenging to predict, many years in advance, the potential benefits of the different approaches to community follow-up that might be available. 

Given this context, an understanding of the factors which influence the judicial decision-making within the sentencing exercise is critically important to assure fairness and justice. 

The sentencing exercise is a complex one, and there are multiple layers of underlying case-law and guidance for judges to consider in their approach. In our previous study, we summarised the key case-law which has been used to support judges who are faced with making sentencing decisions for defendants with a mental disorder. The key cases are R v Vowles [2018], R v Edwards [2018], and R v Nelson [2020]. We will not repeat this narrative here. However, of particular importance to the present study is the guidance in R v Vowles, which concerned an appeal from multiple appellants concerning questions of sentencing. The judgement laid out four “matters to which a judge will invariably have to have regard” (§51) when deciding on the appropriate disposal in cases where a hospital order was being contemplated. These are as follows:

(1) the extent to which the offender needs treatment for the mental disorder from which the offender suffers, (2) the extent to which the offending is attributable to the mental disorder, (3) the extent to which punishment is required and (4) the protection of the public including the regime for deciding release and the regime after release. 

As in our previous study, we will refer to these four matters as the four Vowles Statements.  

R v Edwards and R v Nelson provided further clarifications about this process including the need to carefully consider the culpability of the offender as part of the sentencing exercise, an issue reflected in the second and third statements above.

We emphasised in our previous study that applying this guidance to an individual case is a complex exercise. We argued that this complexity could create conditions in which a judge will invariably follow a medical recommendation for or against a particular sentencing outcome. However, we also noted guidance issued to psychiatrists which has indicated that it is “ethically problematic for experts to explicitly recommend a s.45A hybrid order because this amounts to recommending punishment” (Royal College of Psychiatrists, 2023). These factors likely explain why, in practice, s.45A disposals remain very infrequently used. 

Nonetheless, we argued that it was vital to understand judicial attitudes towards the s.45A, since “judges, not psychiatrists, are the primary decision makers”. To investigate this, we conducted an experimental study where a proxy sample of judges were asked to view relevant information in a vignette, in which the diagnosis of the mental disorder was manipulated, either appearing as “‘Schizophrenia’, ‘Emotionally Unstable Personality Disorder’ (henceforth EUPD), or ‘Complex Mental Health Problem’. 
Participants were asked to rate the extent to which they agreed or disagreed with each of the four Vowles statements, and then were asked to make a final sentencing recommendation - either a hospital order and restriction order under s.37/41 of the MHA; a hybrid order under s.45A of the MHA; or a prison sentence. Broadly, the study’s findings were that:
1. The diagnosis to which judges were exposed appeared to make limited difference to their decision-making. There was some weak evidence that an EUPD diagnosis may have been associated with marginally higher rates of prison sentences.
2. There was no variation between conditions in the ratings given to the Vowles statements, suggesting that judges did not (for example) see a difference in the need for treatment associated with schizophrenia compared to EUPD. 
3. There was evidence of some between-subjects variation in ratings given to the Vowles statements, although the overall trend for all four statements was towards agreement. 
4. By far, the most common sentencing decision was s.45A. Prison sentences were very infrequently recommended.
5. Not all of the Vowles statements were predictive of the final sentence; ratings on Vowles 3 (the ‘need for punishment’) were most strongly predictive of the final outcome, with greater endorsement of Vowles 3 being associated with s.45A disposal compared to a s.37 disposal. 

These results should be considered as preliminary for several reasons including that this is one of the first studies in the area and that the sampling approach limited the generalisability of the findings. Additionally, the overall sentence decision was measured as a crude categorical outcome. While this approach represents real outcomes where only one sentence can be chosen, the predictive regression analyses were constrained   by the preference towards hybrid orders. This meant that the regression had to be limited to a crude binary comparison between ‘hybrid order’ and ‘hospital order’. 

The present study therefore aimed to complete a partial replication of our original study and address some of these limitations. The intention was to recruit a sample of Judges via the Judicial College. Despite consent to do so, pragmatically this was not possible. Therefore, a similar online method of sampling was used with added efforts to more accurately measure participants’ relevant legal experience. Measures of self-rated confidence in each sentencing outcome and assessment of the four Vowles statements were also added, under the assumption that greater experience would be related to greater confidence. In order to allow for further sensitivity analyses, participants were asked to rate how likely they would be to give each of the three sentencing options. 

[bookmark: _Toc166251392]Research Questions
1. To what extent do proxy judges express agreement towards the four Vowles statements in relation to the specified condition, and to what extent do the ratings on the different statements relate to each other?
2. Are there differences in the judgements made in relation to the Vowles statements depending on the diagnosis (schizophrenia or emotionally unstable personality disorder)?
3. Does exposure to a different diagnosis in the vignette lead to differences in sentencing behaviour?
4. How does exposure to a different diagnosis and agreement with each of the four Vowles statements relate to the final sentence accorded?

[bookmark: _Toc166251393]Method
[bookmark: _Toc166251394]Design
The study broadly replicated the methodology adopted by Baldwin et al (2025), using an online format, with a between-groups design. Participants were randomly allocated into one of two groups (schizophrenia vs. EUPD), using the same vignette as in Baldwin et al (2025). Unlike the original study, we did not use a control ‘Complex Mental Health Condition’ group, because the original study had not suggested any between-group differences as a result of diagnosis, and the use of two conditions only would increase the power to detect any such differences in a different sample. 

As in Baldwin et al (2025), the criminal charge within the vignettes was that of Grievous Bodily Harm (GBH) with intent under s.18 of the Offences Against the Person Act (1861). This was used as it is sufficiently serious to warrant a custodial sentence in England and Wales but would also be eligible for consideration for a Hospital Order (under s.37 MHA) and therefore also a Hybrid Order (under s.45A MHA). Moreover, the offence is sufficiently serious that it can be tried on indictment only, meaning that the only place such an offence would be considered is the Crown Court.

[bookmark: _Toc166251395]Participants
Participants were recruited via the same recruitment service (Prolific.com) as used in the original study. Prolific avoids some of the issues with online recruitment (e.g. the use of ‘bots’) as it requires potential participants to submit government-approved ID at the point of registration. Whilst Baldwin et al (2025) obtained a somewhat larger sample (n=179 vs n=122), because our study did not also include a ‘Complex Mental Health Condition’ group, we had a similar number of participants in each condition, and thus similar statistical power to detect effects.  

The present study attempted to improve the approach to recruitment to generate a fresh sample that was more legally qualified and therefore likely better representative of the judges who will carry out the sentencing exercise. To this end, recruitment was approached in stages. The study was a UK only sample which was initially opened to those with a law degree currently working in a legal setting, namely those working as judges, barristers, or solicitors. Once recruitment by this approach was exhausted, it was then re-opened to capture those who worked as professionals within the criminal justice system including those who worked within the police and prison service. Finally, it was opened again to encompass other legal professionals, such as law students and legal executives. Given the sampling challenges described in Baldwin et al (2025), we recorded more specific detail about occupation types for those in the ‘other’ categories and also whether the participant reporting had knowledge of s.37 or s.45A. 

In total, we recruited 124 participants, of which two failed a knowledge check (getting more than one of three multiple choice questions wrong in relation to key study information), leaving a sample of 122 for analysis. 62 had been randomised into the EUPD vignette and 60 into the schizophrenia vignette. Table 1 shows the demographic data for the sample as compared to the original study. 
	








[bookmark: _Ref204615398]Table 1: Demographics of obtained sample compared to the original study. Please note in the current sample 'other legal professionals' included (as specific job title) legal executive, paralegal, police officer, lawyer, apprentice/trainee solicitor amongst others.* “Other Non-Legal Professionals” included relevant officers, clerks and administrators  ** “Non legal professionals” included police officers and police staff, prison service staff, forensic analysts, probation officers amongst others. *** The specific question asked was “Do you have knowledge of what section 37 / 45A is?”
	Age
	Mean (SD)
	Range
	
	
	

	Present study
	32.19 (10.24)
	18-59
	
	
	

	Baldwin et al
	33.98 (10.30)
	18-69
	
	
	

	Gender
	Female (n (%))
	Male (n (%))
	
	
	

	Present study
	66 (54.1%)
	54 (44.3%)
	
	
	

	Baldwin et al
	137 (76.5%)
	42 (23.5%)
	
	
	

	Ethnicity
	White (n (%))
	Black (n (%))
	Asian (n (%))
	Mixed/Multiple (n (%))
	Other (n (%))

	Baldwin et al
	151 (84.4%)
	3 (1.7%)
	15 (8.4%)
	7 (3.9%)
	2 (1.1%)

	Present Study
	83 (68.0%)
	13 (10.6%)
	15 (12.3%)
	9 (7.4%)
	2 (1.6%)

	Professional status
	Barrister, Judge or Solicitor
	Law student
	Other Legal Professionals
	Other Non-Legal Professionals
	

	Present study
	22 (18.1%)
	38 (31.2%)
	22 (18.0%)*
	40 (32.8%)**
	

	Baldwin et al
	48 (26.8%)
	15 (8.4%)
	68 (38.0%)
	48 (26.8%)
	

	s.37/45A Knowledge ***
	Yes
	No
	Not Sure
	
	

	Present study
	52 (42.6%)
	53 (43.4%)
	17 (13.9%)
	
	



As can be seen from Table 1, in comparing the two samples, the present sample was of a very similar age to that obtained by Baldwin et al (2025), but included a somewhat more balanced gender split. Both studies included a majority of participants of White ethnicity, with Baldwin et al being slightly over-representative and our sample being slightly under-representative of the England and Wales Population (Office for National Statistics, 2022) which is 81.7%. In terms of professional status, however, despite our different approach to recruitment, it cannot be said that we obtained a convincingly ‘more legal’ sample and in fact the number of those working as barristers, judges or solicitors was even somewhat lower (though the number of law students was notably higher). However, recording of knowledge of s.37/45A allows the potential impact of this to be considered in sensitivity analyses. 

[bookmark: _Toc166251396]Measures and Materials

Vowles Statements - Endorsement
We assessed the level of agreement with each of the four Vowles statements via a 6-point Likert scale, ranging from ‘Strongly Disagree’ to ‘Strongly Agree’. In a slight adaptation from Baldwin et al (2025), we removed the middle ‘Neither Agree nor Disagree’ option to require participants to indicate some level of directionality in their choice (Krosnick, 1991). This resulted in four variables, Vowles 1… Vowles 4, which were used as independent variables. 

Vowles Statements - Confidence
We also measured, via a similar 6-point Likert scale, how confident participants were in using the criteria to make a decision in relation to the Vowles statements. The specific question asked was “[f]inally, how confident are you in using this set of criteria in order to make a sentencing outcome?”. The end points were ‘Completely Unconfident’ and ‘Completely Confident’. This was an addition from Baldwin et al (2025) and was also used as an independent variable. 

Sentencing Decisions
We adapted the approach to measurement of sentencing decisions. In Baldwin et al (2025), only the final sentencing decision was recorded. This had the implication that some of the analyses were limited because very few participants chose a custodial sentence. In the present study, participants were asked to determine their sentence in of two ways. First, participants were asked, in relation to each of the three sentencing options, how likely they would be to recommend that particular sentence on a 0-100 scale (with a higher rating equating to a higher likelihood of giving that particular sentence). Part of the rationale for measuring attitudes in this way was the advantage of the higher power associated with linear (vs logistic) regression. Alongside each sentencing option was a short description of the effect of the sentence.[footnoteRef:1], as below: [1:  Hospital Order (s.37): In this scenario the offender would go to a secure hospital and receive mental health treatment until deemed well enough to be discharged by a Mental Health Tribunal. They would then be monitored in the community by forensic mental health services.  Prison: In this scenario the offender would go to prison until either the expiry of their sentence or they become eligible for parole. After release, they would be monitored in the community by probation services Hybrid Order  (s.45A): In this scenario the offender would go to a secure hospital and receive mental health treatment, however there would be a minimum sentence attached, meaning if the Mental Health Tribunal felt the offender no longer needed to be in hospital, they could be transferred to prison for the remainder of their sentence until eligible for parole. If released from hospital, they would be monitored by forensic mental health services, if released from prison, they would be monitored by probation services.] 


After each of these three questions, participants were also asked to rate on a 0-100 scale how confident they were in understanding the implications of giving each of the three sentencing options. 

Finally, participants chose which of the three sentencing options they would give in a real court setting. This resulted in a single 3-level categorical dependent variable. 

Mental Health Locus of Origin

The Mental Health Locus of Origin (MHLO) scale was used to assess the participants’ beliefs surrounding the attribution of a person’s mental health difficulties. This scale had also been incorporated in Baldwin et al (2025), however was ultimately excluded from analysis as confirmatory factor analysis (CFA) revealed very poor model fit. This analysis had not, however, been completed at the time of conceptualisation of the present study, and we thus also administered the MHLO in the present study. Upon reviewing its psychometric properties, we observed a much higher Cronbach’s Alpha (0.81 compared to 0.63), but the fit indices associated with the CFA indicated an even poorer model fit than those observed in Baldwin et al (2025) (CFI = 0.58, TLI = 0.54, RMSEA = 0.11, SRMR = 0.11). As before, therefore, we thus excluded the MHLO from further analysis. We intend to use the available data from both studies to develop a separate paper considering whether a better factor structure is identifiable through a process of Exploratory Factor Analysis (EFA). 

Administration of Materials
The online survey was created using the online software PsyToolkit (Stoet, 2010; Stoet, 2016) with the coding found in OSF Appendix 1 [peer review link: https://osf.io/5728v/overview?view_only=cf2e98cffefb47dd8d8a43d7ac3a82ac] 

Although we used the same vignette as in the original study, we recorded fresh videos at the University of East Anglia School of Law, in an environment resembling a courtroom and used as a moot court. This was to allow access to a more preferable background  than the neutral background and headshot-to-camera adopted in Baldwin et al (2025). . The videos were shot from the perspective of the judge and contained the volunteer actor, standing at a lectern, portraying the role of a prosecutor at the sentencing hearing. The actor remained the same during both vignettes and was the same person used in the original study.  The actor was dressed in appropriate legal attire, with both videos lasting 6 minutes and 43 seconds. 

[bookmark: _Toc166251397]Procedure
The survey was advertised via the online recruitment website Prolific.com which sent out alerts to all those eligible from their pool of participants. Participants were given an information sheet and completed a consent form before completing the study. 

Participants were asked to record their demographics and knowledge of s.45A sentencing outcomes, which was followed by completing the (unused) MHLO scale.
Participants were then randomly assigned to one of the two video vignettes. After loading the video, they were unable to move on to the next page until 7 minutes had elapsed to help ensure the video was played in its entirety. This was a further methodological improvement compared to Baldwin et al (2025). 

Participants then rated their level of agreement with the four Vowles statements on a 6-point Likert scale, as well as how confident they were in using these criteria to make a sentencing judgment. This was followed by a detailed explanation of the three sentencing options, with participants asked to rate on a 0-100 scale the likelihood of giving each sentence, as well as their understanding of the implications of giving this sentencing outcome. Participants were then asked to confirm what sentence they would give based on the evidence given. 

To check that the video had been adequately watched, participants were required to confirm the offence the defendant had been found guilty of, the relation of the victim to the defendant, and the names of the evaluating psychiatrists, via three 3-option multiple-choice questions. Participants were removed from the sample if the participants failed to recall two or more of the questions. As above, only two participants were removed for these reasons. 

The study took approximately 20 minutes to complete, and participants were financially compensated for their time in line with Prolific guidelines. 

[bookmark: _Toc166251398]Ethical Considerations
Ethical approval was gained via the University of East Anglia Faculty of Medicine and Health Sciences Research Ethics Committee (Reference ETH2324-0026). Data extracted from PsyToolkit contained no identifiable information. All participants gave informed consent and were aware that they could withdraw at any time during the study, confirming again at the end of the study that they wanted their data to be used.
[bookmark: _Toc166251399]
Analysis 
The broad approach to analysis was as follows:
1. To consider if the main independent and dependent variables (sentencing behaviour, agreement with Vowles statements) differed based on either stated confidence or knowledge of s.37/45A. This was important to establish whether the legal expertise of the sample made a difference to outcomes.
2. To report the frequency distribution concerning endorsement of the different Vowles statements and report relationships between Vowles statements using Spearman’s correlations. 
3. To consider differences in endorsement of each Vowles statements using a series of chi-squared analyses using condition as the grouping variable and strength of endorsement of each Vowles statement as the dependent variable.
4. To consider differences in sentencing behaviour by condition through a chi-squared analysis (for the final sentencing judgements) and through t-tests in the associated linear sentencing intention variables. Finally, to enhance statistical power, a further single chi-squared test was conducted using the combined samples from the present study and Baldwin et al (2025), in which the effect of condition was considered in relation to final accorded sentence. 
5. To consider the potential interactive effect of condition and/or the different Vowles statements on final sentencing behaviour, a logistic was conducted with the final sentence as the dependent variable (an ordinal regression had been planned but was not in the event suitable – see below). The approach to this regression is described below. 
6. As sensitivity analyses, three linear regressions were then conducted using the three continuous ‘sentencing agreement’ variables as the dependent variable. These were structured in the same way as the logistic regression. 

This approach and the adaptation of the approach to the available data is considered in more detail in the results section. 
[bookmark: _Toc166251400]Results 
Testing sampling assumptions and generalisability
Prior to conducting the main analyses, we reviewed the extent to which there was evidence to suggest that greater prior relevant legal experience was associated with differences in key variables (sentencing outcomes, each of the Vowles statements, Vowles confidence ratings, and the three ‘likelihood’ and ‘confidence’ variables associated with specific sentences).These analyses overall suggest that, unsurprisingly, the main impact of experience and knowledge relating so s37/45A was to increase confidence in sentencing in relation to these decisions. However, more experience was not associated with fundamental differences in decision-making. For these reasons, we proceeded with main analyses using the full sample. Output from the relevant analyses is found in(OSF Appendix 2 [peer review link: https://osf.io/5728v/overview?view_only=cf2e98cffefb47dd8d8a43d7ac3a82ac]). 

Overall responses by Vowles, whole sample
Table 2 provides the overall breakdown of ratings on the four main Vowles statements across the whole sample. 





[bookmark: _Ref202987301]Table 2: Overall responses by Vowles statement; whole sample (n=122).
	Response
	Vowles 1 
(Requires Treatment)
	Vowles 2 (Offending Attributable to MH)
	Vowles 3
(Requires Punishment)
	Vowles 4 (Protection of Public)

	Strongly Disagree
	-
	-
	2 (1.6%)
	-

	Moderately Disagree
	4 (3.3%)
	9 (7.4%)
	7 (5.7%)
	-

	Slightly Disagree
	2 (1.6%)
	19 (15.6%)
	16 (13.1%)
	2 (1.6%)

	Slightly Agree
	28 (23.0%)
	52 (42.6%)
	34 (27.9%)
	30 (24.6%)

	Moderately Agree
	42 (34.4%)
	37 (30.3%)
	46 (37.7%)
	35 (28.7%)

	Strongly Agree
	46 (37.7%)
	5 (4.1%)
	17 (13.9%)
	55 (45.1%)


Vowles 1: “the extent to which the offender needed treatment for the mental disorder from which the offender suffered”; Vowles 2: “the extent to which the offending was attributable to the mental disorder”; Vowles 3: “the extent to which punishment was required; Vowles 4: “the protection of the public, including the regime for deciding release and the regime after release”. 

[bookmark: _Toc166251402]Mean Scores and Relationships between Vowles ratings
Spearman’s correlation coefficients were calculated to explore relationships between the four Vowles statements and the three likelihood ratings. These are shown in Table 3 alongside mean scores and standard deviations. 

[bookmark: _Ref202987370]Table 3: Mean, Standard Deviation, and Correlation Coefficient of Vowles Ratings on a Six-Point Likert Scale and the Likelihood of a sentence on a percentage scale (n=122)
	
	M
	SD
	1
	2
	3
	4
	5
	6
	7
	8

	1. Vowles 1.
	5.02
	.99
	–
	
	
	
	
	
	
	

	2. Vowles 2.
	4.08
	.96
	.58**
	–
	
	
	
	
	
	

	3. Vowles 3.
	4.36
	1.15
	-.11
	-.31**
	–
	
	
	
	
	

	4. Vowles 4.
	5.17
	.86
	.21*
	.14
	.25**
	–
	
	
	
	

	5. Vowles Confidence
	4.30
	1.00
	.31**
	.27**
	.13
	.25**
	–
	
	
	

	6. Likelihood Hospital
	64.07
	25.14
	.55**
	.53**
	-.28**
	.09
	.20*
	–
	
	

	7. Likelihood Prison
	48.05
	24.70
	-.36**
	-.47**
	.55**
	.16
	-.003
	-.36**
	–
	

	8. Likelihood Hybrid 
	73.67
	22.61
	.35**
	.24**
	.19*
	.21*
	.05
	.26**
	.50
	–


**. Correlation is significant at the 0.01 level (2-tailed).
*. Correlation is significant at the 0.05 level (2-tailed).
To consider whether these relationships differed depending on the condition to which the person was exposed, the correlation coefficients were calculated separately for participants who had been exposed to each condition. The results from this analysis can be found in OSF Appendix 3 [Peer review link: https://osf.io/5728v/overview?view_only=cf2e98cffefb47dd8d8a43d7ac3a82ac]. Comparing these results with those for the whole sample, the clearest differences related to the correlation between Vowles 2 and Vowles – Confidence which was lower, and not statistically significant, in the ‘personality disorder’ condition (ρ=0.101, p=0.435). The equivalent correlation in the ‘schizophrenia’ condition was correspondingly somewhat stronger (ρ=0.430, p=<0.001). 

Similarly, the relationship between Vowles 4 and Vowles – Confidence also seemed to change depending on the condition. In this case, in the ‘schizophrenia’ condition, the correlation was almost negligible and non-significant (ρ=0.036, p=0.785) whereas in the ‘personality disorder’ condition the correlation was correspondingly rather strong (ρ=0.400, p=0.001). 

Differences in Vowles ratings between conditions
Frequencies of the responses to the Vowles statements, broken down by condition, are indicated in OSF Appendix 4. 

To test whether there were differences in the ratings given between conditions, a series of chi-squared tests were carried out. Because of the evident skew, small cell-sizes, and to be consistent with the approach in Baldwin et al (2025), response options were collapsed into four categories; all disagree responses together, ‘Slightly Agree’; ‘Agree’; and finally, ‘Strongly Agree’. As in Baldwin et al (2025), none of the associated chi-squared tests were significant indicating that exposure to different diagnostic conditions did not have a detectable impact on Vowles ratings (Vowles 1: χ(3, N=122)=0.84, p=0.84, V=0.083; Vowles 2: χ(3, N=122)=0.27, p=0.96, V=0.047; Vowles 3: χ(3, N=122)=3.95, p=0.27, V=0.18; Vowles 4: χ(3, N=122)=2.39, p=0.50, V=0.14; Confidence: χ(3, N=122)=4.97, p=0.17, V=0.20). Interpretation of Cramer’s V indicates that the differences are indeed reasonably small and do not represent larger missed effects due to an underpowered study.






Differences in Sentencing by Condition
Table 4 shows the overall sentence outcomes by condition. It also shows the mean likelihood and confidence scores in relation to each of the potential sentencing options. 

[bookmark: _Ref202989614]Table 4: Sentence Outcomes by Condition
	Sentence
	Personality Disorder
	Schizophrenia
	Significant difference between conditions?
(significant differences highlighted in bold)

	Prison: Overall Sentence n (%)
	11 (17.7%)
	5 (8.3%)
	χ(2, N=122)=4.17, p=0.12, V=-0.185

	S.37/41 Overall Sentence n (%)
	16 (25.8%)
	11 (18.3%)
	

	S.45A: Overall Sentence n (%)
	35 (56.5%)
	44 (73.3%)
	

	Prison: Mean likelihood (SD)
	50.84 (27.69)
	45.17 (21.02)
	t(120)=1.27, p=0.21, d=0.23

	S.37/41: Mean likelihood (SD)
	63.15 (27.93)
	65.03 (22.19)
	t(120)=0.41, p=0.68, d=0.07

	S.45A: Mean likelihood (SD) 
	69.69 (24.90)
	77.80 (19.32)
	t(120)=2.01, p=0.047*, d=0.36

	Prison: Mean confidence (SD)
	74.77 (23.62)
	69.08 (20.07)
	t(120)=1.43, p=0.15, d=0.26

	S.37/41: Mean confidence (SD)
	73.40 (18.77)
	63.80 (21.09)
	t(120)=2.66, p<0.01**,  d=0.48

	S.45A: Mean confidence (SD) 
	76.65 (20.84)
	72.78 (18.52)
	t(120)=1.08, p=0.28,  d=0.20

	Combined Sample: Baldwin et al (PD and Sz conditions only) and current sample (Combined sample n=244

	Prison: Overall Sentence n (%)
	15 (12.5%)
	5 (4.0%)
	χ(2, N=244)=8.97, p=0.011, V=0.192

	S.37/41 Overall Sentence n (%)
	31 (25.8%)
	23 (18.5%)
	

	S.45A: Overall Sentence n (%)
	74 (61.7%)
	96 (77.4%)
	



For the present sample, the results indicated that the diagnostic condition had, overall, a relatively limited impact on final decision-making, with no overall differences in the final sentences given between conditions on the chi-squared analysis. 

This pattern was largely repeated in the analysis of likelihood and confidence of the individual sentencing options in the present sample. There were two significant differences; the likelihood of giving a s.45A was significantly higher in the schizophrenia condition compared to the personality disorder condition (associated with a small effect size), and the confidence in the s.37/41 verdict was significantly higher in the personality disorder condition compared to the schizophrenia condition (associated with a medium effect size). 

For the total sentencing comparison only, we combined the samples from the previous study with those from the present study and conducted a chi-squared analysis to assess whether was a significant difference in relation to condition. This was to maximise the potential power to detect an effect. With this larger combined sample size, the chi-squared analysis did indeed show a significant effect (Table 4). When considering the pattern of results overall, it would appear that a personality disorder diagnosis was somewhat more likely to result in a prison sentence, and less likely to result in a hybrid order, than when a diagnosis of schizophrenia was given. However, this was overall a relatively small effect, and it must be stressed that regardless of diagnosis, the hybrid order was the most common outcome. 
Logistic Regression 
To understand the way in which the Vowles statements were used in final sentencing decisions, a logistic regression was conducted with final sentence as the dependent variable. As with our previous study, the number of participants in the ‘prison’ sentencing group was relatively small, and it was therefore likely that an ordinal regression would be unstable or underpowered to meaningfully predict this decision. Thus, as with Baldwin et al, we ran a binary logistic regression excluding the prison sentencing decisions and representing the prediction of s.37/41 vs. s/45A outcomes only. 
[bookmark: _Ref203068636]The output from the logistic regression is in Table 5. Consistent with the other analyses, the logistic regression demonstrated that the manipulation on diagnosis made no difference to decision-making. This remained consistent throughout all of the conditions. In Model 2, the only variable to make a significant contribution to decision-making was Vowles 3 (Requires Punishment). The direction of effect was such that higher scores on Vowles 3 were associated with a greater likelihood of making a hybrid order recommendation. None of the other Vowles statements were predictive of final decision-making. The addition of the confidence in the Vowles rating in Model 3 made no further difference, nor did the addition of any of the demographic variables in Model 4 (although gender did show a trend towards significance, with females being more likely to recommend a hybrid order than a hospital order). 
Table 5: Logistic Regression – Prediction of Sentence (s.37/41 or s.45A outcomes only)
	
	Model 1: Condition 
	Model 2: 
Model 1 + Vowles Terms
	Model 3: 
Model 2 + Vowles Confidence
	Model 4:
Model 3 + Demographic Variables

	Nagelkerke R2 
	0.025
	0.128
	0.141
	0.191

	Constant
	β=0.783, SE=0.302, p<0.001
	β=-1.989, SE=2.060, p=0.334
	β=-1.807, SE=2.056, p=0.380
	β=-1.664, SE=2.137, p=0.436

	Condition (Personality Disorder v Schizophrenia)
	β=0.604, SE=0.452, p=0.182
	β=0.677, SE=0.475, p=0.154
	β=0.689, SE=0.478, p=0.149
	β=0.678, SE=0.502, p=0.177

	Vowles 1 (Requires Treatment)
	
	β=0.103, SE=0.336, p=0.760
	β=0.154, SE=0.334, p=0.645
	β=0.109, SE=0.350, p=0.755

	Vowles 2 (Offending Attributable to MH)
	
	β=-0.215, SE=0.361, p=0.552
	β=-0.146, SE=0.364, p=0.688
	β=-0.170, SE=0.377, p=0.653

	Vowles 3 (Requires Punishment)
	
	β=0.448, SE=0.221, p=0.043
	β=0.457, SE=0.222, p=0.040
	β=0.468, SE=0.230, p=0.041

	Vowles 4 (Protection of Public)
	
	β=0.250, SE=0.278, p=0.370
	β=0.350, SE=0.222, p=0.115
	β=0.371, SE=0.305, p=0.224

	Confidence in Vowles Rating
	
	
	β=-0.270, SE=0.265, p=0.307
	β=-0.122, SE=0.286, p=0.670

	Age
	
	
	
	β=-0.003, SE=0.027, p=0.907

	Experience of using s.37/45A professionally
	
	
	
	β=-0.273, SE=0.508, p=0.592

	Gender (Binary coded: female vs male + ‘other’)
	
	
	
	β=-0.973, SE=0.525, p=0.064



Linear Regressions  
As a sensitivity analysis, we conducted linear regressions using each of the ‘likelihood’ variables as the dependent variable. The full output is included in OSF Appendix 5 but described here. These were constructed in a broadly similar pattern to the logistic regressions, except to reduce the number of variables being entered we did not enter demographic variables in a final additional step. These analyses demonstrated that:
a. ‘condition’ was not important in predicting likelihood of prison sentence or likelihood of hospital order, but it was a significant predictor in relation to the hybrid order, with a direction of effect suggesting a higher likelihood of a hybrid order in the schizophrenia condition. This is consistent with the t-tests in Table 4. However, it must be noted that this was associated with a very small effect size in the overall model. The effect of condition remained significant after all the other variables were controlled for. 
b. The Vowles statements were important in prediction of likelihood, but in different ways. Vowles 2 and 3 were important predictors of likelihood of all types of sentence. Vowles 1 (Requires Treatment) was important in predicting the likelihood of a hospital order, marginally important in a hybrid order, and not important in predicting the likelihood of a prison sentence. Vowles 4 was relevant in predicting the likelihood of a prison sentence, but not a hospital order nor a hybrid order. When considered alongside the findings from the logistic regression, this suggests that all of the Vowles statements may be relevant to attitudes towards the different sentencing options, but that only Vowles 3 shows a consistent and clear effect of actually being associated with change in the overall final decision.  
c. Adding in the confidence accorded to the Vowles ratings changed little in the model. It was not a significant independent predictor for any of the dependent variables. 


[bookmark: _Toc166251406]Discussion

Summary of Main Findings
The main findings from the study are presently summarised in relation to each of the research questions.

RQ1: Agreement towards and relationships between Vowles statements

In interpreting this question, it must be reiterated that, apart from the manipulation on diagnosis, all proxy judges received the same materials; the evidence, offence, and purported relationship between the offence and the person’s mental health condition were identical. Yet, as with Baldwin et al (2025) we found notable between-judge variation in agreement with all four of the Vowles statements. For all of the Vowles statements there was an overall trend towards agreement, with the most evidence for disagreement occurring in relation to Vowles 2 (the perceived relationship between the person’s offence and mental health condition) and Vowles 3 (the need for punishment). This, combined with a clear trend towards mid-point answers on the Vowles statements and associated confidence ratings suggests that, overall, judges had some level of uncertainty about these judgements.

In relation to relationships between the Vowles statements, the picture was mixed. There was no evidence for a general relationship between the four Vowles statements, suggesting that they are overall measuring somewhat different constructs. Overall, the pattern of relationships was broadly similar to that observed in Baldwin et al (2025), particularly the relatively strong relationships between Vowles 1 and Vowles 2; Vowles 2 and Vowles 3; and Vowles 3 and Vowles 4. One distinct and potentially important finding is that the relationship between the confidence ratings and the Vowles judgements themselves seemed to depend on the condition to which the person was exposed to. For example, we identified that that higher confidence in the Vowles ratings overall was associated with a greater likelihood of attributing the offence to the mental disorder in the schizophrenia condition, but not in the personality disorder condition. We also identified that higher confidence in the Vowles ratings overall was associated with a greater likelihood of seeing public protection needs as relevant in the personality disorder condition, but not in the schizophrenia condition. The direction of causality here is worth consideration; does this reflect the impact of diagnostic information on confidence ratings themselves, or are higher rates of confidence more generally related to sentencing behaviour in response to specific diagnostic information? 


RQ2: Effect of condition/diagnosis on Vowles statements

The results seemed to reasonably clearly indicate little evidence for an effect of condition (diagnosis) on Vowles statements. Whether this is a welcome finding of course depends on whether a diagnosis on its own should result in changed attitudes towards sentencing; from one perspective the finding implies that the participants’ focus was on the vignette and the key details that related to the relevant criteria. The outcome indicates that variations in Vowles ratings can largely be attributed to individual (judge level) factors. 


RQ3: Effect of condition/diagnosis on sentencing behaviour
Whilst there were a number of analyses conducted, and some significant effects are worth further consideration, it must be stated that the broad picture of results suggested that the experimental exposure to condition/diagnosis led to either no, or at best modest, effects on sentencing behaviour. 

When considering the final sentencing decision, there were no significant differences when the present sample was considered on its own. However, when the present sample was combined with the previous sample from Baldwin et al (2025) a small effect was seen in which people with a personality disorder diagnosis appeared to be somewhat less likely to be given a s.45A and somewhat more likely to be given a prison sentence. One must be careful not to over-interpret these differences; one could have argued that more stark differences in sentencing behaviour might have expected given the known stigmatic attitudes towards personality disorder in professional groups (Chartonas et al., 2017; Lewis & Appleby, 1988). 

Indeed, the s.45A remained the most common option regardless of diagnosis. This raises a question as to whether the materials evoked particular ambiguity, were for some reason seen as particularly or especially suitable for a s.45A, or whether, as we opined in our previous article, the findings reflect more general preferences towards s45A in judicial samples. For example, judges may have more positive attitudes towards the s45A than psychiatrists, or may simply see the s.45A as a pragmatic way of resolving ambiguity as a ‘middle option’ that appears to serve the ends of both punishment and rehabilitation. 

RQ4: Relationship between condition/diagnosis, Vowles statements, and sentencing behaviour
In relation to the effect of condition/diagnosis, the regression models constructed broadly supported the previous analysis, in that, overall, there was very limited evidence of an effect. However, the linear regressions did reveal that condition/diagnosis was important in predicting the likelihood of a s.45A outcome (s.45A was associated with greater likelihood in the ‘schizophrenia’ condition). Although the effect size was very small, this possibly helps us understand that the small differences obtained in the combined sample in RQ3 may be understood not as representing an increased desire for prison sentences in personality disorder, but by a relatively small increased desire for s.45A sentences in schizophrenia. 

Whilst the Vowles statements clearly were related to sentencing behaviour, they also worked to influence decision-making in different ways. Vowles 3 – the extent to which the judge believed punishment was required – had arguably the most compelling and consistent impact, and indeed, in the logistic regressions, it was the only one of the four statements to be associated with a significant effect on sentencing. In our previous study we saw a similar effect, and opined that ‘judges may be more likely to impose a s.37 when they feel that an offender does not require punishment, rather than because the perceive the offender to require treatment’. Our findings seem to reinforce this view. Certainly, it would seem that perceptions of culpability are particularly important in the judge’s decision-making.  

The linear regressions, however, showed that the judgements made about the other Vowles statements did have some effects in the prediction of the continuous sentencing outcomes that were not present in the logistic regression. Even so, not all statements were important. The most obvious effect related to Vowles 2 – the extent to which the offence was perceived to be related to mental health – which significantly predicted the likelihood of all three possible sentences (with higher scores being associated with decreased likelihood of a prison sentence, and increased likelihood of a s.37 and s.45A disposal). Similarly, higher scores on Vowles 1 – the perceived need for treatment – demonstrated a fairly unsurprising relationship with both prison outcomes (less likely) and s.37 outcomes (more likely), but also s.45A outcomes (a bit more likely).  

The relationship with Vowles 4 – the extent to which the regime of release needs to be considered in public protection – is also worth brief consideration. In our previous study, we used a backwards logistic regression as a sensitivity analysis (we did not repeat this in the present analysis) and identified a potential effect of Vowles 4 on the final decision made. The linear regressions in the present study potentially imply that if Vowles 4 does have a relationship with sentencing, it is one which is specific to the likelihood of a prison sentence. In other words, a belief that the release regime was important to public protection was associated with an increased likelihood of reaching a prison sentence, but was seen as largely irrelevant in relation to whether or not a s.37 or s.45A is appropriate. In a way, this is surprising, given the fact that discharge pathways from hospital are primarily concerned with risk management, and research indicating that discharge from hospital is typically associated with far less recidivism than discharge from prison (Igoumenou et al., 2019). This finding may suggest that judges may feel somewhat unjustified confidence in the superiority of the parole/probation release system over that which arises in relation to a hospital order.

Regardless, the non-significant effects of Vowles 1, 2 and 4 in the logistic regression suggests that in making the final sentencing decision, the offender’s perceived culpability is the overriding factor, and that whilst considerations about treatment, the relevance of the mental disorder, and the long-term release regime are potentially important to decision making in some way, the perceived need to punish an offender (or not) is the over-riding factor in the final decision. In interpreting these differences, it is important to highlight that the effect of these attitudes was in the context of all participants receiving basically identical clinical material. This points to a somewhat concerning possibility that culpability judgements may arise as much as from the variation in attitudes between judges in general as opposed to reflecting differences in the characteristics of the person being sentenced. 


Conclusions and Recommendations
The study primarily highlights the importance of culpability judgements in sentencing behaviour, but also the significant variation between judges in culpability judgements and attitudes towards sentencing practices, as identified in the differential endorsement of the Vowles statements and range of sentencing options. Culpability judgements seemed particularly important in predicting sentencing behaviour, and indeed seemed to over-shadow the influences of other important factors, but variation in these judgements is not attributable to differential exposure to the experimental condition, and thus must have primarily arisen from differences in attitudes between judges. This emphasis on culpability might be explained through application of routine cognitive biases, including the Fundamental Attribution Error (a tendency to overemphasise unchangeable personal characteristics over situational ones), and ‘anchoring bias’ (where initial information has an outsized impact compared to information received later). Regardless, that variation in judicial attitudes towards the same material can have such an important impact on sentencing behaviour is an important finding and one with profound implications. It is also broadly consistent with the findings identified in our previous study. 

There are significant implications of these findings, although before considering these we must of course acknowledge caution in relation to the limitations of the adopted methodology. Whilst we took steps to improve the methodology compared to our previous study (including (1) removing the intermediate point on the Vowles scale, (2) measuring sentencing likelihoods on a continuous basis; (3) assessing the degree of confidence in the rating; metrics, (4) knowledge checks), it remains the case that our sample did not consist of qualified judges and of course this was not a real case considered in a real courtroom environment. Despite some indications that non-representative samples may still provide valid and meaningful results (e.g. Bornstein et al, 2017), future research is therefore needed to replicate the broad research aims of the present study with further improvements to ecological validity. This could come through further experimental research conducted with samples of real judges or magistrates, but could also through more ‘real world’ research conducted in analysis of ‘first instance’ sentencing decisions, perhaps through a systematic qualitative approach where key case characteristics (and possibly judicial sentencing remarks) were coded alongside sentencing outcomes. Both types of research are challenging, although for somewhat different reasons; the former needing both approval and support from the Judicial Office, and the latter needing significant resourcing to identify, request and summarise real world cases. 

However, given the echoing of findings seen in the previous study, the results from this research do begin to hint at the need to consider initiatives to improve consistency in sentencing approaches between judges. Fundamentally, it does not serve the interests of justice if some judges see significant culpability in situations where others do not. Nor does it serve the interests of justice if culpability judgements unreasonably overshadow the impact of other important factors. As stated in the introduction, the wrong decision at sentencing has significant ‘down stream’ consequences for the defendant. However, such findings likely simply reflect well known human decision-making biases and heuristics, and perhaps should not be surprising. 

Of course, the natural question is to ask how to mitigate against such bias. Reducing the unwarranted seepage of individual attitudes on subsequent decision-making is typically achieved through development of more structured and formulaic decision-making frameworks (Robinson & Fuller, 2017; Tversky & Kahneman, 1981) or at least training in the effect of different biases on decision-making. There has been very limited applications of these approaches in the criminal legal sphere (Shook & Sarri, 2007). In the present case, there is plenty of scope for more transparent operationalisation of the key messages in Vowles, Edwards and Nelson by through developing more highly specified guidance which addresses more clearly which groups of offenders the different sentencing options are targeted at. Decision-making procedures could be adopted with the aim of mitigating against the effects of specific cognitive biases; for example, in an entirely different context, Nagtegaal et al. (2020) found that the effects of anchoring bias were reduced by asking managers to list two reasons why an ‘anchor’ (in this case a prior evaluation of the staff member) were inappropriate. Could judges be asked to consider reasons why key elements of the narrative were inappropriate as well as relevant? 

The situation might also be improved through guidance given to expert witnesses to ensure that experts address clear questions, tied closely the relevant legal criteria, in their reports and associated oral evidence. Comprehensive expert opinion that addresses key information related to the Vowles criteria can help judges approach sentencing when a hospital order is contemplated. For example, the severity and likely course of mental disorder, the treatment need and options, relationship to current and future risk, impact on factors such as judgement, impulse control, decision-making, and understanding.  It is important for experts to be aware of the variation between judges’ attitudes towards sentences and that structured clearly reasoned reports may assist in the decision-making process. Expert witness guidance could also serve to minimise variation in recommendations which might occur between experts such as psychiatrists. 

However, development of such guidance needs to take into account the somewhat uncertain position of s.45A in our current sentencing framework. Whilst in the present study we identified evidence suggesting that judges may at view the s.45A option as a welcome one, this must be reconciled against the very different professional position taken by psychiatry, as stated in the introduction. If s.45A is to retain a meaningful place in our sentencing framework, we must address this apparent stand-off; as Peay (2016) comments, when considering the respective clinical and legal positions for and against the hybrid order, ‘neither side rests on firm ground’. In this regard, it is important that legal and policy developments are informed by clinical practice, evidence-based understandings of mental health conditions, and the boundaries of clinical ethics. We hope this study provides a further platform for development in this important area. 
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