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Abstract
Migrant journeys are often conceived as linear movement from a sending country to a receiving country.  However, recent work suggests that the notion of linear migrant journeys is a misrepresentation.  I argue that European regulations that standardize immigration policy around a common goal of “burden-sharing” such as the Dublin II Regulation interact with the journeys of migrants to create paths that are not linear, circular or guided solely by intent.  Rather migrant journeys can be conceived as a series of negotiations with state policies that shape experiences, choices and destinations through constructions of illegality.  Mobility becomes an on-going condition rather than a temporary one.  Borders then are reproduced as phenomenological rather than physical.  I illustrate my argument through an ethnographic case study of a Sudanese man seeking to join his wife and child who had filed an asylum application in France. He interacts with the borders of Europe throughout his journey; however, as he becomes known as an undocumented migrant he moves further from the possibility of entering Europe with immigration status despite being within the territorial boundaries.  Conversely, as his physical proximity to Europe increases and is established, his legal proximity decreases.
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 “No help from this place, no help, no nothing. Only business.  Europe, one half democrat. And the other, only immigrant.”
This quotation is taken from Ali, a Sudanese asylum seeker who I met in Athens.[footnoteRef:1]  Ali had been attempting to join his wife and child in France.  Over several months he had negotiated the restrictions on his movement imposed by the Dublin Regulation in Europe.  He had travelled over land to Libya, from there to Greece and from Greece to Belgium, only to be returned to Greece by the Belgian immigration authorities after it emerged that he had been fingerprinted there.  Subsequently Ali tried to file an asylum claim in Greece, and on failing to apply, attempted to leave without documents.  He was stopped, detained and on his release he was given a document telling him he had to leave the country.  Paradoxically this document did not give him the right to travel and so Ali found himself again trying to leave Greece without documents.  Each time he tried and failed the pattern of detention was repeated.  Ali found himself trapped in Greece without immigration status.   [1:  Participant name has been changed to protect his identity.] 

Ali’s experience provides the case study for this article.  Ali’s words in the above quotation allude to his feelings that, despite giving the illusion of human rights and democracy, access to these things are reserved for Europeans only.  Although Ali was physically present in Europe his journey was far from over.  As Ali continued to try to reach his destination his identity as an irregular migrant was established and reproduced, which served to undermine his asylum claim and further distance him from the possibility of reaching his destination.  This ascribed identity formed a phenomenological border.  Ali had no outlet from which he could voice his discontent, hence his feeling that Europe is only half democratic: migrants within the territory often remain outside the less visible borders governing participation.
The migrant journey, or transit migration, has garnered attention in migration studies (Elie 2010, Karatani 2005, Long 2013, Oelgemoller 2011); security studies, which in particular focuses on potential insecurities provoked by transnational crime and terrorism linked to the unregulated movement of people (Amoore 2006, Huysmans and Buonfino 2008); and in studies of international and European human rights law with attention given to the undermining of the right to seek asylum (Gammeltoft-Hansen and Gammeltoft-Hansen 2008, Klepp 2010, Moreno Lax 2008, Moreno Lax 2012).  In this article I reflect on the tension engendered by competing human rights and security concerns that have led to increased policing and criminalization of migration by European states before migrants reach Europe and as they attempt to move through European territory.  As the Schengen Agreement has enabled free movement of European citizens amongst signatory states, alternative methods of policing migrants without documents have emerged in an effort to standardize state policy and restrict the movement of third country nationals while maintaining freedom of movement for citizens.
Here I draw analytical attention to the experience of seeking asylum from persecution, focusing on Ali’s journey from Sudan to his intended destination of France.  In juxtaposing the experience of migrating to the application of the law – both laws designed to protect human rights and laws designed to protect states – I draw attention to the tension between human rights concerns and security concerns from the perspective of a person caught up in the confrontation of these competing mechanisms.  My conclusions highlight the migrant journey as a period in which a person is often unavoidably outside of state jurisdictions and therefore has little access to human rights protections.  The more time a person spends outside of state jurisdictions the more difficult the person then finds it to re-enter the legal realm, thus creating a ‘never-ending’ migrant journey that is marked by mobility and immobility, both forced and voluntary.  
Restrictions to migration do not dispel the need or want to migrate; hence people who need to move negotiate, challenge and find ways around these restrictions, changing the route, nature and experience of the journey.  Thus, restrictions do not change the fact of migration, the embarking upon the journey itself.  On the one hand migrants assert agency and form routes and journeys that circumvent legal restrictions, a combination of movement, regression, and periods of waiting rather than a linear journey.  On the other hand, once outside of legal jurisdictions in ‘zones of irregularity,’ it becomes increasingly difficult for migrants to re-enter a situation of legal regularity or normalcy. 

Methodology
A focus on the relationship between international relations theory and practice relies on the assumption of a constructivist epistemology in which social meanings and social reality are mutually constituted, such as in reflexive constructivism in the mode of Stefano Guzzini (2000).  I follow feminist theorists of international relations, such as Cynthia Enloe (1989), Christine Sylvester (1996), and Marysia Zalewski (1996, 2000), to focus on a population that is cast outside of the conventional canon in which states and elites are the primary (and often only) actors in international relations.  Instead I position migrants who cross international borders without official immigration documents authorising them to do so as international actors.  Drawing attention to the people who practice international relations in their lives every day yet are not elite statesmen making foreign policy, diplomats, or states as unitary actors offers a decentred perspective of international relations that seeks to rewrite the boundaries of the discipline (Nayak and Selbin 2010, Sylvester 1999).  I also follow feminist scholars to foreground alternative knowledge claims in the form of the embodied knowledge of the experience of international migration (Ackerley 2007, Eschle and Maiguashca 2007). The case I adopt, through which I examine encounters with the law, reveals a person for whom laws governing asylum seeking and migration should function.  There are few studies that seek to situate such a person at the centre of analysis.  Therefore, by decentring the study of international law in this context, and re-centring the study around the person who experiences the law, new critical insight can be generated regarding international human rights and international relations as they relate to people who are detached from their sovereign state.  Of course, while these insights are generated by the particular case of Ali, his experience is not especially unique.  The governance of migration in Europe produces Ali’s circumstances in a way that is not particular to his individuality but is a result of his journey on a path that is shared by thousands of others, evidenced by the frequent news stories of migrants crossing the Mediterranean, in camps in Calais, and on the streets in Athens.[footnoteRef:2]    [2:  For some examples, see BBC News (2007) Key Facts: Africa to Europe Migration  <http://news.bbc.co.uk/1/hi/world/europe/6228236.stm>; BBC News (2014) Migration Surge Hits EU as Thousands Flock to Italy < http://www.bbc.co.uk/news/world-europe-27628416>; The Guardian (2014) Europe’s Migrant Influx: ‘ we need help but we don’t know where from’ < http://www.theguardian.com/world/2014/jun/25/-sp-boat-migrants-risk-everything-for-a-new-life-in-europe>. ] 

This paper is built around a single narrative case that I extract from a body of narrative data I gathered in Athens and Newcastle in 2010-2011.[footnoteRef:3]  I respond to Christine Sylvester’s recent observation that ordinary people who live international relations are largely absent from the canon of international relations (2013) by placing an analysis of how the migrant experiences migration at the centre of this study.  My turn to the voice of the migrant is consistent with efforts to give voice to those ‘silenced’ by the conventional methods, literatures and tropes of international relations.  The voices of migrants are present in the everyday practice of international relations in that they are visible and audible on the streets in Europe.  It is worthy of note that extant studies have engaged migrant experiences through specific cases, in particular locations, and through data gathered in semi-structured and narrative interviews, all of which provide valuable insight into migrant experiences and journeys (examples can be found in Innes 2015, Innes 2014, Nyers and Rygiel 2012, and Squire 2011).  Furthermore, Schuster (2011) examined the ways the Dublin Regulation produces illegality, and Hyndman and Mountz (2008) examined the respatialisation of immigration controls as what they term ‘neo-refoulement’ that ultimately precludes access to the asylum system.  Here, in drawing on a single story I seek to engage the micropolitics of migration, drawing attention to how the individual negotiates the law.  I examine the power (or the lack of power) of the individual to exercise agency before state law, the constrained choices configured in policy and practice, and the real workable opportunities to access human rights for the migrant (of which there are unfortunately few).  Much can be learned about how the law works through focusing on how an individual engages with the law.  It is not disputed that refugee law protects the interests of states from potential influxes of refugees and asylum seekers (Goodwin-Gill 2007, Haddad 2008).  Foregrounding the individual asylum seeker as an agent interacting with international law and with the bodies that are responsible for upholding it provides critical insight into how effectively the law gives protection and contests the relevancy of the binary categories of forced and voluntary migrant that assumes forced migrants are passive victims and voluntary migrants are economically motivated to seek a better life (Haddad 2008, Long 2013).   [3:  I spent several months in participant observation with organisations designed to assist migrants, during which time I gathered a total of 18 narrative interviews with irregular migrants and people who self-identified as asylum seekers.  The case I draw on in this paper extracts a single illustrative example from this body of data.  The single example is designed to maintain a human view of the lived experience of migration and avoid categorising all migrants as a homogenous unitary actor, a process that dehumanises and objectifies migrants.] 

I met with Ali twice to interview him and talk to him about his journey to seek asylum.  Both of these meetings took place in Athens in June 2010 and were part of a broader project for which I gathered eighteen personal narrative accounts of seeking asylum between June 2010 and August 2011.  In Greece I worked with several local organisations that assisted migrants and provided shelter, healthcare, or food and clothing to the fast-growing population of migrants in Athens.  I gathered interviews both with asylum seekers who were housed in an asylum shelter belonging to Doctors of the World, and with people who did not have accommodation in a city that has limited shelter available for asylum seekers.  I met the latter people outside the offices of Caritas Hellas, a charitable organization that housed a soup kitchen and clothing store.  People would queue outside the building in the morning, waiting for food rations to be distributed.  These people were often travelling alone and were living either in the parks and squares, or, if fortunate, were living in crowded shared apartments and rotating the use of beds and facilities.
The eighteen people I interviewed all considered themselves to be asylum seekers and were comfortable sharing their stories.  I recorded all the interviews that I gathered in Greece and carried them out in a conversational style, asking few questions only where prompting was necessary.  The types of questions I asked were designed to leave the response open for the participant to determine; for example I would ask ‘tell me about your journey to Greece’ rather than ‘how did you travel to Greece.’  This encouraged the participants to prioritise the events that were most meaningful to them and to recount their experiences in the form of a longer narrative.  Narrative interviews allow participants to lead the conversation, and provide a cohesive account of an experience that is recognized in its own right as a narrative that can be analysed in the same way a text can be analysed (Kvale 2010, Rubin and Rubin 2012, Taber 2010).  I wanted to understand what part of their experiences held the most significance for the migrants themselves.  I did not want to push participants to share things that made them uncomfortable or to talk about memories that were particularly painful to recount.  I found that many people were willing to share their stories and as I became known to the community people started to seek me out to tell their stories.  Ali was one of those people, approaching me on the second day I visited the Caritas Hellas offices, with two friends who were Somali and Palestinian respectively.  Ali and his friends asked me if I was a journalist and I told them I was not and gave them the information about my project.  They wanted to tell me about their lives but they did not want to leave the queue so we talked there, amid the bustle of a narrow street with a lot of foot traffic, the occasional vehicle, and noise from a nearby building site that occasionally interrupted the progress of the story. 
Ali’s story is a particularly poignant one that illustrates his journey as an ongoing condition and the ongoing journey as a product of immigration law.  He did not tell his story chronologically. Instead he began by describing the frustration he felt at his then-current situation in Greece, moving to explain the background information that led him to Greece, and finally telling me about his separation from his family and showing me pictures of his wife and child. He told it with a sense of urgency.  I have reconstructed the story to depict events chronologically below.  This is an unconventional approach in using narrative data, given that I accept the way Ali told his story is a significant part of the account.  However, here I use the story as an example of a series of negotiations with the constrained choices Ali faced as an asylum seeker from Sudan.  The frustration experienced by Ali is all the more apparent when his story unfolds chronologically and it becomes clear how his journey to France was repeatedly thwarted as he was returned to Greece from Belgium and then was repeatedly unable to leave Greece again.  The story is complex and difficult to follow in its original narration while the linear reproduction of events allows the reader to clearly see the interaction with the law.  Any reproduction of Ali’s story remains a recounting, as Ali’s narrative itself is a recitation of his experience rather than the living of experience.  Narratives are layered and are affected by circumstance, time, space and the relationship between the teller and the listener.  Any recounting of a narrative in a text is subject to reinterpretation by both the writer who frames the text and the reader.  Thus, I reconstruct the narrative with the reflexive acknowledgement that I have intervened in the presentation of Ali’s story to allow the reader of this article that frames the narrative to engage with it most effectively.  I include quotations from Ali transcribed from the recording in order to convey his voice and his analysis of his situation.  

Ali’s journey
Leaving Home 
“But see, here is my daughter. I send her …  and, and my wife, I send her in France. Now there. This my daughter, see. There this my daughter. [shows picture]. I send her, now six months there. In France. I want to go there, but me, no no.”
Ali fled Sudan after facing sustained persecution that was based on his wife’s nationality.  His wife, Rahwa[footnoteRef:4], was half Eritrean and harassment of the family grew over time, culminating in a hostile anonymous attack during which a small explosive device was thrown into their house.  Ali and Rahwa had considered the option of moving to Eritrea but this was not feasible for the family as they could not obtain entry permits and it seemed unlikely to them that moving to Eritrea would solve their problems: they felt that the harassment would be likely to continue there.  Ali’s primary concern was the safety of his wife and their 18-month-old daughter, so the family purchased false travel documents with their savings that Rahwa and her daughter then used to fly to France where they planned to seek asylum.  Their attempt to leave was successful, leaving Ali alone in Sudan.  Ali told me that he had initially planned to wait and save money then follow a similar route to France to join his wife and child.  However, after they left his top priority was to join them as soon as possible.  Ali missed his family and did not want to wait: it could take him years to accumulate enough money to buy travel documents. Instead, he decided to travel over land towards France, using what little money he had left to fund agents and guides that would assist him in crossing borders and making money along the way to meet his expenses.  Ali initially travelled northwest from Sudan and made it to a coastal town in Libya where he waited for a place on a boat heading towards Europe.  He took the first spot that was available to him, thinking that if he made it to the European continent it would be easier to join his wife and child.   [4:  Name has been changed to protect participant’s identity.] 

In short, Ali’s family was being persecuted for reasons of nationality, which is one of the nexus reasons for persecution cited in the Refugee Convention definition of a refugee.[footnoteRef:5]  Therefore, one can assume that this should have been a relatively uncomplicated case after he left his home country.  To be under the jurisdiction of the refugee definition Ali and his family needed to be outside of their country of nationality or habitual residence.  While still in Sudan, Ali and his family were not refugees.  They fled their home after facing persecution there, yet they would be defined as internally displaced persons until they crossed an international border.   [5:  The refugee definition is as follows: “As a result of events occurring before 1 January 1951 and owing to well-founded fear of being persecuted for reasons of race, religion, nationality, membership of a particular social group or political opinion, is outside the country of his nationality and is unable, or owing to such fear, is unwilling to avail himself of the protection of that country; or who, not having a nationality and being outside the country of his former habitual residence as a result of such events, is unable or, owing to such fear, is unwilling to return to it.”] 

A potential option for assistance from within Sudan could potentially come from the operations of the United Nations High Commissioner for Refugees (UNHCR) in the country.  The UNHCR provides assistance to a number of refugees in Sudan from surrounding countries including Eritrea, and to internally displaced persons within Sudan.  While Ali and his family could have approached the UNHCR for assistance they would not have fallen into the groups of primary concern to the UNHCR in Sudan, which include refugees from Eritrea and Ethiopia, Sudanese people internally displaced by the conflict in Darfur, and South Sudanese people who are in danger of statelessness (UNHCR, accessed February 2014).  Given that they would not have been of primary concern to the UNHCR, it was unlikely that Ali and his family would have found protection in a refugee camp.  If it had been the case, it would not have solved the family’s sustained need for a stable life; their existence would remain unstable (Milner 2009).  They could have approached the UNHCR and applied for refugee status and resettlement in a third country.  However, given the protracted refugee crisis in Sudan, the lack of international political will for large scale resettlement from Africa, and the high number of refugees, they would have been unlikely to receive resettlement quickly (Asres 2007, Milner 2009).  
Had the family applied for passports and then approached the French consulate to apply for an official visa, they would have been unlikely to have been approved.  Sudan remains on the European ‘blacklist’ of countries that are known for sending high numbers of asylum seekers according to the Common Consular Instructions, which prescribe common procedures for allocating visas (Gammelstoft-Hansen and Gammelstoft-Hansen 2008).  EU member states require a higher burden of proof from visa applicants from these states to demonstrate that they have money to sustain them during their stay and that they have intent to return to their home countries, with particular attention devoted to ‘persons in special risk categories, the unemployed, persons without regular incomes, etc.’ (Ibid: 449, citing 2005/C 326/01, section V).  Ali and his family would have been unlikely to be approved for a tourist or temporary visa.  In fact, the measures in place are designed specifically to prevent people from accessing a tourist visa to travel and claim asylum in France.  In this respect, using false documents provided a more certain route to safety.  However, due to financial constraints the false documents only allowed Ali’s wife and child to travel.  It was less costly for Ali to embark alone on the dangerous route over land to North Africa then via boat to Europe and he felt more comfortable shielding his daughter from the potential risks and harm of the journey.  
The first constraints faced by the family while still in Sudan that shaped their decision to leave are both jurisdictional and economic.  Until the family was outside of Sudan they could not seek protection other than as internally displaced people.  The protection available via the UNHCR might have offered temporary safety but not long term security and stability.  Thus, the UNHCR did not offer the type of protection Ali and his family sought and therefore it was not a logical option for them.
Ali made the decision to go and join Rahwa immediately because he did not want to be separated from his family.  According to the European asylum and human rights law, which recognizes the right to family unity, Ali could join his wife’s asylum claim; however, in order to do so he had to get to France.  In this way, Ali had little option to travel with documents through conventional channels.  Travelling without documents was the only way to reach a position from which he could request asylum from persecution.
Reaching Europe: The Dublin Regulation
The boat on which Ali obtained passage from Libya took him to Greece where he found himself in Thessaloniki sometime in late 2009.  He was stopped by the police in Greece and could not provide them with any identity documents.  The police took his fingerprints but Ali did not request asylum in Greece. It did not occur to him to do so at that time: he wanted to claim asylum in France with his wife.  Consequently, the police gave Ali a document telling him to leave Greece within six weeks.  Ali intended to leave Greece.  He did not think about the law in Greece; as far as Ali was concerned he wanted to go to France and Greece had instructed him to leave – he was following instructions.  Ali contacted an agent who could help him find a place in the back of a lorry heading to North West Europe.  The agent could not guarantee where the final destination would be.  When Ali got out of the lorry after what he described as many hours he found himself to be in Belgium.  Ali reoriented himself in Belgium and prepared to set off towards Paris where he believed his wife to be.
Ali was stopped again by the police in Belgium.  He was asked for his identity documents but was unable to provide any.  Ali explained to the police in Belgium that he was on his way to France to ask for asylum.  At this point, he did not mention that he was going to meet his wife.  The Belgian police advised Ali to claim asylum in Belgium.  The officer he talked to told him that if he crossed the border before he claimed, because he had been stopped in Belgium, once he filed his application in France he would be sent back to Belgium.  The waiting time for an asylum claim to be processed in Belgium is about three months.  When Ali was advised of this he agreed to make the request in Belgium, believing this to be the quickest way to join his wife.  However, on processing it was revealed that Ali had been stopped and fingerprinted in Greece.  The Belgian immigration officer who was dealing with Ali’s case told him that unavoidably, Belgium was bound to send Ali back to Greece.  Ali explained at this point that the reason he was going to France was to join his wife and child.  Nevertheless, according to Ali’s account the Belgian immigration officers he talked to were adamant that Greece wanted him back.  Ali was removed from Belgium and returned to Greece by air.  
 On arrival in Greece Ali contacted the Greek Refugee Council and began the process of making his asylum claim.  The Belgian immigration authorities had explained to him that once he had asylum in Greece he would be free to travel to France with identity documents.  At that point Ali wanted to join his wife as quickly as he could.  He thought that to travel without documents and make another attempt to get to France would potentially slow him down even more if he was stopped and returned to Greece.  So Ali did as instructed by the Greek Refugee Council and went to the Athens Police Directorate to request asylum in Greece.  
The Dublin Convention and supplementary regulation was purportedly designed to prevent ‘refugees in orbit’ (Moreno-Lax 2012); however, its effect has been to create irregular migrants in orbit who come to be documented by their fingerprints that identify them as asylum seekers, as people without status, or as failed asylum seekers.  The Dublin Regulation requires a refugee to request asylum in the first safe country into which he or she enters.  If the asylum seeker moves to a different country he or she will be returned to the first.  The effect is that a number of people who seek a specific destination try to evade detection and documentation at all points before reaching the preferred destination.  As Ali said, “Now, somebody go anywhere, but they still sending, take the fingers here they are sending here again. There’s problem.” This problem in turn leads to more dangerous and risky journeys as people actively try to avoid detection.  It also leads directly to never-ending journeys where people are removed to a place they neither want nor intend to remain.  
It is worthy of note at this point that the Dublin Regulation includes a provision that if a person is joining their husband or wife, they can travel to join their spouse and be added to the request for asylum (Regulation (EC) No 343/2003).  While Ali had no documents to prove that he was meeting his wife or indeed that he was even married, the Belgian immigration officer should have been able to verify Rahwa’s asylum claim via the EURODAC database and arrange for Ali to join her.  This did not happen.  It is unclear whether it is because Ali did not provide the requisite information to the immigration officer, whether the immigration officer did not believe Ali’s claim because he did not mention his wife in his initial testimony after being stopped by the police, or whether Rahwa had not yet filed the claim for asylum.  Regardless, the Dublin Regulation in effect meant that Ali was sent back to Greece.  What is evident is that the outcome was constrained by Ali’s lack of knowledge about the asylum system and the Dublin Regulation.  Had Ali been aware that he had the right to join his wife he could have raised this with the Belgian immigration officer and questions his removal to Greece.  However, his lack of information left him unaware of this possibility. 
The problem at this juncture is not necessarily with the content of the law, but with its implementation.  The law permitted Ali to join his wife but in practice this did not happen. The reason might be lack of credibility because Ali did not mention his wife in his first interview with the immigration officer, lack of documentation proving the marriage, or the fact that for some reason Ali’s wife’s asylum application did not appear in the database – yet all of these explanations are suggestive of more general problems with implementation rather than a unique error in Ali’s case.  Once in Greece Ali could still potentially have gained a travel document to join his wife, had the immigration officer accessed the requisite information in the EURODAC database to link Ali’s asylum application to that of his wife.  However, the high number of asylum seekers in Greece as a result of its geographic location, ‘porous’ borders, and the provisions of the Dublin regulations made it difficult for Ali to make a claim, a practical reality that asylum seekers have to navigate.    

Legitimacy and Illegitimacy: Becoming Increasingly “Illegal”
“I go to the immigration site. They are pushing me one, two, three, and I stand there. If I count the amount of people here in that’s wanting to seek asylum they are more than a thousand. But imagine, as the police came here I mean they will say this is black, I am white … and after, then after now, out of that one thousand they will choose just ten people that they think to give them the pink card.” 

Ali did not manage to make a claim at the Police Directorate in Greece.  The first day he went to the building there were hundreds of people waiting outside and during the several hours he waited there only about twenty people went inside the building to process their requests before the building closed for the day.  He returned earlier the next day and still had no luck.  He continued to return every day for two weeks, but he did not manage to get inside the building.  Ali believed that this was partly because of the high demand and partly because, as a black African asylum seeker, the police discriminated against him, showing preference to Afghanis and Iranians.  As a single male, Ali did not qualify for any of the limited bed space available for asylum seekers.  He was forced to sleep on the street or in a park and, as he gradually got to know other asylum seekers, at times he stayed with friends in small apartments shared by upwards of 12 or 14 people.  It was clear to Ali that he could not find what he was looking for in Greece so he decided to leave.  This view was reinforced by hearing about the experiences of other asylum seekers in Greece who had been trying to apply for asylum for several months without success.  Ali had managed to leave Greece without documents once and so believed he could do it again.  However, the first time Ali had a small amount of money to pay an agent to arrange his passage.  Now he was destitute and relying on food parcels from a charity to survive.
Ali described going to Piraeus with the intention of leaving by boat.  He did not have the funds to pay an agent to help him leave in a lorry so had to rely on his own initiative.  He was attempting to board a boat when Ali was stopped again by the police.  He did not have travel or identity documents.  At first Ali told the police he wanted to claim asylum but they asked why he was trying to travel because asylum claims should be processed at the Police Directorate.  Ali responded that he had been unable to process a request for asylum there.  The police officer detained Ali, took his fingerprints, and kept him in custody for approximately six weeks.  When he was freed he was given a document telling him to leave Greece.  The document showed a passport-sized picture of Ali and his fingerprints. Ali took this document to the bus station hoping to board a bus headed for Western Europe.  The bus company would not accept this as a travel document because the paper did not show that Ali was eligible to enter a different country.  Ali tried taking the document to the airport, the port, and the train station. No one would accept it as a travel document, effectively trapping Ali in Greece unless he could travel without detection from immigration and policy authority.  
Over time Ali continued to try to leave Greece and was frequently detained in the attempt.  Each time he was released from detention Ali would be given a document requesting that he leave Greece.  When I met Ali in the summer of 2010 he had about six or seven removal documents but had not yet managed to leave.  He had become a known figure to the police in Athens, which did not help his case for asylum.  He had given up trying to ask for asylum in Greece and focused his attention in trying to get to France.  As he said, “We all of us are tired of staying in this country. If I find my way out I want to go. To go to a better country where they value humanity.”  By the time I left Greece and later lost contact with him, he still had not managed it.
Ali had no accommodation, no means to earn any money, and had to rely on daily food hand-outs to survive.  He met other people experiencing similar hardships that resulted in discouragement.  However, each time Ali sought to leave Greece he was caught and ended up in a cycle of repeated detention followed by notification of a request to remove himself from Greece.  On attempting to remove himself from Greece he would be, absurdly, stopped and detained and the cycle would repeat.  Ali corroborated this part of his story with a sheaf of deportation request documents. All of these things served to undermine the potential credibility attributed to his request for asylum should he file it.  
Ali was also subject to assumptions that his migration was economically motivated.  As mentioned above, the European Union includes Sudan on the ‘blacklist’ of migrant sending states, requiring a higher burden of proof of intent to return before issuing a tourism visa.  In requesting leave to remain from within the EU Ali had to meet a burden of proof that he was not an ‘economic’ migrant and that his circumstances legitimately corresponded to the Convention definition of a refugee.  Structural and institutional racisms surrounding the practice of immigration control in Europe further establish that higher burden of proof.  Racism towards black Africans is evidenced in the unequal treatment of black migrants by the Greek police force in Athens (Hadjimatheou 2013, Amnesty International 2013).   Ali identified such a bias during our conversations, as cited above in his observation that black migrants are almost never selected from the queue outside the Athens Police Directorate to enter the building and file an application for asylum.

The Never-Ending Journey
Ali made a series of constrained choices in order to migrate from Sudan to France, an intention that had not been realised at the time I met him.  He was seeking international human rights, specifically trying to exercise his right to seek asylum from persecution as it is articulated in Article 14 of the Universal Declaration of Human Rights, in the 1951 Refugee Convention and subsequent 1967 Refugee Protocol, and in European Union Council Directive 2004/83/EC.  Ali’s attempts to access this right left him cast outside of legal status within EU territory.
The journey to seek asylum is a particularly interesting point to study because it is on leaving the home state that one becomes a potential refugee according to the definition, which requires that, owing to persecution, an individual is outside of his or her country of origin or habitual residence before the definition applies.  Yet until an application for asylum is filed, the individual is an irregular migrant, an undocumented migrant or in more hostile rendering an ‘illegal immigrant’ – the rights that come with refugee status do not apply until a person is recognised in law to be a refugee.  The journey happens prior to this recognition and so falls outside of state jurisdictions.  International law regarding refugees does not govern the movement of people, which is rendered lawless zone.  Rather, it governs who has access to states.  The never-ending journey is the consequence.  This is explicitly evident in Ali’s difficulty leaving Greece.  The deportation document he was given by the police instructed him to leave as he had no official right to be present in Greece.  However, because of visa requirements and carrier sanctions that require a person show the right to enter one country before leaving another, Ali could not leave Greece and remain within the law.
International human rights law, particularly governing migration, refugees and asylum, works effectively for states to control who has access to their sovereign territories.  It does not work effectively for individuals who seek human rights.  Because states as actors are in the privileged position of making human rights law they can use the law to meet limited obligations while protecting sovereign borders.  Turning to the human lived experience of migration offers an alternative perspective of the efficacy of human rights law and the governance of migration. Where Ali encountered laws and regulations governing movement, or power exercised by sovereign states as a means of protecting their borders, he found space to remake his plans.  I argue that because he remade his plans in contestation with the laws and regulations, his actions can be considered political.  While he was not initiating a protest or lobbying policy makers, in his actions he performs political contestation to the rules.  This coincides with Engin Isin’s (2009) theorisation of ‘acts of citizenship’ which can be understood as any claim to the right to have rights performed or enacted by a person, especially when that person is cast in a passive subject position (Isin 2009, cited in Innes 2014).  
The first moment at which Ali and his family function outside of, or in contestation to, state power occurred before the family left Sudan.  Having no access to legal means to leave the country, Rahwa used false documents to travel.  In doing so, she operated outside of the rules that the EU applies to citizens of Sudan, which would be unlikely to provide her with a visa to travel.  The objective of accessing protection in France was more important than remaining within the rules and the rules simultaneously offered no real option to Ali’s family.  The heightened burden of proof to acquire a visa applied by the European ‘black list’ of countries mentioned above is designed to prevent would-be asylum seekers from reaching European territory.  Yet, the requirement for proof did not in any way affect the events that provoked Ali’s family to leave Sudan.  Their desire and need to leave based on on-going and escalating persecution was present regardless of the law.  The law offered no legal channels for the protection they sought and so the family attempted to create their own channel by obtaining false documents.  Thus, they accessed an alternative economy of power in order to obtain their ends.  This alternative provided Ali’s wife with a means to travel.  Her application for asylum in France remained within the remit of refugee law despite the fact that her journey circumvented legal channels.  This highlights the journey as an important subject for further inquiry regarding the governance of (im)migration.
Ali travelled without documents during his entire journey but encountered state power at several points on his journey, such as when he was stopped in Belgium and sent back to Greece and the multiple times he was stopped and detained in Greece.  Indeed, it appears that the power of the state ‘won’ when Ali was left effectively stuck in Greece.  However, in this case the way borders functioned was to keep him in the territory but also in an irregular and disenfranchised status.  Ali was in a heavily constrained position without accommodation, travel documents, or money.  He was confined by borders that were not only geographic.  When he was stopped in Belgium there was not a physical border that he would need documents to cross to enter France yet he was still unable to do so.  The borders that prevented Ali from reaching his wife were phenomenological.  The Dublin Regulation contains a provision for family reunification; however, that provision did not work in practice.  Ali’s lack of credibility in testimony or lack of official documents demonstrating his relationship to his wife potentially functioned as barriers.  Later, when Ali repeatedly attempted to leave Greece he became recognisable as an irregular or ‘undocumented’ migrant – precisely because he was documented as such by way of fingerprints and removal orders.  As Ali became known as an irregular migrant, a credible asylum application moved further from his grasp and another phenomenological border became apparent, that of Ali’s imposed identity and subject position as a migrant without legal status.  

Conclusion
This paper has offered a critical analysis of the laws and practices governing the movement of people towards and within Europe, driven by the experiences of a person who moved towards France to seek asylum.  By situating the individual migrant at the centre for analysis I reveal a deficiency in international and European laws governing refugees, movement, and seeking asylum.  The laws are made by states and are attached to the assumption of sovereign territorial jurisdictions.  The journey from one state to another falls outside of legal jurisdictions.  The physical borders are rewritten as phenomenological borders that do not manifest only as the geographic contours of the territory: they appear both written in the law and unwritten in the implementation of (im)migration governance.  Attention to the migrant journey reveals alternative power and agency where migrants negotiate with the law, and reveals ways in which the law can prevent access to rights and to social and political participation for migrants indefinitely. Ali’s case illustrates how immigration restrictions force irregular migrants to travel a never-ending journey within the physical space of Europe.
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